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HOUSE BILL No. 6031

HOUSE BILL No. 6031

June 22, 2004, Introduced by Rep. Hunter and referred to the Committee on Tax Policy.

A bill to anmend 1975 PA 228, entitled

"Si ngl e business tax act,"
(MCL 208.1 to 208.145) by adding section 37g.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 379g. (1) For tax years that begin after Decenber 31,
2004, a taxpayer that is an eligible filmproduction conpany may
claima credit against the tax inposed by this act for the
production of a notion picture or television filmequal to the
sum of both of the foll ow ng anmounts:

(a) Not nore than 4% as determ ned by the departnment, of the
t axpayer's eligible production expenses paid in the tax year

(b) Not nore than 7.25% of the taxpayer's costs paid in the
tax year for transient accommodati ons.

(2) A taxpayer that is an eligible filmproduction conpany

shall apply to the departnment to determ ne the percentage of
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el i gi bl e production expenses under subsection (1) that the
t axpayer may use to calculate the credit under this section. The
departnent shall use the following criteria to determ ne the
appl i cabl e percentage:

(a) A taxpayer is allowed at |east 75% but not nore than the
maxi mum per cent age under subsection (1) if all of the follow ng
Criteria are net:

(i) The production utilizes M chigan scenery, culture, or
products.

(ii) I'f the product is a notion picture, the taxpayer spends
a m ni mum of $2, 000, 000.00 to produce the notion picture, and if
the product is a television film the taxpayer spends a m ni mum
of $750,000.00 to produce the television film

(iii) The taxpayer provides docunmentation of 66% nationa
di stribution or coverage.

(b) A taxpayer is allowed up to 75% of the maxi mum percent age
under subsection (1) if all the following criteria are net:

(1) I'f the product is a notion picture, the taxpayer spends a
m ni mum of $3, 000, 000. 00 to produce the notion picture, and if
the product is a television film the taxpayer spends a m ni num
of $1, 000, 000.00 to produce the television film

(i) At least 50% of all personnel enployed in technical and
craft positions in the production of the notion picture or
television filmare residents of this state. Executive,
creative, witing, directing, producing, and acting positions are
not included in determ ning the m ni num percentage under this

subpar agr aph.
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(iii) The taxpayer provi des docunentation of 66% nati ona
di stribution or coverage.

(3) The departnent shall determ ne the percentage amount for
each applicant not nore than 60 days after the departnment
recei ves the application.

(4) An affiliated group as defined in this act, a controlled
group of corporations as defined in section 1563 of the interna
revenue code and further described in 26 CFR 1.414(b)-1 and
1.414(c)-1 to 1.414(c)-5, or an entity under conmon control as
defined by the internal revenue code shall consolidate al
el i gi bl e production expenses to calculate the credit allowed by
this section.

(5) If the anmount of the credit allowed under this section
exceeds the tax liability of the taxpayer for the tax year, that

portion of the credit that exceeds the tax liability shall be

ref unded.

(6) As used in this section:

(a) "Eligible filmproduction conpany” neans a film
production conpany registered with the departnent that neets the

following criteria:

(1) I's engaged in the notion picture or television film
producti on busi ness.

(i) I'ncurs costs in this state while producing a notion
picture or television film

(iii) Can denonstrate to the departnent that the notion
picture or television filmbenefits this state by pronoting this

state, pronoting tourismto this state, or creating jobs and
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busi ness opportunities in this state in the notion picture and
television filmindustry.

(b) "Eligible production expenses” neans all of the
fol |l ow ng:

(i) Wages and salaries paid for talent, managenent, and | abor
i ncl udi ng paynents to personal services corporations for the
services of qualified performng artists as determ ned under
section 62(b)(1) of the internal revenue code that relate to the
production of filmin this state.

(i) Story and other rights to materials or information

(iii) Supplies and cost of copying.

(iv) Cost for the rental of facilities, including |ocation
fees, canera and production equi pment, sound synchronization
war dr obe, props, vehicles, and other rel ated equi prment or
mat eri al s.

(v Filmand filmediting costs.

(vi) Costs for lighting, permts, artwork, aninmal handlers,
animal s, |odging, catering, travel, insurance, and any ot her
direct costs.

(c) "Motion picture or television filnl neans a
feature-length notion picture intended for theatrical rel ease or
for exhibition on national television by a network or through
nati onal syndication or a television programthat will serve as a
pilot for or be a segnent of an ongoing dramatic or situation
comedy services televised on a network or through nati onal
syndi cation that has been certified by the M chigan econom c

devel opnent corporation. Mtion picture or television film does
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not include news prograns, sports prograns, and conmercial s.

(d) "Transient acconmpbdation costs" nmeans the actua
expenditures paid to an operator of transient acconmodations in
this state during the production of a notion picture or
television film

(e) "Transient acconmodations” neans the furnishing of a
room apartment, suite, or simlar accommodation that is
customarily occupied by a person for |ess than 180 consecutive
days for each letting by a hotel, apartnment hotel, notel
condonmi nium cooperative apartnent, or room ng house that
provides living quarters, sleeping, or housekeeping
accommodat i ons, or other place in which |odgings are regularly

furnished to transients for consi deration.
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