HOUSE BILL No. 6052
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HOUSE BILL No. 6052

June 24, 2004, Introduced by Reps. Meisner, Huizenga, Steil, Gaffney, Hopgood, Condino,
Wojno, Lipsey, Bieda and Stewart and referred to the Committee on Regulatory Reform.

A Dbill to amend 1980 PA 299, entitled
"Qccupational code, "
by amendi ng sections 303a and 601 (MCL 339.303a and 339.601),
section 303a as anmended by 1995 PA 183 and section 601 as anended
by 1998 PA 250, and by adding article 28; and to repeal acts and
parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 303a. The ternms provided for in this act shall

commence on the foll ow ng dates:

Account ancy July 1
Architects April 1
Athletic board of control April 1
Bar bers Cct ober 1
Col | ecti on agenci es July 1
Communi ty pl anners July 1
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Cosnet ol ogy January 1
Enpl oynent agenci es COct ober 1
Foresters April 1
Hearing aid deal ers Cct ober 1
Interior design January 1
Land surveyors April 1
Landscape architects July 1
Mar ri age counsel ors Cct ober 1
Mortuary science July 1
Nur si ng hone adm ni strators January 1
Pr of essi onal engi neers April 1
Real estate appraisers July 1
Real estate brokers and sal espersons July 1
Resi denti al buil ders April 1
Soci al workers Oct ober 1

Sec. 601. (1) A person shall not engage in or attenpt to
engage in the practice of an occupation regul ated under this act
or use atitle designated in this act unless the person possesses
a license or registration issued by the departnent for the
occupati on.

(2) A school, institution, or person shall not operate or

attenpt to operate a barber college, school of cosnetol ogy, or

real estate school unless the school, institution, or person is
| icensed or approved by the departnent.

(3) A person, school, or institution which violates
subsection (1) or (2) is guilty of a m sdeneanor, punishable by a

fine of not nore than $500. 00, or inprisonnent for not nore than
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90 days, or both.

(4) A person, school, or institution which violates
subsection (1) or (2) a second or any subsequent time is guilty
of a mi sdenmeanor, punishable, except as provided in section 735,
by a fine of not nore than $1, 000.00, or inprisonment for not
nore than 1 year, or both

(5) Notwithstandi ng the existence and pursuit of any other
renedy, an affected person may maintain injunctive action to
restrain or prevent a person fromviolating subsection (1) or
(2). If successful in obtaining injunctive relief, the affected
person shall be entitled to actual costs and attorney fees.

(6) —Nething—i+nthis— This act —shall— does not apply to a
person engaging in or practicing the follow ng:

a)—tnterior—design-—

(a) —b)— Buil ding design.

(b) e)— Any activity for which the person is |licensed under
—1929 PA-266,—MoL-338-901 t0-338- 917 the state plunbing act,

2002 PA 733, MCL 338.3511 to 338. 3569.

(c) 6— Any activity for which the person is |licensed under
t he Forbes nechani cal contractors act, 1984 PA 192, MCL 338.971
to 338.988.

(d) e)— Any activity for which the person is |licensed under
the electrical adm nistrative act, 1956 PA 217, MCL 338.881 to
338. 892.

(7) As used in subsection (5), "affected person" neans a
person directly affected by the actions of a person suspected of

vi ol ati ng subsection (1) or (2) and includes, but is not limted
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to, a board established pursuant to this act, a person who has
utilized the services of the person engaging in or attenpting to
engage in an occupation regul ated under this act or using atitle
designated by this act without being licensed or registered by
t he departnent, or a private association conposed prinmarily of
menbers of the occupation in which the person is engaging in or
attenpting to engage in or in which the person is using atitle
desi gnat ed under this act wi thout being registered or |icensed by
t he departnent.

(8) An investigation nmay be conducted under article -6— 5 to
enforce this section. A person who violates this section shal
be subject to the strictures prescribed in this section and
section 506.

(9) The renedi es under this section are independent and
curmul ative. The use of 1 renedy by a person shall not bar the
use of other |awful renedies by that person or the use of a

| awf ul renedy by anot her person.

systems—
ARTI CLE 28
Sec. 2801. As used in this article:
(a) "Interior design services" neans services in connection
with the design of interior spaces, including the preparation of
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desi gn docunents, relative to finishes, systens furniture,
furnishings, fixtures, equipnment, |lighting outlets and sw tching,
and non-1load-bearing interior partitions that do not materially
af fect the building nmechanical, structural, electrical, or fire
safety systens.

(b) "Interior designer"” nmeans a person performng interior
desi gn servi ces.

(c) "Materially affect” means activity that is either or both
of the follow ng:

(i) Has a substantial and negative inpact on the health,

safety, and welfare of the occupants of the interior space after

installation of the finishes, systens furniture, furnishings,
fixtures, equipnment, lighting, and interior building partitions
based upon placenent or material conposition.

(ii)) I's inconmpatible with the applicable building code or
fire safety code to such a degree that nore than a m nor
nodi fication of the interior design docunents is needed to

correct that inconpatibility with the building or fire safety

code.

Sec. 2803. (1) There is created a board of interior
desi gn.

(2) The terns of the board nenbers and their qualifications
are as prescribed by section 303.

Sec. 2805. (1) Except as otherw se provided in subsection
(2), a person shall not use a termor title "licensed interior
designer", "interior designer", or other termor title connoting

licensure under this article unless |icensed under this article.
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(2) This article does not prohibit an individual certified or
ot herwi se qualified or approved by a private organi zation from
using a termor title copyrighted or otherw se protected under
| aw by the certifying organization so long as the use does not
connote |icensure under this article.

Sec. 2807. (1) An individual shall not provide or offer to
provide interior design services unless |licensed under this
article or exenpt fromlicensure under subsection (2).

(2) The followi ng are exenpt fromlicensure under this
article:

(a) A person |icensed under another regulated or |icensed
occupation or profession who is engaging in interior design
services that are within the scope of practice of that person's
occupation or profession so |long as he or she does not hold
hi msel f or herself out as an interior designer.

(b) An enpl oyee of a retail establishnment providing interior
desi gn services on the premises of a retail establishment or in
the furtherance of a retail sale, so long as he or she does not
advertise, or represent hinmself or herself, as an interior
desi gner.

(c) A person engaging in interior design services on property
owned or | eased by that person so |ong as he or she does not hold
hi msel f or herself out as an interior designer.

(d) A person engaging in interior design services wthout
conpensati on on property of another person so |ong as he or she
does not hold hinself or herself out as an interior designer.

(e) A person providing interior design services in a detached
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1- or 2-famly residence, which residence does not exceed 3,500
square feet of calculated floor area, so long as he or she does
not hold hinself or herself out as an interior designer. As used
in this subdivision, "calculated floor area” nmeans that term as
defined in section 2012.

(f) An individual engaging in interior design services
wi thout a |icense but under the supervision of 1 or nore
Iicensees solely for the purpose of obtaining the experience
required under section 2809(3).

Sec. 2809. (1) An applicant for licensure under this
article shall submt a conpleted application to the departnent on
a formsupplied by the departnment and pay the appropriate
application and per-year |license fee. Except as otherw se
provided in this section, the applicant shall neet the

exam nation requirenments of subsection (3).

(2) Upon approval of an application properly submtted, the
department shall issue a license only to an individual for a term
of 3 years.

(3) Beginning the effective date of the anendatory act that

added this article and until the expiration of 1 year after that

effective date, the departnent shall issue a license to an
i ndi vidual that submits, by affidavit, proof of 6 years of
conbi ned educati on and experience in providing interior design

services, wth at least 2 of those 6 years being practi cal
experience. A person on the list conpiled under forner section
60la is eligible for a license under this act if he or she

applies for licensure within 1 year after the effective date of
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t he anendatory act that added this article and pays the
appropriate license fee.

(4) For applicants not applying for |icensure under
subsection (3), the conplete 2003 exam nation offered by the
national council for interior design qualification and the
qualifications to sit for that exam nation are adopted by
reference. The board, by pronulgation of a rule, nmay adopt
anot her version of the national council for interior design
qual ification exam nation and the qualifications to sit for that
exam nation or another exam nation considered by the board to be
t he equi val ent of the nobst recent national council for interior
design qualification exam nation and the qualifications to sit
for that exam nation

Sec. 2811. The departnment shall issue a license to an
i ndi vidual from another jurisdiction, state, or country upon a
determination of the board that the other jurisdiction, state, or
country has substantially simlar requirenments for |icensure and
allows reciprocity to Mchigan |icensees.

Sec. 2813. The departnment, in consultation with the board
and by adoption of a rule, shall establish standards of conduct
for licensed interior designers.

Sec. 2815. (1) Beginning the |license renewal cycle after
the effective date of the rules promul gated under this section,
an individual l|icensed under this article shall neet the
continui ng education requirenents of this section when renew ng
his or her license.

(2) The departnent, in consultation with the board, shal
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pronmul gate rules to require a licensee seeking renewal to furnish
evi dence that during the 3 years imedi ately precedi ng
application for renewal, the |licensee attended continuing
education courses or prograns related to the practice of interior
desi gn and designed to further educate |icensees.

(3) The departnent, in consultation with the board, shal
establish by rule the total nunber of course or program cl ock
hours at a mninum of 45 clock hours in any 3-year |icense

renewal cycle. A portion of those clock hours nmust be in

et hi cs.
(4) The departnment shall ensure that all approved conti nuing
education courses include defined neasurenents of preknow edge

and post knowl edge or skill inprovenents, or both, as a result of
t he continui ng educati on program
Sec. 2817. (1) An individual, upon being |icensed, shal

obtain a seal authorized by the board bearing the |icensee's nane

and a legend indicating "licensed interior designer".
(2) A plan, report, or specification issued by a |licensee
shall be sealed when filed with a public authority.

Sec. 2819. A person who violates this article or rules
pronmul gated under this article or who does 1 or nore of the
following is subject to the penalties set forth in article 6:

(a) Presents or attenpts to use, as the person's own, the
i cense or seal of another

(b) Uses a termprotected by this article w thout being
i censed under this article.

(c) Submts to a public official in this state or a politica
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subdivision of this state for approval a permt or a plan,
report, or specification for filing as a public record that does
not bear a seal of a licensee as required by this article.

Enacting section 1. Section 60la of the occupational code,
1980 PA 299, MCL 339.601a, is repeal ed.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 92nd Legi sl ature
are enacted into | aw

(a) Senate Bill No. or House Bill No. 6054
(request no. 04171' 03 a).

(b) Senate Bill No. or House Bill No. 6053

(request no. 04171' 03 b).
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