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HOUSE BILL No. 6073

July 6, 2004, Introduced by Rep. Julian and referred to the Committee on Regulatory Reform.

A bill to anmend 1993 PA 327, entitled
"Tobacco products tax act,"”
by anmendi ng section 11 (MCL 205.431).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11. (1) —BeginningMy—1—1994—a— A person, either as
principal or agent, shall not sell or solicit —erdersfor— a sale
of a tobacco product to be shipped, nailed, or otherw se sent or
brought into the state, to a person not a |licensed manufacturer,
i censed whol esal er, |icensed secondary whol esal er, |icensed
vendi ng nmachi ne operator, |icensed unclassified acquirer
licensed transporter, or licensed transportation conmpany, unless
t he tobacco product is to be sold to or through a Iicensed
whol esal er. —Eaeh—vielationof thisactis—a separateoffense-

(2) Al sales transactions conducted through the internet,

by tel ephone, or in a mail-order transaction shall not be
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conpl eted unl ess, before each delivery of cigarettes is made,
whet her through the nmail, through a transportati on conpany, or
t hrough any other delivery system the seller has obtained from
t he purchaser a certification that includes a valid
gover nnment -i ssued docunent that confirms that the purchaser is at
| east the |l egal mninmum age to purchase cigarettes; that the
cigarettes purchased are not intended for consunption by an
i ndi vi dual who is younger than the | egal m ninmum age to purchase
cigarettes; and a witten statenment signed by the purchaser that
certifies the purchaser's address and that the purchaser is at
| east the minimum |l egal age to purchase cigarettes. The
statenent shall also confirmthat the purchaser understands that
si gning anot her person's name to the certification is illegal;
that the sale of cigarettes to individuals under the |egal
m ni mum purchase age is illegal; and that the purchase of
cigarettes by individuals under the |egal m ninmum purchase age is
illegal under the Iaws of the state of Mchigan. The seller
shall verify the information contained in the certification
provi ded by the purchaser against a comercially avail abl e
dat abase of governmental records, or obtain a photocopy or other
i mge of the valid, governnent-issued identification stating the
date of birth or age of the purchaser.

(3) Al invoices, bills of lading, sales receipts, or other
docunents related to the sale of cigarettes through the internet,
by tel ephone, or in a mail-order transaction shall contain the
current seller's valid Mchigan sales tax registrati on nunber,

busi ness nane and address of the seller, and a statenent as to
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whet her all sales taxes and taxes |evied under this act have been
paid. All packages of cigarettes shipped froma cigarette seller
to purchasers who reside in Mchigan shall clearly print the
package with the word "Cl GARETTES" on the outside of all sides of
t he package so it is clearly visible to the shipper. In
addi tion, the package shall contain an externally visible and
clearly legible notice |ocated on the sane side of the package as
the address to which the package is delivered, as follows:
"I F THESE Cl GARETTES HAVE BEEN SHI PPED TO YOU FROM A SELLER
LOCATED QUTSI DE OF THE STATE IN WH CH YOU RESI DE, THE SELLER HAS
REPORTED UNDER FEDERAL LAW THE SALE OF THESE Cl GARETTES TO OUR
STATE TAX COLLECTI ON AGENCY, | NCLUDI NG YOUR NAME AND ADDRESS.
YOU ARE LEGALLY RESPONSI BLE FOR ALL APPLI CABLE UNPAI D STATE TAXES
ON THESE Cl GARETTES. "
If an order is made as a result of advertisenent over the
internet, the tobacco retailer shall request the el ectronic nai
address of the purchaser and shall receive paynent by credit card
or check before shipping. This subsection and subsection (2) do
not apply to sales by whol esal ers and uncl assified acquirers.

(4) A person who violates this section in connection with a
sal e conducted through the internet, by tel ephone, or in a
mai | -order transaction is guilty of a m sdeneanor, puni shable by
a fine of not nore than $1, 000.00 or inprisonnment for not nore
than 1 year, or both. Each violation of this section is a
separate offense.

(5) As used in this section, "internet sale" neans a sale of,

a solicitation to sell, a purchase of, or an offer to purchase
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1 cigarettes conducted all or in part by accessing an internet

2 website.
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