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HOUSE BILL No. 6099

August 4, 2004, Introduced by Rep. Accavitti and referred to the Committee on Judiciary.
A Dbill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng sections 5701 and 5735 (MCL 600.5701 and 600.5735),
section 5735 as anended by 2004 PA 105, and by adding section

5733.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 5701. As used in this chapter:
(a) "District” neans a judicial district established in
chapter 81.

(b) "Lease" includes a witten or verbal |ease or |icense
agreenent for use or possession of prem ses.

(c) "Prem ses" includes |ands, tenenents, condom nium
property, cooperative apartnents, air rights, and all nanner of

real property. Prem ses includes fixed, nobile, tenporary, or

per manent structures, vessels, nobile trailer hones, and vehicles
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that are used or intended for use primarily as a dwelling or as a
pl ace for commercial or industrial operations or storage.

(d) "Senior citizen" neans an individual who is 62 years of
age or older or who resides with his or her spouse who is 62
years of age or ol der.

(e) 2)— "Summary proceedi ngs" nmeans a civil action to
recover possession of prem ses and to obtain —eertain— ancillary

relief —as—providedby— under this chapter and —by— court rules
adopted in connection —therewith— with this chapter

Sec. 5733. (1) At the time of commencing an action to

recover possession of prem ses held under a |lease, the plaintiff
shall file with the court an affidavit or verified conplaint
stating whether a defendant is a senior citizen. A default shal
not be entered against a defendant in an action to recover
possessi on of prem ses held under a | ease unless the affidavit
required by this section has been filed with the court.

(2) A person who knowingly files a false affidavit under this
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section is guilty of a m sdeneanor punishable by inprisonnent of
not nore than 1 year or a fine of not nore than $10, 000. 00, or
bot h.

Sec. 5735. (1) The court in which a summary proceeding is
commenced shall issue a sumons, which may be served on the
def endant by any officer or person authorized to serve process of
the court. The sumons shall conmand the defendant to appear for
trial in accordance with the provisions of subsection (2) unless
by local court rule the provisions of subsection (4) have been
made appl i cabl e.

(2) A summons issued under this section shall conmmand the
defendant to appear for trial as follows:

(a) Wthin 30 days of the issuance date of the summons in
proceedi ngs under section 5726, in which event the sumobns shal
be served not |less than 10 days before the date set for trial.

(b) Wthin 10 days of the issuance date of the sumons in al
ot her proceedings, in which event the summons shall be served not
| ess than 3 days before the date set for trial.

(3) If a summons issued under this section is not served
within the time provided by subsection (2), additional sunmons
shall be issued at the plaintiff's request in the sanme manner and
with the same effect as the original summons.

(4) Instead of the provisions of subsection (2), a court by
| ocal rule may provide for the application of this subsection to
summary proceedi ngs comrenced in the court, in which event the
surmons shall command the defendant to appear as foll ows:

(a) Wthin 10 days after service of the summons upon the
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def endant in proceedi ngs under section 5726.

(b) Wthin 5 days after service of the summons upon the
defendant in all other proceedi ngs.

(5) A summons issued under subsection (4) remains in effect
until served or quashed or until the action is dism ssed, but
addi ti onal sunmons as needed for service may be issued at any
time at the plaintiff's request.

(6) Except as otherw se provided by court rule and subject to
subsections (7) and (8), a summary proceedi ng shall be heard
within 7 days after the defendant's appearance or trial date and
shal | not be adjourned beyond that tine other than by stipulation
of the parties either in witing or on the record.

(7) An action to which section 5714(1)(b) applies shall be
heard at the tine of the defendant's appearance or trial date and
shal | not be adjourned beyond that tinme except for extraordinary
reasons.

(8) Subject to subsection (7), if the affidavit filed under
section 5733 states or if the court otherw se determ nes that a
defendant in summary proceedings is a senior citizen, the court
may do 1 or both of the follow ng:

(a) Adjourn the hearing of the action for not nore than 91
days after the defendant's appearance or trial date.

(b) If the defendant is not represented by an attorney,

appoint an attorney to represent the defendant.
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