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HOUSE BILL No. 6140

HOUSE BILL No. 6140

September 9, 2004, Introduced by Rep. Stakoe and referred to the Committee on Regulatory
Reform.

A Dbill to amend 1986 PA 54, entitled
"Building officials and inspectors registration act,"”
by amendi ng section 10 (MCL 338. 2310).
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 10. (1) Performng instructional duties for
educati onal purposes and providing contractual inspection and
consul ting services in —censtruetion— code enforcenent —shal

are not —be— considered conflicts of interest.
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(2) 43— A governmental subdivision may establish
additional requirenments and restrictions in the selection and
hiring of —eenstruetion— code enforcenent officials, inspectors,
and pl an revi ewers.

(3) 44— This act —-shall— does not —be-construedto— |linmt
or restrict the type of internal adm nistrative organization an
enforci ng agency may choose —e+—te— and does not limt or
ot herwi se affect the authority of the enforcing agency to dism ss
or suspend a building official, inspector, or plan reviewer at
its discretion.

(4) Aregistrant shall not performany activities for which
he or she is registered on any project if he or she has a
conflict of interest described in subsection (5).

(5) Each of the follow ng circunstances is considered a
conflict of interest under this section:

(a) Aregistrant is directly or indirectly connected with a
busi ness in which he or she is enployed or acting as an
i nspector, plan reviewer, or building official regarding that
busi ness.

(b) Aregistrant has an interest directly or indirectly in
any witten or verbal contract affecting the construction of any
buil ding or structure or the furnishing of materials, appliances,
equi pnent, or labor affecting the construction of the building or
structure.

(c) Aregistrant has a personal ownership interest in all, or
a portion of, the business entity performng the work in the

construction of a building or structure for which the registrant
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is maki ng decisions in the admnistration and enforcenent of
codes or standards.

(d) A registrant conducts inspections in a construction
project in which the registrant or the construction conpany
enpl oyi ng hi mor her sought work on the construction project.

(6) Wthin 30 days after a conflict of interest described in
subsection (5) is identified by, or reported to, an enforcing
agency, the enforcing agency shall report the claimof conflict
of interest to the chief elected official of the governnental
subdi vi sion, or his or her designee, and request an investigation
of the claim Wthin 30 days after receipt of a report filed
under this subsection, the chief elected official, or his or her
desi gnee, shall conduct an investigation and file a report of the
findings to the bureau of construction codes and fire safety.

(7) If the investigation of the enforcing agency determ nes
t he existence of a conflict of interest described in subsection
(5), the enforcing agency shall renove the registrant fromthe
responsibility of adm nistering and enforcing the codes on the
specific project in which a conflict of interest has been
det er mi ned.

(8) Upon receipt of information by the bureau of construction
codes and fire safety that an enforcing agency has failed to
investigate a facially valid claimof conflict of interest or has
failed to take appropriate action under subsection (7) within 30
days after its receipt, the bureau of construction codes and fire
safety shall conduct a performance eval uation of the enforcing

agency and report its findings in witing to the comm ssion
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pursuant to section 9b of the code.

(9) If a person alleges that an enforcing agency has fail ed
to investigate a facially valid claimof conflict of interest or
al l eges that the enforcing agency has failed to renove the
registrant fromthe responsibility of adm nistering and enforcing
codes on a specific project when the enforcing agency had
determ ned that a conflict of interest exists, that person may
file a conplaint with the bureau of construction codes and fire
safety requesting a performance eval uation. Upon the receipt of
a facially valid conplaint filed pursuant to this subsection, the
bureau of construction codes and fire safety shall conduct a
performance eval uation and report the finding in witing to the
conmi ssi on.

(10) If the commi ssion determ nes that an enforcing agency
has failed to investigate a facially valid claimor failed to
t ake appropriate action against a registrant based upon a
determ nation of conflict of interest, the comm ssion shall issue
a notice of intent to withdraw code enforcenment responsibility
fromthe enforcing agency on the basis of failure to adm nister
and enforce the code and this act. An enforcing agency nay
appeal the decision of the comm ssion nade under this subsection
pursuant to the provisions of the code.

(11) As used in this section, "governnental subdivision"
means that termas defined in section 2a of the code.

Enacting section 1. This anmendatory act does not take
effect unless all of the following bills of the 92nd Legi sl ature

are enacted into | aw
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(a) Senate Bill
no. 05947' 03 a).

(b) Senate Bill
no. 05947' 03 b).

(c) Senate Bill
no. 05947'03 c).
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