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HOUSE BILL No. 6222

HOUSE BILL No. 6222

September 22, 2004, Introduced by Reps. Ruth Johnson, Ehardt, Nitz, Vander Veen and Amos
and referred to the Committee on Judiciary.

A Dbill to amend 1976 PA 390, entitled
" Emer gency managenent act,”
by amendi ng section 11 (MCL 30.411), as anended by 2002 PA 132.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11. (1) Personnel of disaster relief forces while on
duty are subject to all of the follow ng provisions:

(a) If they are —an—enployee— enployees of this state, they
have the powers, duties, rights, privileges, and i mmunities of
and receive the conpensation incidental to their enpl oynent.

(b) If they are enployees of a political subdivision of this
state, regardl ess of where serving, they have the powers, duties,
rights, privileges, and inmunities and receive the conpensation
incidental to their enploynent.

(c) If they are not enployees of this state or a political

subdivision of this state, they are entitled to the same rights
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and inmunities as provided by |aw for the enpl oyees of this
state. Al personnel of disaster relief forces shall, while on
duty, be subject to the operational control of the authority in
charge of disaster relief activities in the area in which they
are serving, and shall be reinbursed for all actual and necessary
travel and subsi stence expenses.

(2) This state, any political subdivision of this state, or
t he enpl oyees, agents, or representatives of this state or any
political subdivision of this state are not |iable for persona
injury or property danage sustained by any person appoi nted or
acting as a nenber of disaster relief forces. This act —shatk-
does not affect the right of a person to receive benefits or
conpensation to which he or she may otherw se be entitled to
under the worker's disability conpensation act of 1969, 1969
PA 317, MCL 418.101 to 418.941, any pension law, or any act of
congr ess.

(3) This state or a political subdivision of this state
engaged in disaster relief activity is not liable for the death
of or injury to a person or persons, or for danage to property,
as a result of that activity. The enployees, agents, or
representatives of this state or a political subdivision of this
state and nongovernnental disaster relief force workers or
private or vol unteer personnel engaged in disaster relief
activity are imune fromtort liability to the extent provided
under section 7 of 1964 PA 170, MCL 691.1407. As used in this
section, "disaster relief activity" includes training for or

responding to an actual, inpending, nock, or practice disaster or
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ener gency.

(4) A person licensed to practice nmedicine or osteopathic
medi ci ne and surgery, or a |licensed hospital, registered nurse,
practical nurse, dentist, veterinarian, —er—paranedical—person
phar maci st, pharmaci st intern, or paranmedic, whether licensed in
this or another state or by the federal government or a branch of
the armed forces of the United States, or a student nurse
undergoing training in a |licensed hospital in this or another
state, that renders services during a state of disaster declared
by the governor and at the express or inplied request of a state
of ficial or agency or county or |ocal coordinator or executive
body, is considered an authorized disaster relief worker or
facility and is not liable for an injury sustained by a person by
reason of those services, regardl ess of how or under what
ci rcunst ances or by what cause those injuries are sustained. The
immunity granted by this subsection does not apply in the event
of awllful act or omssion. |If a civil action for malpractice
is filed alleging a wllful act or omission resulting in
injuries, the services rendered that resulted in those injuries
shall be judged according to the standards required of persons
licensed in this state to performthose services.

(5) Alicensed dentist, veterinarian, registered nurse,
practical nurse, —er—H-censedparanedical—person— pharnacist,
pharmaci st intern, or paranedic, whether licensed in this or
anot her state or by the federal governnent or a branch of the
armed forces of the United States, or a student nurse undergoi ng

training in a licensed hospital in this or another state, during
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a state of disaster declared by the governor, may practice, in
addition to the authority granted by other statutes of this
state, the admi nistration of anesthetics; mnor surgery,;

i ntravenous, subcutaneous, or intranuscul ar procedure; or oral
and topical nedication; or a conbination of these under the
supervi sion of a nenber of the medical staff of a |icensed
hospital of this state, and may assist the staff nenber in other
medi cal and surgi cal proceedings.

(6) A person owning or controlling real estate or other
prem ses who voluntarily and wi thout conpensation grants to this
state or a political subdivision of this state a license or
privilege, or otherwise permts this state or a political
subdivision of this state to inspect, designate, and use the
whol e or any part or parts of the real estate or other prem ses
for the purpose of sheltering persons during an actual,

i npendi ng, nock, or practice disaster, together with his or her
successors in interest, if any, is not civilly liable for
negligently causing the death of or injury to any person on or
about the real estate or prem ses under the |icense, privilege,
or perm ssion or for |loss or damage to the property of the
person.

(7) A person owning or controlling real estate or other
prem ses who has gratuitously granted the use of the real estate
or other prem ses for the purposes stated in this section is
legally obligated to make known to the |icensee any hidden
dangers or safety hazards that are known to the owner or occupant

of the real estate or prem ses that m ght possibly result in the
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1 death or injury or loss of property to a person using the real

2 estate or prem ses.

07531' 04 * Fi nal Page TDR



