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HOUSE BILL No. 6334

November 10, 2004, Introduced by Reps. Voorhees, Palmer, Robertson, Vander Veen,
Mortimer, Taub, Huizenga, Shaffer and Bisbee and referred to the Committee on
Education.

A Dbill to amend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 1279 and 1280 (MCL 380.1279 and 380.1280),
section 1279 as anmended by 2004 PA 399 and section 1280 as
amended by 2003 PA 275, and by addi ng sections 1279g and 1279h;
and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1279. (1) The board of a school district or public
school acadeny shall adm nister state assessnents to high schoo
pupils in the subject areas of —eemmnications—skitls— English
| anguage arts, mathematics, and sci ence. ——and-soctal—studies—
The board shall include on the pupil's high school transcript al

of the foll ow ng:

(a) For each high school graduate who has conpl eted a subject

area assessnent under this section, the pupil's scal ed score on
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t he assessnent.

(b) If the pupil's scaled score on a subject area assessnent
falls within the range required under subsection (2) for a
category established under subsection (2), an indication that the
pupi | has achi eved state endorsenent for that subject area.

(c) The nunber of school days the pupil was in attendance at
school each school year during high school and the total nunber
of school days in session for each of those school years.

(2) The —departwent— superintendent of public instruction
shal | devel op scal ed scores for reporting subject area assessnent
results for each of the subject areas under this section
Subj ect to approval by the state board, the departnent shal
establish 3 categories for each subject area indicating basic
conpet ency, above average, and outstandi ng, and shall establish
the scal ed score range required for each category. The
—departrent— superintendent of public instruction shall design
and distribute to school districts, internmediate schoo
di stricts, public school academ es, and nonpublic schools a
si npl e and conci se docunent that describes these categories in
each subject area and indicates the scal ed score ranges for each
category in each subject area. A school district or public
school acadeny may award a high school diploma to a pupil who
successfully conpletes | ocal school district or public schoo
acadeny requirenents established in accordance with state | aw for
hi gh school graduation, regardl ess of whether the pupil is
eligible for any state endorsenent.

(3) The assessnents admi nistered for the purposes of this
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3
section shall be admi nistered to pupils during the |ast 90 schoo
days of grade 11. The —departwent— superintendent of public
instruction shall ensure that the assessnents are scored and the
scores are returned to pupils, their parents or |egal guardi ans,
and school districts or public school academ es not |ater than
t he beginning of the pupil's first senester of grade 12. The
—departrent— superintendent of public instruction shall arrange
for those portions of a pupil's assessnent that cannot be scored
mechanically to be scored in M chigan by persons who are M chi gan
teachers, retired Mchigan teachers, or M chigan schoo
adm ni strators and who have been trained in scoring the
assessnments. The returned scores shall indicate the pupil's
scal ed score for each subject area assessnent, the range of

scal ed scores for each subject area, and the range of scal ed

scores required for each category established under
subsection (2). In reporting the scores to pupils, parents, and
school s, the —departwent— superintendent of public instruction

shal | provide specific, neaningful, and tinely feedback on the
pupil's performance on the assessnent.

(4) Beginning with assessnents conducted in the 2005-2006
school year, all of the followng apply to the assessnents under
this section:

(a) The superintendent of public instruction shall ensure
that any contractor used for scoring the assessnent supplies an
i ndi vidual report for each pupil that will identify for the
student's parents and teachers whet her the pupil nmet expectations

or failed to neet expectations for each question, to allow the
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pupil's parents and teachers to assess and renedy probl ens before
the pupil noves to the next grade.

(b) The superintendent of public instruction shall ensure
t hat any contractor used for scoring, devel oping, or processing
an assessnent instrunent neets quality managenent standards
commonly used in the assessment industry, including at |east
neeting level 2 of the capability maturity nodel devel oped by the
software engineering institute of Carnegie Mellon university for
t he 2005- 2006 school year assessnents and at | east neeting |evel
3 of the capability maturity nodel for subsequent assessnents.

(c) The superintendent of public instruction shall ensure
that any contract it enters into for scoring, admnistering, or
devel opi ng an assessnent instrunment includes specific deadlines
for all steps of the assessnment process, including, but not
l[imted to, deadlines for the correct testing materials to be
supplied to schools and for the correct results to be returned to
school s, and includes penalties for nonconpliance with these
deadl i nes.

(d) The superintendent of public instruction shall ensure
t hat the assessment instrunents neet all of the follow ng:

(1) Are designed to test pupils on grade |evel content
expectations in all subjects tested.

(i) I'nclude not nore than 2 witten response portions for
English | anguage arts, and do not include a witten response
portion for any other subject area.

(iii) Conply with requirenments of the no child left behind
act of 2001, Public Law 107-110.
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(5) —4)— For each pupil who does not achieve state
endorsenent in 1 or nore subject areas, the board of the schoo
district or public school acadeny in which the pupil is enrolled
shall provide that there be at |l east 1 neeting attended by at
| east the pupil and a nmenber of the school district's or public
school acadeny's staff or a local or internediate school district
consultant who is proficient in the neasurenment and eval uation of
pupils. The school district or public school academy nay provide

the neeting as a group neeting for pupils in simlar

circunmstances. If the pupil is a mnor, the school district or
public school acadeny shall invite and encourage the pupil's
parent, |egal guardian, or person in |oco parentis to attend the

neeting and shall mail a notice of the neeting to the pupil's
parent, |egal guardian, or person in |oco parentis. The purpose
of this nmeeting and any subsequent neeting under this subsection
shall be to determ ne an educational programfor the pupi

desi gned to have the pupil achieve state endorsenent in each

subj ect area in which he or she did not achieve state
endorsenent. In addition, a school district or public schoo
acadeny may provide for subsequent mneetings with the pupi
conducted by a high school counsel or or teacher designated by the
pupi |l 's high school principal, and shall invite and encourage the
pupil's parent, |egal guardian, or person in |oco parentis to
attend the subsequent neetings. The school district or public
school acadeny shall provide special progranms for the pupil or
devel op a program using the educational prograns regularly

provi ded by the district unless the board of the school district
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or public school acadeny deci des ot herwi se and publishes and
explains its decision in a public justification report.

(6) 5)— A pupil who wants to repeat an assessment
adm ni stered under this section may repeat the assessnent,
Wi t hout charge to the pupil, in the next school year or after
graduation. An individual may repeat an assessnment at any tine
t he school district or public school acadeny adm nisters an
appl i cabl e assessnent instrunent or during a retesting period
under subsection —(A— (8).

(7) 6)— The —departrent— superintendent of public
i nstruction shall ensure that the length of the assessnents used
for the purposes of this section and the conbined total tine
necessary to adm nister all of the assessnents ——neluding
soctal—studies,— are the shortest possible that will stil
mai ntain the degree of reliability and validity of the assessnent
results determ ned necessary by the —departrent— superi nt endent
of public instruction. The —departrent— superintendent of public
instruction shall ensure that the maxi numtotal conbined |ength
of tinme that schools are required to set aside for adm nistration
of all of the assessnments used for the purposes of this section
——+netudi-rg—soecial—studies— does not exceed 8 hours. However,
this subsection does not limt the anmount of tinme that
i ndi vidual s may have to conplete the assessnents.

(8) H— The —departrent— superintendent of public
instruction shall establish, schedule, and arrange periodic
retesting periods throughout the year for individuals who desire

to repeat an assessnent under this section. The —departrent
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superi ntendent of public instruction shall coordinate the
arrangenents for admnistering the repeat assessnents and shal
ensure that the retesting is nmade avail able at | east within each
i nternmedi ate school district and, to the extent possible, within
each school district.

(9) —8)— A school district or public school acadeny shal
provi de accommodations to a pupil with disabilities for the
assessnents required under this section, as provided under
section 504 of title V of the rehabilitation act of 1973, 29 USC
794; subtitle A of title Il of the Americans with disabilities
act of 1990, 42 USC 12131 to 12134; and the inplenmenting
regul ati ons for those statutes.

(10) —9)— For the purposes of this section, the —departrent
superi ntendent of public instruction shall develop or select and
approve assessnment instruments to neasure pupil performance in
—communications—ski-Hs— Engli sh | anguage arts, mathematics,
—soetal—studi-es— and science. The assessnent instrunents shal
be based on —the wpdel—core—academec—content—standards—objectives
uhder—section—1278— grade | evel content expectations.

(11) 36— Al assessnent instrunents devel oped or sel ected

and approved by the state under any statute or rule for a purpose

related to Kto 12 education shall be objective-oriented and

consi stent with —thestate board npdelcoreacademc—content
standards—objeectives— grade | evel content expectations.
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(12) A child who is a student in a nonpublic school or hone
school may take an assessnment under this section. To take an
assessnent, a child who is a student in a hone school shal
contact the school district in which the child resides, and that
school district shall adm nister the assessnent, or the child may
t ake the assessment at a nonpublic school if allowed by the
nonpublic school. Upon request froma nonpublic school, the
—departrent— superintendent of public instruction shall supply
assessments and the nonpublic school may adm nister the
assessnent. |If a school district adm nisters an assessnent under
this subsection to a child who is not enrolled in the schoo
district, the scores for that child are not considered for any
purpose to be scores of a pupil of the school district.

(13) The purpose of the assessnent under this sectionis to
assess pupil performance in mathematics, science, —-seecial
studies— and —eemuniecatioen— English | anguage arts for the

pur pose of inproving academ c achi evenent and establishing a
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st at ewi de standard of conpetency. The assessnment under this
section provides a common neasure of data that will contribute to
the i nmprovenment of M chigan schools' curriculumand instruction
by encouragi ng alignment with Mchigan's curricul um framework

standards. These standards are based upon the expectations of

what pupils should know and be able to do by the end of grade
11.
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(14) —35)— As used in this section, —
- i i i “— "English | anguage arts" neans
readi ng and witing.
and American government .
Sec. 1279g. (1) The assessnent advisory board is created as
an i ndependent board within the departnent. The assessnent

advi sory board shall exercise its authority, powers, duties, and
responsi bilities independently of the superintendent of public
instruction and the departnent. However, the departnent shal
provide staff for the assessnent advisory board. Budgeting,
procurenent, and related functions as directed by the assessnent
advi sory board are under the supervision of the superintendent of
public instruction.

(2) The assessnent advi sory board shall consist of the
followi ng 12 nmenbers:

(a) The superintendent of public instruction, or his or her
desi gnee, as an ex officio nenber without the right to vote.

(b) Three nmenbers appoi nted by the governor who are experts
in academ c subject areas to be assessed, to consist of 1 expert
in each of the foll owi ng academ ¢ subject areas:

(1) Mathemati cs.
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(i) Sci ence.

(iii) English | anguage arts.

(c) Two nenbers appoi nted by the governor who are experts in
acadenic testing and assessnent.

(d) Two nenbers appointed by the governor. One of these
menbers shall be a current teacher in this state, and 1 shall be
a former teacher in this state. One of these nenbers shal
represent teachers in grades Kto 8, and 1 shall represent high
school teachers.

(e) Two nonvoting nmenbers appoi nted by the governor who are
parents of public school pupils in this state. These nmenbers
shall not have any famlial relationship to each other.

(f) Two nonvoting nmenbers appoi nted by the governor who are
public school pupils in this state in grade 11 or 12.

(3) A nmenber of the assessnent advisory board shall be
appointed for a termof 4 years, except that the termof a nenber
appoi nted under subsection (2)(e) or (f) shall be either 4 years
or until the menber no | onger neets the qualifications under
subsection (2)(e) or (f), whichever is shorter. A vacancy shal
be filled for the bal ance of the unexpired termin the same
manner as an origi nal appoi nt nent.

(4) Except as otherw se provided by |Iaw, a nenber of the
assessnent advi sory board shall not receive conpensation for
services, but the departnent shall reinburse each nenber for
expenses necessarily incurred in the performance of his or her
duti es.

(5) The assessnent advisory board shall do all of the
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fol | ow ng:

(a) Not later than 120 days after the effective date of this
section, establish grade |evel content expectations in
mat hemati cs and English | anguage arts for all grades to be
t est ed.

(b) Not later than 2012, establish grade | evel content
expectations in science and civics for grades 3 to 8 As used in
t hi s subdivision, "civics" neans Anerican government, geography,
and economi cs.

(c) Each year, not |ater than 120 days after conpl etion of
t he assessnent period for that year, develop and subnmt a
conprehensive report to the legislature on the status of all
pupi | assessnents that are part of an assessnent program
adm ni stered by the departnent, including, but not limted to,
the M chi gan educati onal assessnent program under 1970 PA 38, MCL
388.1081 to 388.1086, the high school assessnents under section

1279, and assessnents for special education pupils and English

| anguage | earners. The report shall include at |east all of the
fol |l ow ng:

(i) The annual pupil assessnent dat a.

(ii)) A description of the feedback provided to pupils,
parents, and school s.

(iii) A description of any alterations nade in the program
during the period covered by the report.

(iv) Any recomendations by the state assessment governing
board for |egislative changes to the program

(d) Devel op or select assessnent instrunents to be used for
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assessnments for grades 3 to 8. The assessnent instrunents shal
neet all of the follow ng:

(1) Shall conply with grade |evel content expectations and
benchmar ks established by the departnent for the purposes of
determ ni ng adequate yearly progress under the no child left
behi nd act of 2001, Public Law 107-110.

(i) Shall be objective-oriented and not inconsistent with
the state board nodel core academ c curricul umcontent standards
obj ectives devel oped under section 1278.

(e) Establish policies and guidelines for adm nistration of
t he assessnment instrunents for grades 3 to 8. The policies and
gui del i nes shall specify the testing period and shall ensure that
all of the following are net:

(i) That the correct testing materials are provided to

teachers at |east 7 days before the beginning of the testing

peri od.

(i) That the testing period consists of at least 3 full
weeks.

(iii) That testing materials are returned to the departnment
by the schools not l|ater than 7 days after the end of the testing

peri od.
(iv) That scores are returned to the schools and to the
parents of pupils within 30 days.

(f) Not later than 2007, establish procedures for
adm nistering all assessnents for grades 3 to 8 electronically
through the internet or other interactive connection.

(g) Oversee the grade 11 testing under section 1494 and

05687' 03 TAV



© 00 N o o0~ W N P

N N N N N N NN P P R P R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

14
designate a witing test for the purposes of that section.

(h) Performother functions as provided by | aw.

(6) The superintendent of public instruction and the
departrment shall inplenment the policies, guidelines, and ot her
deci sions made by the assessnent advi sory board under subsection
(5).

Sec. 1279h. Beginning with assessnents conducted in the
2005- 2006 school year, all of the following apply to all pupi
assessnents adm nistered by the superintendent of public
i nstruction or the departnent:

(a) The superintendent of public instruction shall ensure
that any contractor used for scoring an assessnent instrunent
supplies an individual report for each pupil that will identify
for the pupil's parents and teachers whether the pupil met
expectations or failed to neet expectations on each question, to
allow the pupil's parents and teachers to assess and renedy
probl ens before the pupil noves to the next grade.

(b) The superintendent of public instruction shall ensure
t hat any contractor used for scoring, developing, or processing
an assessnent instrunent nmeets quality managenent standards
commonly used in the assessment industry, including at |east
neeting level 2 of the capability maturity nodel devel oped by the
software engineering institute of Carnegie Mellon university for
t he 2005- 2006 school year assessnents and at | east neeting |evel
3 of the capability maturity nodel for subsequent assessnents.

(c) The superintendent of public instruction shall ensure

that any contract it enters into for scoring, admnistering, or
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devel opi ng an assessnent instrunment includes specific deadlines
for all steps of the assessnment process, including, but not
limted to, deadlines for the correct testing materials to be
supplied to schools and for the correct results to be returned to
school s, and includes penalties for nonconpliance with these
deadl i nes.

(d) The superintendent of public instruction shall ensure
t hat the assessment instrunments neet all of the follow ng:

(1) Are designed to test pupils on grade |evel content
expectations in all subjects tested.

(i) I'nclude not nore than 2 witten response portions for
English | anguage arts, and do not include a witten response
portion for any other subject area.

(iii) Conply with requirenments of the no child left behind
act of 2001, Public Law 107-110.

Sec. 1280. (1) The board of a school district that does not
want to be subject to the neasures described in this section
shal | ensure that each public school within the school district
is accredited.

(2) As used in subsection (1), and subject to subsection (6),
"accredi ted" neans certified by the superintendent of public
i nstruction as having nmet or exceeded standards established under
this section for 6 areas of school operation: admnistration and

school organization; — curricula; — staff; —— school plant

and facilities; —— school, parent, and conmunity relations; —
and school inprovenent plans and student performance. The

bui | di ng-1 evel evaluation used in the accreditation process shal
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include, but is not limted to, school data collection,
sel f-study, visitation and validation, determ nation of
performance data to be used, and the devel opnent of a schoo
i mprovenent pl an.

(3) The departnent shall develop and distribute to all public
school s proposed accreditation standards. Upon distribution of
t he proposed standards, the departnent shall hold statew de
public hearings for the purpose of receiving testinony concerning
the standards. After a review of the testinony, the departnent
shall revise and submt the proposed standards to the
superintendent of public instruction. After a review and
revision, if appropriate, of the proposed standards, the
superintendent of public instruction shall submt the proposed
standards to the senate and house committees that have the
responsibility for education |egislation. Upon approval by these
committees, the departnent shall distribute to all public schools
the standards to be applied to each school for accreditation
purposes. The process prescribed in this subsection also applies
to all revisions made to the accreditati on standards.

(4) The superintendent of public instruction shall devel op
and distribute to all public schools standards for determ ning
that a school is eligible for sunmary accreditation under
subsection (6). The standards and any revisions to the standards
shal | be devel oped, reviewed, approved, and distributed using the
same process as prescribed in subsection (3) for accreditation

standards. , and shall be finally distributed and 1 npl enented
not—tater—thanDPecenber—31—1994—
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(5) The standards for accreditation or sunmary accreditation
under this section shall include as part of the criteria pupi
performance on M chi gan educati on assessnent program (MMEAP) tests

and the percentage of pupils achieving state endorsenent under

section 1279 as criteria, but shall not be based solely on pupil
performance on MEAP tests or on the percentage of pupils
achi eving state endorsenent under section 1279. The standards
shat—alse—inelude— and nul tiple year change in pupil performance
on MEAP tests and nmultiple year change in the percentage of
pupi I s achi eving state endorsenent under section 1279. —as
erterta— However, beginning in the 2004-2005 school year, the
departnent shall ensure that these pupil performance and change
in pupil performance criteria conprise not nore than 50% of the
criteria used in the standards for determ ning a public school's
accreditation status under this section or adequate yearly
progress status under the no child | eft behind act of 2001,
Public Law 107-110. The balance of the criteria to be used in
t he standards shall be determi ned by the departnment in
consultation with the assessnent advisory board created under
section 1279g. If it is necessary for the superintendent of
public instruction to revise accreditation or sunmmary
accreditation standards established under subsection (3) or (4)
to conply with anendnents to this subsection, the revised
standards shall be devel oped, revi ewed, approved, and distributed
usi ng the same process as prescribed in subsection (3).

(6) If the superintendent of public instruction determ nes

that a public school has net the standards established under
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subsection (4) or (5) for sunmary accreditation, the school is
considered to be accredited without the necessity for a ful
bui | di ng-1 evel eval uati on under subsection (2).

(7) 1If the superintendent of public instruction determ nes
that a school has not nmet the standards established under
subsection (4) or (5) for sumrary accreditation but that the
school is making progress toward neeting those standards, or if,
based on a full building-level evaluation under subsection (2),

t he superintendent of public instruction determ nes that a school
has not met the standards for accreditation but is nmaking
progress toward neeting those standards, the school is in interim
status and is subject to a full building-Ilevel evaluation as
provided in this section.

(8) If a school has not nmet the standards established under
subsection (4) or (5) for summary accreditation and i s not
eligible for interimstatus under subsection (7), the school is

unaccredited and subject to the nmeasures provided in this

section.
(9) Beginning with the 2002-2003 school year, if at |east 5%
of a public school's answer sheets fromthe adm nistration of the

M chi gan educati onal assessnent program (MEAP) tests are | ost by
the departnent or by a state contractor and if the public schoo
can verify that the answer sheets were collected frompupils and
forwarded to the departnent or the contractor, the departnent
shal | not assign an accreditation score or school report card
grade to the public school for that subject area for the

correspondi ng year for the purposes of determning state
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accreditation under this section. The departnment shall not
assign an accreditation score or school report card grade to the
public school for that subject area until the results of all
tests for the next year are available. The departnment shall not
subj ect the public school to any adverse fiscal effect or other
adverse effect as a result of the |ost answer sheets.

(10) Subsection (9) does not preclude the departnent from
determ ni ng whet her a public school or a school district has
achi eved adequate yearly progress for the school year in which
t he answer sheets were |lost for the purposes of the no child |eft
behi nd act of 2001, Public Law 107-110. ——315-Stat-—1425--
However, the departnent shall ensure that a public school or the
school district is not penalized when determ ni ng adequate yearly
progress status due to the fact that the public school's MEAP
answer sheets were | ost by the departnment or by a state
contractor, but shall not require a public school or schoo
district to retest pupils or produce scores from another test for
t hi s purpose.

(11) The superintendent of public instruction shall annually
review and eval uate for accreditation purposes the performance of
each school that is unaccredited and as many of the schools that
are ininterimstatus as permtted by the departnent's
resour ces.

(12) The superintendent of public instruction shall, and the
i ntermedi ate school district to which a school district is
constituent, a consortiumof internedi ate school districts, or

any conbi nation thereof may, provide technical assistance, as

05687' 03 TAV



© 00 N o o0~ wWw N P

N N N N N N NN P P R R R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

20
appropriate, to a school that is unaccredited or that is in
interimstatus upon request of the board of the school district
in which the school is located. |If requests to the
superi ntendent of public instruction for technical assistance
exceed the capacity, priority shall be given to unaccredited
school s.

(13) A school that has been unaccredited for 3 consecutive
years is subject to 1 or nore of the foll ow ng neasures, as
determ ned by the superintendent of public instruction:

(a) The superintendent of public instruction or his or her
desi gnee shall appoint at the expense of the affected schoo
district an adm nistrator of the school until the school becones
accredited.

(b) A parent, |egal guardian, or person in |oco parentis of a
child who attends the school may send his or her child to any
accredited public school with an appropriate grade |level within
t he school district.

(c) The school, with the approval of the superintendent of
public instruction, shall align itself with an existing
resear ch-based school inprovenent nodel or establish an
affiliation for providing assistance to the school with a coll ege
or university located in this state.

(d) The school shall be cl osed.

(14) The superintendent of public instruction shall evaluate
t he school accreditation programand the status of schools under
this section and shall submt an annual report based upon the

evaluation to the senate and house comm ttees that have the
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responsibility for education legislation. The report shal
address the reasons each unaccredited school is not accredited,
i ncluding, but not limted to, each of the 6 areas of schoo
operation specified under subsection (2), and shall recomend
| egi slative action that will result in —theacereditationof—alt
puble—schools—inthisstate— inprovenents to el enentary and
secondary education in this state, in alignment of curriculumto
assessnment and testing, and in the assessnment and testing process
that will result in unaccredited schools achieving
accreditation.

Enacting section 1. Section 104a of the state school aid

act of 1979, 1979 PA 94, MCL 388.1704a, is repeal ed.
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