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HOUSE BILL No. 6364

December 2, 2004, Introduced by Rep. Ward and referred to the Committee on Regulatory
Reform.

A Dbill to amend 1986 PA 54, entitled
"Building officials and inspectors registration act,"”
by anmending the title and sections 2, 3, 4, 6, 7, 8, 10, 12, and
13 (MCL 338.2302, 338.2303, 338.2304, 338.2306, 338.2307,
338. 2308, 338.2310, 338.2312, and 338.2313), section 3 as anended
by 1998 PA 50, and by addi ng sections 2a, 8a, 8b, 8c, 8d, 8e, 8f,
and 8g; and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to regulate and register building officials, plan
reviewers, building inspectors, electrical inspectors, mnmechanica
i nspectors, and plunbing inspectors; to prescribe —t+he— certain
powers and duties of —the— certain state —construction—code

comm-ssion— agenci es and departnents; to create —a—building

ofHi¢cials—advisory—beard— certain boards; to require the approval
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of educational and training prograns for building officials, plan
reviewers, and inspectors; to provide for the establishment and
di sposition of certain fees; to provide for the pronul gati on of
rules; and to prescribe renedies, sanctions, and penalties.

Sec. 2. As used in this act:

(a) "Adopted" nmeans a properly passed rule or ordi nance.

(b) "Advisory board" neans the building officials advisory
board created pursuant to section 3.

(c) "Approved" neans reviewed and found acceptable by the

conmi sSsi on.

(d) "Building official" means a —eenstruetion— code
enf orcenent person working as an inspector —— or plan revi ewer,
or actively engaged in the adm nistration and enforcenment of

adopted buil ding, electrical, nechanical, or plunbing codes, or
any conbi nation of these codes.

(e) "Censure" means an expression of disapproval of a
regi strant's professional conduct, which conduct is not
necessarily a violation of this act or a rule promul gated or an
order issued under this act.

(f) —e)— "Code" neans the state construction code provided

for in section 4 of the Stille-DeRossett-Hale single state

construction code act, —eof 1972 —ActNo—230o6f the PublicActs
e . . chi 1 ed

1972 PA 230, MCL 125.1504, or a part of that code —whieh— that is

of limted application. ——anrdineludes—anodificationof—or
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construction—code—act—of 1972, beihgseetion—125-1508of the
M-chi-gan—ConpitedLaws—

(g) "Code change cycle" nmeans the publication by a nationally
recogni zed code witing body of a new edition of a basic code
that includes all approved changes to the basic code since the
previous edition. Code change cycle does not include changes to
t he basi c code approved and published in periodic supplenents to
t he code.

(h) —H— "Commi ssion" nmeans the state construction code
conmi ssion as established in section —3— 3a of the
Stille-DeRossett-Hale single state construction code act, —ef
1972, Act—No—230—of the PublieActs—of 1972 being
section—125-1503of the M-echiganConpitedtaws— 1972 PA 230, MCL
125. 1503a.

(i) "Conpetence" nmeans a degree of expertise that enables a
person to engage in an occupation at a |evel neeting or exceeding
m ni mal standards of acceptable practice for the occupation.

(j) "Conplaint" means an oral or witten grievance.

(k) "Conpl ai nant” nmeans a person who has filed a conpl ai nt
with the departnent alleging that a person has violated this act
or a rule pronulgated or an order issued under this act. |If a
conplaint is nade by the departnment, the director of the
departnent shall designate 1 or nore enployees of the departnent
to act as the conpl ai nant.

() "Departnent” means the departnment of |abor and economic

gr owt h.
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4
(m "Disciplinary board" neans the disciplinary board created
pursuant to section 8b.
(n) —g)— "Education or training progrant neans formal or
i nformal courses, sem nars, correspondence prograns, and ot her
teaching aids for building officials, plan reviewers, and

i nspectors —whieh— that have been approved. —bythe comm-ssion—

(0) —{h)— "Enforcing agency" neans an enforcing agency as

defined in section —2— 2a of the Still e-DeRossett-Hal e single
state construction code act, —eof 1972 Act No—230of the Public

e . . I | hi |
Laws— 1972 PA 230, MCL 125. 1502a.
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Sec. 2a. As used in this act:

(a) "General public" neans each individual residing in this
state who is 18 years of age or older other than a person or the
spouse of a person who is registered in the occupation or who has
a material financial interest in the occupation being regul ated
by the specific law in which the termis used.

(b) "Good noral character" neans good noral character as
defined in section 1 of 1974 PA 381, MCL 338.41.

(c) "CGovernnental subdivision" neans that termas defined in
section 2a of the Still e-DeRossett-Hale single state construction
code act, 1972 PA 230, MCL 125. 1502a.

(d) "Goss negligence" neans the intentional failure to
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6
performa mani fest duty that affects the life or property of
anot her, or both.

(e) "Inconpetence” neans a departure from or a failure to
conformto, mniml standards of acceptable practice for the
occupati on.

(f) "Inspector” nmeans the person responsible for the
adm ni stration and enforcenent of the construction of buildings,
structures, or appurtenances under the requirenents of the
appl i cabl e building, electrical, nmechanical, or plunmbing code
adm ni stered and enforced within the jurisdiction of the
enforcing agency enpl oyi ng the person.

(g) "Know edge and skill" nmeans the information, education,
practical experience, and the facility in applying that
i nformati on, education, and practical experience.

(h) "Limtation" neans a condition, stricture, constraint,
restriction, or probation attached to a registration relative to

t he scope of practice, including, but not limted to, the

fol |l ow ng:
(1) Arequirenment that the registrant performonly specified
functions of the registrant's occupation.

(ii)) A requirenment that the registrant performthe
registrant's occupation only for a specified period of tine.

(iii) A requirenment which reasonably assures a registrant's
conpetence to performthe registrant's occupation.

(iv) A requirenment that the registrant be directly supervised
in the performance of registrant's duties for a specified period

of tine.
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(v Arequirenment that a registrant file reports with the
departnment at intervals as determ ned by the departnment.

(1) "Negligence" neans a failure to exercise that degree of
care rendered appropriate by the particular circunmstances and
that an individual of ordinary prudence in the sane situation and
w th equal experience would not have omtted.

(j) "Practical construction experience" neans approved
experience in construction related trades or code adm nistration
and enforcenent conformng to this act and the code.

(k) "Plan reviewer" means a person engaged in the exam nation
of construction docunments for the purpose of determ ning
conpliance with applicabl e codes.

() "Provisional registration" nmeans a building official,
pl an revi ewer, or inspector who is registered subject to
attaining the anount of training, education, and experience
required by the appropriate board and the conmi ssion.

(m "Published interpretation” neans an article or technica
bulletin on the nmeani ng an application of the code, a section or
subsection of the code, or a referenced standard within the code
publ i shed either in print formor electronic nedia by the bureau
of construction codes. Published interpretation includes a
formal decision by the conm ssion on the neaning and application
of the code, a section or subsection of the code, or a referenced
standard within the code. Published interpretation does not
include an interpretation issued by the international code
council, the national fire protection association or its

conmponent organi zations, or any other organizations or
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i ndi vi dual s that devel op or comment on codes or standards for
public or private use.

(n) "Registered" neans a building official, plan reviewer, or
i nspector who is registered under this act.

(o) "Respondent” neans a person agai nst whom a conpl ai nt has
been filed and may be a person required to be registered.

(p) "Test" neans a nethod of determ ning the qualifications
of a person seeking registration as a building official, plan
reviewer, or inspector under this act. Tests may be witten
oral, practical, or a conbination of witten, oral, and
practical. Conpletion of educational or training prograns that
have been approved nmay be substituted for appropriate tests or
portions of tests.

Sec. 3. (1) The building officials advisory board is
created in the departnment —eftaber— to assist the comm ssion in
establ i shing standards and criteria for the training and
qualifications of building officials.

(2) The advi sory board shall consist of 9 nenbers appointed
by the conm ssion. —O—thoese nwenrbersfirstappointed—3-shall—be

: I ’ L . I
of 2 years. and 3 shall he appointed for a termof 3 years.— The
advi sory board shall consist of the follow ng:

(a) —A— Three buil di ng —effieial— officials who —enfereces
enforce the code. —building officials and code admnistrators
basic buildi o

I buildi f i e al I . buildi
code.
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bui L di cial w I L chi buildi
code—
(b) —&)— Two nenbers of the general public, 1 of whom shal
be a person with 1 or nore disabilities.

(c) {e)— A —registered— |licensed architect or professiona

engi neer.

(d) H— A —building—econtractor— |icensed residential
bui | der.

(e) e— A building trades journey worker froma recogni zed
apprentice course.

(f) —h)— A representative of small business.

(3) O the 3 building officials appointed pursuant to
subsection (2)(a), —{b)—and{e)— 1 shall represent a county,
1 shall represent a city, and 1 shall represent a township or
vi |l | age.

Sec. 4. (1) The conmm ssion shall pronote effective and
uni form enf orcenent of —eenstruetion— codes in the state by
i nproving the conpetence of building officials, plan reviewers,
and i nspectors.

(2) The advisory board, barrier free design board, the
el ectrical adm nistrative board, the board of nechanical rules,
and the state plunbing board shall participate in and work with
t he conm ssion to establish both of the foll ow ng:

(a) Mnimumtraining and experi ence standards,
qualifications, and classifications of responsibility applicable

to persons engaged in the enforcenment of codes —— and pl an

revi ews.
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(b) Mnimumcriteria for the approval of —educational

education or training prograns and tests.

(3) The comm ssion nmay review and approve prepared

—educational—and— education or training prograns, tests, and

instructors. The exam nation

and eval uati on of —t+raining—and

eduecational— education or training prograns, instructors, and

tests shall include, but not be limted to:

(a) —Construetion—ecode— Code adm ni stration.

(b) Specialty aspects of code programparts, including al

t he foll ow ng:

(1) Prohibited appliances.

(1i) Premanufactured units.

(i)
(iv)

Approval of materials, products, and net hods.

Barrier free design.

(v) —Energy—econservation— M chigan uni form energy code.

(c)

(d) Communi cation skills.

| nspection techniques.

(e) Human and public rel ations.

(f)

Report writing.

(g) Plans and specifications reading.

(h)

Pertinent |aws, ordinances, rules, published

i nterpretations, and policies.

(i) Construction practices.

(4)

If the comm ssion finds that the proposed —educational

education or training —eourses—or— prograns are —aceceptable

approved

secti on,
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11
—courses—or— education or training prograns for a limted period
of time and with appropriate qualifications as the comm ssion
prescri bes.

(5) A board listed in —seetion4{2— subsection (2) shal
recommend to the commission criteria for approval —whieh— that
relate to the board's function and —are— as required by —seetion
4(2)— subsection (2). The conm ssion shall give consideration to

any submnmi ssion by a board — but -the-ecomm-ssion——shall—have— has

final responsibility for the approval of education or training
—standards—and— prograns.

Sec. 6. (1) Application for registration as a building
official, plan reviewer, or inspector shall be —wade— submtted

to the appropriate board listed in section 4(2) and to the

commi ssion along with the fee prescribed in section 13.
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(2) —5)— The conmi ssion may issue an initial registration

for a period of nore or less than 3 years for the purpose of
al | ow ng subsequent registration renewal to coincide wth the
code change cycl e.

Sec. 7. (1) —A- Except as otherw se provided for in section
6(2), a registered building official, plan reviewer, or inspector
shall renew the registration at periods of not |less than 3 years
after the date of initial issue. The renewal shall coincide with
t he code change cycle —efthecode—whiech— that the person is
enforcing in that jurisdiction.

(2) Reregistration or renewal of an initial registration or
provi sional registration shall be based upon a determ nation, by
the appropriate board listed in section 4(2), of the applicant's
famliarity with changes to the applicable codes adm ni stered and
enforced within the jurisdiction of the enforcing agency
enpl oyi ng the applicant and pertinent |aws, and the presentation
of satisfactory evidence of attending |ocal in-service —training

and— education or training prograns on an ongoi ng basis.
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(3) The comm ssion shall not waive or dimnish the experience
requirenents established by this act or by rules pronul gated
under this act relative to an applicant for registration and
shal | not extend any tinme periods established by this act or by
rul es pronul gated under this act regarding the filing of an
application or the conpletion of the required hours of attendance
of education or training progranms.

Sec. 8. This act does not supersede the requirenents

applicable to inspectors contai ned i n —Act—Ne—266—o6fthePublic

t he

state plunbing act, 2002 PA 733, MCL 338.3511 to 338.3569, or the
el ectrical admnistrative act, 1956 PA 217, MCL 338.881 to
338. 892.

Sec. 8a. A person subject to this act who commts 1 or nore
of the following is subject to the sanctions or penalties
prescribed in section 8e:

(a) Practices fraud or deceit to obtain a registration or
reregi stration.

(b) Practices fraud, deceit, or dishonesty in the perfornmance

of his or her duties.

(c) Fails to performhis or her duties in a professional
manner .

(d) Fails to performhis or her duties in a tinmely nmanner.

(e) Fails to apply the code in a consistent and uniform
manner .
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(f) Fails to follow or enforce a published interpretation.

(g) Denonstrates a | ack of good noral character

(h) Commts an act that denonstrates inconpetence.

(i) Commits an act that denonstrates negligence in the
performance of his or her duties.

(j) Commts an act of gross negligence in the perfornmance of
his or her duties.

(k) Violates a provision of this act or a rule pronul gated
under this act.

() Violates a provision of the code, the
Stille-DeRossett-Hale single state construction code act, 1972 PA

230, MCL 125.1501 to 125.1531, or a rule pronul gated under the

t hat act.
(m Commits an act that constitutes a conflict of interest as
described in section 10.

(n) Exercises poor judgnent in the performance of his or her
duti es.

(0) Accepts a gratuity or other val uable consideration for
t he performance of his or her duty fromother than the enforcing
agency that enploys himor her.

(p) Fails to conply with a subpoena issued under this act.

(gq) Fails to respond to a citation issued under this act.

(r) Violates or fails to conply with an order issued by the
di sci plinary board, including a stipulation, settlenent
agreenent, or a citation.

(s) Perforns the duties of a building official, plan

reviewer, or inspector without a valid registration
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Sec. 8b. (1) The disciplinary board is created within the
departnment to determ ne whether an individual has violated this
act, a rule pronul gated under this act, or an order issued under
this act and to determ ne the appropriate discipline for each
vi ol ati on.

(2) The disciplinary board shall consist of 33 nmenbers
appoi nted by the governor with the advice and consent of the
senate. O those nenbers first appointed, 1 from each
subdi vi sion shall be appointed for a termof 1 year, 1 from each
subdi vi sion shall be appointed for a termof 2 years, and 1 from
each subdivi sion shall be appointed for a termof 3 years. Al
subsequent appointnments shall be for a termof 3 years. The
di sci plinary board shall consist of the follow ng:

(a) Three building officials registered under this act.

(b) Three residential builders Iicensed under article 24 of
t he occupational code, 1980 PA 299, MCL 339. 2401 to 339.2412.

(c) Three electrical inspectors registered under this act.

(d) Three electrical contractors |icensed under the
el ectrical adm nistrative act, 1956 PA 217, MCL 338.881 to
338. 892.

(e) Three plunbing inspectors registered under this act.

(f) Three plunbers licensed under the state plunbing act,
2002 PA 733, MCL 338.3511 to 338. 3569.

(g) Three plan reviewers |icensed under this act.

(h) Three architects licensed under article 20 of the
occupati onal code, 1980 PA 299, MCL 339.2001 to 339.2014.

(1) Three mechani cal inspectors registered under this act.
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(j) Three nechanical contractors registered under the Forbes
mechani cal act, 1984 PA 192, MCL 338.971 to 338.988.

(k) Three nmenbers of the general public with know edge and
skill of the code. Not nore than 1 nenber of the general public
may be affiliated with a | abor organi zation

(3) The disciplinary board shall be divided into 5 panels.
Each panel shall hear conplaints relative to its part of the
code. A nenber of the general public shall chair each panel
The panel s shall be conprised as foll ows:

(a) The buil ding code panel shall consist of the 3 building
officials, the 3 residential builders, and the 3 nmenbers of the
general public.

(b) The electrical code panel shall consist of the 3
el ectrical inspectors, the 3 electrical contractors, and the 3
menbers of the general public.

(c) The plunbing panel shall consist of the 3 plunbing
i nspectors, the 3 plunbers, and the 3 nenbers of the genera
publi c.

(d) The plan review panel shall consist of the 3 plan
reviewers, the 3 architects, and the 3 nenbers of the genera
publi c.

(e) The mechani cal panel shall consist of the 3 nechani cal
i nspectors, the 3 mechanical contractors, and the 3 nenbers of
t he general public.

Sec. 8c. (1) A conplaint that alleges that a person has
violated this act, a rule pronul gated under this act, or an order

i ssued under this act shall be | odged with the departnent not
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| ater than 18 nonths after the alleged violation occurs. The
departnment of attorney general, the departnent, a board, or any
ot her person may file a conplaint. The conplaint shall describe
inwiting to the departnent the factual basis for the
al l egation. The department shall forward a copy of the conpl aint
to the enforcing agency that enploys the respondent.

(2) The departnment shall presune the innocence of the
respondent throughout the proceedings until the appropriate pane
of the disciplinary board as described in section 8b(3) holds a
heari ng and makes its findings of fact and concl usi ons of | aw.
The respondent has the burden of refuting evidence presented by
the clai mant during the process.

(3) The enforcing agency that enploys the respondent may
appear as a party of interest at any proceedings resulting from
t he conpl ai nt.

Sec. 8d. (1) A panel of the disciplinary board as descri bed
in section 8b(3) shall conduct its hearings in accordance with
the adm ni strative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24. 328.

(2) Each panel of the disciplinary board shall render its
witten decision within 30 business days after the hearing.

Sec. 8e. (1) The appropriate panel of the disciplinary
board as described in section 8b(3) may assess 1 or nore of the
foll owi ng sanctions or penalties on an individual who violates
this act, a rule pronul gated under this act, or an order issued
under this act:

(a) Censure an individual.
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(b) Place limtations on a registration.

(c) Suspend a registration.

(d) Revoke a registration.

(e) Deny a future registration or deny reregistration for a
stated period of tine.

(f) Oder restitution and costs to a conpl ai nant.

(g) Oder acivil fine not to exceed $10, 000. 00 per
violation, to be paid to the departnent.

(h) Place an individual on probation with automatic penalties
or sanctions assessed for any subsequent violation.

(2) After reviewi ng the decision of the panel of the
di sciplinary board, the director of the departnent shall enter an
order assessing 1 or nore of the penalties described in
subsection (1) or shall dismss the conplaint.

(3) A person who acts as a building official, plan reviewer,
or inspector without a valid registration is guilty of a
m sdeneanor puni shable by a fine of not nore than $5, 000.00 or
i nprisonment for not nore than 93 days, or both.

Sec. 8f. (1) A party or an interested person nay appeal an
order issued pursuant to a decision of a panel of the
di sciplinary board to the comm ssion within 10 busi ness days
after the director of the departnent has issued his or her
order. The appeal shall be heard de novo by the comm ssion.

(2) The decision of the panel of the disciplinary board is
considered final if not appealed to the conm ssion within the
time period prescribed in subsection (1) and is considered an

exhaustion of all adm nistrative renedi es.
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Sec. 8g. The renedies under this act are cunul ative and
i ndependent. The use of 1 renedy by a person does not bar the
use of other |awful renedies by that person or the use of a
| awf ul renedy by anot her person.

Sec. 10. (1) Performng instructional duties for
educati onal purposes and providing contractual inspection and
consul ting services in —censtruetion— code enforcenent —shal
are not —be— considered conflicts of interest.

(2) An inspector —shall— is not —be— permtted to inspect his
or her owmn work in a governnental subdivision. -As—udsedinthis

(3) Abuilding official or inspector shall not serve on a
zoni ng board or planning board in any governnental subdivision in
whi ch he or she perforns inspection and consulting services.

(4) —3)— A governmental subdivision nay establish additiona
requirenents and restrictions in the selection and hiring of
—eonstruetion— code enforcenent building officials, inspectors,
and pl an revi ewers.

(5) 4)— This act shall not be construed to limt or
restrict the type of internal admnistrative organization an
enforcing agency nay choose, or to limt or otherw se affect the
authority of the enforcing agency to dism ss or suspend a

buil ding official, inspector, or plan reviewer at its
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di scretion.

(1) 2— Any person who ——afterthe effective date of this
act— becones enpl oyed by a governnmental subdivision as a
buil ding official, plan reviewer, or inspector shall within 30
days of enpl oynent —weke—apptication— apply to the comm ssion for
provi sional registration. Upon furnishing —thebeard-wth
sati sfactory evidence of being so enpl oyed by a governnental
subdi vi si on and upon paynent of the fees prescribed in section
13, the —persoen— conmi ssion shall —be-prowvisienally registered
i ssue a provisional registration to the person

(2) 43— If the commi ssion determ nes that an applicant for
regi stration does not qualify for registration, the applicant
shall be notified of that fact in witing and nmay appeal an
adverse decision in the manner provided by —Act—No—306—e6fthe
Publie—Acts—of 1969, beihg—sections—24-201 to0 24328 of the
M-chi-gan—Conpited—tLaws— the adm ni strative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328.

Sec. 13. (1) The comm ssion shall charge fees for
registration and reregi stration of building officials,
i nspectors, and plan reviewers and for the exam nation and
eval uati on of education or training —and-educational— prograns.
—and—ecourses— An applicant for registration or reregistration

07935' 04 LBO
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shal |l pay a per-year registration fee —of$10-00ayearto-the
cormm-ssion—for—each—yearthe registration—ecovers— equal to the

per-year fee paid by the |icensed occupati on whose work he or she
i s inspecting.

(2) —Fees— Additional fees established by the conm ssion for
t he exam nation and eval uati on of education or training prograns
shall bear a reasonable relation to the cost for conducting the
education or traini ng —and—educational— prograns. —and—courses—

(3) Fees received by the conm ssion pursuant to this act
shal | be deposited in the state construction code fund created by
section 22 of the Still e-DeRossett-Hale single state construction
code act. —of 1972, Act No. 230 of the Public Acts of 1972 being

section—125-1522 of the M-echiganConpitedtaws— 1972 PA 230, MCL
125. 1522.

Enacting section 1. Section 9 of the building officials and
i nspectors registration act, 1986 PA 54, MCL 338.2309, is
r epeal ed.
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