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HOUSE BILL No. 6369

December 8, 2004, Introduced by Reps. Tobocman, Anderson, Kolb, Bieda, Ward, Casperson,
Vagnozzi, Drolet and Kooiman and referred to the Committee on Government Operations.

A bill to regulate political activity; to regulate certain
candi dates and state officials; to require certain financial
statenents and reports; to prescribe the powers and duties of
certain state and | ocal governnental officers and agencies; to
i npose fees; to prescribe penalties and civil sanctions; and to
provi de renedi es.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"financial disclosure act".

Sec. 2. As used in this act:

(a) "Candi date" nmeans that termas defined in section 3 of
the M chi gan canpai gn finance act, 1976 PA 388, MCL 169. 203.

(b) "Candidate for state office" neans a candi date for any of
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t he foll ow ng:

(i) The office of governor.

(ii)) The office of |ieutenant governor.

(iii) The office of attorney general

(iv) The office of secretary of state.

(v) The office of state senator

(vi) The office of state representative.

(vii) The office of head of a principal departnent as
provided in section 3 of article V of the state constitution of
1963, if the office is filled by election.

(viii) The office of a nmenber of a board or conm ssion
headi ng a princi pal departnment as provided in section 3 of
article V of the state constitution of 1963, if the office is
filled by el ection.

(ix) The office of judge of a court of record.

(X) The office of regent of the university of M chigan,
nmenber of the board of trustees of Mchigan state university, or
menber of the board of governors of Wayne state university.

(c) "Earned income" mnmeans sal aries, tips, and ot her enpl oyee
conpensation, and net earnings from self-enploynent for the
t axabl e year.

(d) "Imediate fam |ly" neans a child residing in an
i ndi vi dual 's househol d, a spouse of an individual, or a person
claimed by that individual or that individual's spouse as a
dependent for federal income tax purposes.

(e) "Incone" neans noney or any thing of val ue received, or

to be received as a claimon future services, whether in the form
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of a fee, salary, expense, allowance, forbearance, forgiveness,
interest, dividend, royalty, rent, capital gain, or any other
form of reconpense that is considered incone under the interna
revenue code, 26 USC 1 to 1789.

(f) "Secretary of state" neans the secretary of state or the
desi gnee of the secretary of state.

(g) "State official"™ neans all of the foll ow ng:

(i) The governor.

(ii)) The |i eutenant governor.

(iii) The attorney general.

(iv) The secretary of state.

(v) A state senator.

(vi) A state representative.

(vii) The head of each principal departnment as provided in
section 3 of article V of the state constitution of 1963.

(viii) The nmenbers of a board or conm ssion heading a
princi pal department as provided in section 3 of article V of the
state constitution of 1963.

(iX) The person appointed by a board or comm ssion to be the
princi pal executive officer of a principal departnent as provided
in section 3 of article V of the state constitution of 1963.

(X) A judge of a court of record.

(xi) A regent of the university of M chigan, a menber of the
board of trustees of Mchigan state university, or a nenber of
t he board of governors of Wayne state university.

Sec. 3. (1) If an individual was a state official at any

time during a cal endar year, that individual shall file with the
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secretary of state by May 1 of the follow ng year a report that
neets the requirenents of section 4 unless that individual is no
| onger a state official.

(2) If an individual is a candidate for state office and has
not already filed a report under subsection (1) covering the
precedi ng cal endar year, that individual shall file with the
secretary of state a report that neets the requirenents of
section 4 within 30 days after whichever of the follow ng events
is applicable, but not later than 11 days before the first
el ection at which the individual's nanme appears on the ballot as
a candidate followi ng the event:

(a) If the individual files a fee, affidavit of incunbency,
or nonmnating petition for the state office, the deadline for
filing the fee, affidavit of incunbency, or nom nating petition
established by the Mchigan election |law, 1954 PA 116, MCL 168.1
to 168.992.

(b) If the individual is nomnated at a political party
caucus or convention, the deadline for holding the caucus or
convention established by the Mchigan election [aw, 1954 PA 116,
MCL 168.1 to 168.992.

Sec. 4. Subject to section 5 and except as provided in
section 6, a report required by section 3 shall include a
conplete statenent of all of the follow ng:

(a) The name of each nenber of the immediate famly of the
i ndi vidual filing the report.

(b) The name and address of each enpl oyer of the individua

filing the report during the cal endar year covered by the
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report.

(c) Both of the follow ng, as applicable:

(1) The source, type, and anmount or val ue of earned incone
received during the precedi ng cal endar year by the individua
filing the report if the total earned incone fromthat source
equal s $1, 000. 00 or nore during that cal endar year.

(ii)) The source and type of earned inconme received during the
precedi ng cal endar year by the spouse of the individual filing
the report if the total earned inconme fromthat source equals
$1,000.00 or nore during that cal endar year

(d) The source, type, and anount or value of all other incone
not reported under subdivision (c) that is received during the
precedi ng cal endar year by the individual filing the report or a
nmenber of the immediate famly of that individual if the tota
income fromthat source equals $1,000.00 or nore during that
cal endar year.

(e) The identity and val ue of each asset held during the
precedi ng cal endar year by the individual filing the report or a
menber of the inmrediate famly of that individual, including rea
or personal property or cash, if the asset had a fair narket
val ue of $1,000.00 or nore at any time the asset was held during
t he precedi ng cal endar year. However, if the individual filing
the report owns or has an interest in all or a portion of a farm
or business, the identity and val ue of each asset held during the
precedi ng year that is used in the operation of the farmor
business is not required to be reported under this subdivision if

the report includes a conplete statement of the identity and
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val ue of the farm or business.

(f) The identity and value of each liability owed during the
precedi ng cal endar year by the individual filing the report or a
nmenber of the immediate famly of that individual if the anount
of the liability was $10,000.00 or nore at any tinme during the
precedi ng cal endar year. This subdivision does not apply to a
| oan secured by the personal residence of the individual filing
the report or by a personal notor vehicle, household furniture,
or appliance, if the | oan does not exceed the purchase price of
the itemthat secures the liability.

(g) A brief description and value of a purchase, sale, or
exchange of real property, other than real property used solely
as a personal residence by the individual filing the report and
his or her imediate famly, or of stocks, bonds, conmoditi es,
futures, or other forns of securities during the preceding
cal endar year by the individual filing the report or a nenber of
the immediate famly of that individual, if the value is
$1,000.00 or nore. This subdivision does not require a
description of each purchase, sale, or exchange of stocks, bonds,
commodities, or other forns of securities if those itens are part
of a nutual fund and if the identity and val ue of the nutual fund
is otherwi se reported under this act.

(h) Except as otherw se provided by this subdivision, the
identity of all positions held by the individual filing the
report during the precedi ng cal endar year as an offi cer,
director, trustee, partner, proprietor, representative, enployee,

or consultant of a corporation, partnership, or other business
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enterprise; of a nonprofit organi zation; of a |abor organi zation;
or of an educational or other institution. An individual filing
the report who is required to have a license to practice or
engage in a particular occupation or profession is not required
to identify a position held as a consultant of a corporation
unl ess the corporation is a publicly held corporation that has
shares that are listed or traded over the counter or on an
organi zed exchange or has gross revenues over $4, 000, 000. 00.
Thi s subdi vi sion does not require the reporting of a position
held in a religious, social, fraternal, or political entity, or
of a position solely of an honorary nature.

(1) If the individual filing the report has an agreenent or
has nmade an arrangenent with respect to future enploynent, a
| eave of absence during that individual's termof office,
continuation of paynments by a former enployer, or continuation of
participation in an enpl oyee benefit plan maintained by a forner
enpl oyer, a description of the agreenent or arrangenent,
i ncluding the dates, parties, and terns.

Sec. 5. (1) An anpunt or val ue reported under section 4(c),
(d), (e), or (g) shall be reported by category as foll ows:

(a) $1,000.00 or nore but |ess than $10, 000. 00.

(b) $10,000.00 or nore but |ess than $50, 000. 00.

(c) $50,000.00 or nore but |less than $100, 000. 00.

(d) $100, 000.00 or nore but |ess than $500, 000. 00.

(e) $500, 000.00 or nore.

(2) An amount or value reported under section 4(f) shall be

reported by category as follows:
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(a) $10,000.00 or nore but |ess than $50, 000. 00.

(b) $50, 000.00 or nore but |less than $100, 000. 00.

(c) $100, 000.00 or nore but |ess than $500, 000. 00.

(d) $500, 000. 00 or nore.

Sec. 6. A report under section 4 may onmit any of the
fol |l ow ng:

(a) Information required to be reported under the M chi gan
canpai gn finance act, 1976 PA 388, MCL 169.201 to 169.282.

(b) Aliability owed to the individual filing the report or a
relative within the third degree of consanguinity to that
individual if lent by the individual filing the report or a
relative within the third degree of consanguinity to that
i ndi vi dual .

(c) An itemotherwi se required to be reported under
section 4(e), (f), or (g) if all of the foll owi ng apply:

(i) The itemrepresents the sole financial interest and
responsibility of a nenber of the immediate famly of the
i ndividual filing the report about which the individual filing
t he report does not have actual know edge.

(ii)) The itemis not in any way, past or present, derived
fromthe income, assets, or activities of the individual filing
t he report.

(iii) The individual filing the report does not derive, or
expect to derive, financial benefit fromthe item

(d) An itemthat concerns a spouse who is living separate and
apart fromthe individual filing the report with the intention of

termnating the marriage or nmaintaining a | egal separation.
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(e) An itemthat concerns income or obligations of the
i ndividual filing the report arising fromdissolution of his or
her marriage or a permanent |egal separation fromhis or her
spouse.

(f) Conpensation froma publicly held corporation that has
shares that are listed or traded over the counter or on an
or gani zed exchange paid to a busi ness owned by the individua
filing the report or in which the individual filing the report
has an interest, if the report under section 4 includes a
conplete statenment of the identity and val ue of that business and
the individual filing the report is required to have a |license as

descri bed in section 4(h).

Sec. 7. The secretary of state shall do all of the
fol |l ow ng:

(a) Prepare and nmeke avail abl e appropriate forns and
instructions for the reports required by this act.

(b) Receive reports required by this act.

(c) As soon as practicable, but not later than the end of the
busi ness day on which a report required to be filed under this

act is received, nake the report or all of the contents of the
report avail able without charge to the public on the internet at
a single website established and nai ntai ned by the secretary of
state, and not later than the third business day follow ng the
day on which the report is received, nmake the report avail able
for public inspection and reproduction during regular business
hours.

(d) Pronulgate rules and issue declaratory rulings to
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i npl enent this act pursuant to the adm nistrative procedures act
of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(e) Conduct investigations as nmay be necessary to determ ne
if there is reason to believe a violation of this act occurred.

I nvestigations shall be conducted pursuant to the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

Sec. 8. (1) Acitizen of this state may file a conpl ai nt
with the secretary of state alleging a violation of this act.

The secretary of state, upon receipt of a conplaint, shal
investigate the allegations as provided in section 7.

(2) If the secretary of state, upon investigation, deterni nes
that there is reason to believe a violation of this act occurred,
the secretary of state shall forward the results of that
investigation to the attorney general for enforcement of this
act .

(3) The attorney general shall enforce this act agai nst an
i ndi vi dual who violates this act.

Sec. 9. (1) An individual who fails to file a report as
required under this act shall pay a late filing fee not to exceed
$1, 000. 00, determi ned as foll ows:

(a) Twenty-five dollars for each of the first 3 business
days that the report remains unfil ed.

(b) Fifty dollars for each of the next 7 business days after
the first 3 business days that the report remains unfil ed.

(c) One hundred dollars for each business day after the
first 10 business days that the report remains unfiled.

(2) If an individual required to file a report under this
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act knowingly files an inconplete or inaccurate report, the
individual is guilty of a m sdenmeanor punishable by a fine of not
nore than $1, 000.00 or inprisonment for not nore than 90 days, or
bot h.

(3) If an individual required to file a report under this
act fails to file 2 reports and if both of the reports remain
unfiled for nore than 30 days, the individual is guilty of a
m sdeneanor puni shable by a fine of not nore than $1, 000. 00 or
i nprisonment for not nore than 90 days, or both.

(4) A default in the paynent of a fee or civil fine due or
ordered under this act, or an installnment of the fee or fine, may
be renedi ed by any neans avail abl e under the revised judicature

act of 1961, 1961 PA 236, MCL 600. 101 to 600.9947.
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