SENATE BILL No. 26

g A W N B

SENATE BILL No. 26

January 21, 2003, Introduced by Senators GARCIA, SANBORN, GOSCHKA, CROPSEY and
JACOBS and referred to the Committee on Health Policy.

A bill to anend 1953 PA 181, entitled
"An act relative to investigations in certain instances of the
causes of death within this state due to violence, negligence or
ot her act or omission of a crimnal nature or to protect public
health; to provide for the taking of statenments fromi njured
persons under certain circunstances; to abolish the office of
coroner and to create the office of county nedical examiner in
certain counties; to prescribe the powers and duties of county
nmedi cal exam ners; to prescribe penalties for violations of the
provisions of this act; and to prescribe a referendumthereon,”
by amendi ng sections 2, 3, and 5 (MCL 52.202, 52.203, and
52.205), section 2 as anmended by 2001 PA 26 and section 5 as
anended by 1980 PA 401, and by addi ng section 5b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. (1) A county nedical exam ner or deputy county
medi cal exam ner shall investigate the cause and manner of death
under each of the follow ng circunstances:

(a) The case of an individual who has died by viol ence.

(b) The case of an individual whose death was unexpected.
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(c) The case of an individual who died w thout nedical
attendance during the 48 hours immedi ately preceding the tinme of
deat h, unless the attending physician, if any, is able to
deternmi ne accurately the cause of death.

(d) The case of an individual who has died as the result of
an abortion, whether self-induced or otherw se.

(e) The case of an individual who has died as a result of 1
or nore injuries suspected to have been caused by a fire.

(2) If a prisoner in a county or city jail dies while so
i npri soned, the county nedi cal exam ner or deputy county mnedica
exam ner, upon being notified of the death of the prisoner, shal
exam ne the body of the deceased prisoner.

(3) I'n conducting an investigation under subsection (1) or
(2), a county nedi cal exam ner or deputy county nedical exam ner
may request the circuit court to issue a subpoena to produce
nmedi cal records, books, papers, docunents, or other itens rel ated
to the death being investigated. The circuit court may punish

failure to obey a subpoena issued under this section as contenpt

of court.
(4) Medical records, books, papers, docunents, or other itens
that a county nedi cal exam ner or deputy county medi cal exam ner

obtains in conducting an investigation under this act, whether in
response to a subpoena or otherw se, are exenpt from di scl osure
under the freedomof information act, 1976 PA 442, MCL 15.231 to
15. 246.

Sec. 3. —Anyphysicianandanyperson— A physician, an
i ndi vidual in charge of —any— a hospital or —nstitutien— other
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health facility, or —any—persoen— another individual who —shat
have— has first know edge of —the— 1 or nore of the follow ng
shall inmediately notify the county nedi cal exam ner or deputy
county nedi cal exam ner of that fact:

(a) The death of —any—persoen— an individual who —shal—have
di ed suddenly, unexpectedly, accidentally, violently, or as the
result of —aRy— suspicious circunmstances. ——o+

(b) An individual who died as a result of 1 or nore injuries
suspected to have been caused by a fire.

(c) An individual who died without nedical attendance during
the 48 hours —prier—to— i Mmediately preceding the hour of death,
unl ess the attendi ng physician, if any, is able to determ ne
accurately the cause of death. ——eor—+n-any

(d) A case of death due to what is commonly known as an

abortion, whether self-induced or otherw se. ——shall—notifythe

Sec. 5. (1) Wsen— If a county nedi cal exam ner or deputy
county nedi cal exam ner has notice that —therehas—beenrfound
wHt-hi-n—hi-s—or—her—county or—distriet— the body of —a—persen— an
i ndi vi dual who —s—suppesedto—haveconretohis—orher—death— my
have died in a manner —as—indiecated— described in section 3 has

been found within the county nedi cal exam ner's geographica
jurisdiction, the county nedical exam ner or deputy county

medi cal exam ner shall take charge of the body. —andi+f—on
viewof— | f after exam ning the body and —personal—tngui+ry—into

i nvestigating the cause and manner of the death —— the county

medi cal exam ner or deputy county nedi cal exam ner considers a
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further exam nation necessary, —the—county redicalexamner—or—a
deputy— he or she nay cause the dead body to be renoved to the
public norgue. |If the investigation is solely for the reason
—only— that the dead —persoen— individual had no nedica

attendance during the 48 hours —befere— i Mmediately preceding the
hour of death, and if the dead —persen— individual had chosen not
to have nedi cal attendance because of his or her bona fide held
religious convictions, renoval —shall— is not —be— required

unl ess there is evidence of other conditions —stipulated
described in section 3. If there is no public norgue, —-then— the
body may be renoved to a private norgue —as— designated by the
county nedi cal exam ner —has—designated— or deputy county nedica
exam ner.

(2) The county nedi cal exam ner or deputy county mnedi ca
exam ner may designate a —persoen— nedi cal exam ner investigator
appoi nt ed —pursuant—to— under section la(2) to take charge of the
body, meke pertinent inquiry, note the circunstances surroundi ng
the death, and, if considered necessary, cause the body to be
transported to the norgue for exam nation by the county nedica
exam ner or deputy county nedi cal exam ner. The county medica
exam ner or deputy county nedical exam ner shall maintain a |ist
of —persons— nedi cal exam ner investigators appoi nted —pursuant
to— under section la(2) and their qualifications, —whieh— and
shal |l —be+i+ted— file the list wth the |ocal |aw enforcenent
agenci es. —Fhe—person— A nedical exam ner investigator appointed
—pursuant—to— under section la(2) shall not be an agent or

enpl oyee of —any— a person or funeral establishnment |icensed
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occupational code, 1980 PA 299, MCL 339. 101 to 339. 2721, receive,
directly or indirectly, —any— renuneration in connection with the
di sposition of the body, or make —any— funeral or burial
arrangenents w t hout approval of the next of kin, if —theyare
feund— known, or the —person— individual responsible for the
funeral expenses.

(3) —Fhe— Except as otherwi se provided in section 5b, the
county nedi cal exam ner may performor direct to be perforned an
autopsy and shall carefully reduce or cause to be reduced to
writing —every— each fact and circunstance tending to show the
condition of the body and the cause and nmanner of death,
—together—wth— and shall include in that witing the nanes and
addr esses of —any—persons— each individual present at the
autopsy. —which—+record-heor—she shall—subseribe— The
i ndi vi dual perform ng the autopsy shall subscribe the witing
described in this subsection.

(4) Except as otherw se provided in section 5b, upon receipt
of a witten request froma | aw enforcenent agency or prosecuting
attorney investigating the death of an individual who died as a
result of 1 or nore injuries suspected to have been caused by a
fire, the county nedi cal exam ner or his or her designee nay
perform an autopsy upon the body of the individual. |If the
county nedi cal exam ner does not performor order the performance
of an autopsy pursuant to a request received under this

subsection, the county nedi cal exam ner shall explain to the
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requester in witing within 48 hours of receiving the witten
request for the autopsy that the death was directly caused by
fire and that an autopsy was not required to determ ne other
possi bl e causes of death. |If the |aw enforcenent agency or
prosecuting attorney believes that an autopsy would contribute
materially to the investigation, the | aw enforcenent agency or
prosecuting attorney may file a petition with a court of
conpetent jurisdiction for a review of the county nedica
exam ner's decision not to performan autopsy. A |aw enforcenent
agency or prosecuting attorney nmust file a petition under this
subsection within 24 hours after receiving oral or witten notice
of the county nedical examner's decision not to performthe
autopsy or within 24 hours after the county nedi cal exam ner
fails to respond within the 48-hour tine limt. The court in
which the petition is filed shall hold a hearing on the petition
within 48 hours after the petition is filed. |If the court
determines that an autopsy would contribute materially to the
i nvestigation, the court shall order the county nedi cal exam ner
to performthe autopsy inmediately and to transmt the results of
the autopsy to the petitioner within 24 hours after the autopsy
is perforned and all necessary tests are conpl eted.

(5) —(4)>—Fhe— Except as provided in subsection (6), the
county nedi cal exam ner or deputy county mnedical exam ner shal
ascertain the identity of the deceased and —netify— i Mmedi ately
and as conpassionately as possible notify the next of kin of the

decedent's death and the location of the body. —except—that—such

(6) The notification described in subsection (5) is not
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required if a person fromthe state police or a —eounty—sheriff

departrent— | ocal | aw enforcenent agency states to the county

nmedi cal exam ner that the notification has already occurred. The
county nedi cal exam ner may conduct an autopsy under subsection
(3) if he or she determ nes that an autopsy reasonably appears to
be required pursuant to law. —After— Except as ot herw se

provided in section 5b, after the county nedi cal exam ner or —a

deputy—or—a—persen— an individual fromthe state police or a

mur-cipal—police—departrent— | ocal | aw enforcenent agency has
made diligent effort to locate and notify the next of kin, —he-er

she— the county nedical exam ner may order and conduct the

autopsy with or without the consent of the next of kin of the

deceased.
(7) —5)— The county nedi cal exam ner or —a— his or her
deputy shall keep a witten record of the efforts to |ocate and

notify the next of kin for a period of 1 year fromthe date of

t he autopsy. —The-county nedicalexanner—shall—after—any
After a required exam nation or autopsy, the county nedica

exam ner shall pronptly deliver or return the body to relatives
or representatives of the deceased. —er—+f— If there are no
relatives or representatives of the deceased known to the county
medi cal exam ner, he or she may cause the body to be —decenthy
buri ed ——execept—thatthe nedicalexamner— pursuant to | aw, but
may retain, as |long as —may—be— he or she determ nes necessary,

—any— a portion of the body believed by the county nedi cal
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exam ner to be necessary for the detection of —anry— a crine.

Sec. 5b. (1) Subject to subsection (2), a county nedica
exam ner or deputy county nedical exam ner shall not perform an
autopsy on the body of a deceased person if a next of kin of the
deceased person inforns the county medi cal exam ner or deputy
county nedi cal exam ner that an autopsy would be contrary to the
deceased person's religious beliefs.

(2) A county nedi cal exam ner or deputy county medi cal
exam ner may perform an autopsy under the circunstances descri bed
in subsection (1) if the county nedical exam ner or deputy county
nmedi cal exam ner determnes that there is a conpelling public
necessity for the autopsy. |If the county nedi cal exam ner or
deputy county nedi cal exam ner determines that there is a
conpel l'ing public necessity for the autopsy, he or she shall not
performthe autopsy for a period of 24 hours after making the
determ nati on of conpelling public necessity. A compelling
public necessity exists for the purposes of this section if
either of the follow ng circunstances exists:

(a) An autopsy is necessary for the conduct of a crimna
i nvestigation by a | aw enforcenent agency.

(b) An autopsy is necessary to determ ne the cause of the
deceased person's death in order to protect against an i medi ate
and substantial threat to the public health.

(3) During the 24-hour period described in subsection (2), a
next of kin described in subsection (1) may petition a court of
conpetent jurisdiction to enjoin the autopsy. The next of kin

shall informthe county nedi cal exam ner or deputy county nedica
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examiner in witing of the petition. The court in which the
petition is filed shall conduct a hearing on the matter within 48
hours of the filing of the petition. |If the court finds that
there is a conpelling public necessity, the court shall allow the
county nedi cal exam ner or deputy county medical exam ner to
performthe autopsy. A county nedical exam ner or deputy county
nmedi cal exam ner who perforns an autopsy under this section shal
use the least intrusive procedures all owed under the
Ci rcumnst ances.

(4) As used in this act, "next of kin" neans the spouse of a
deceased individual or an individual related to the deceased
i ndi vidual within the third degree of consanguinity as determ ned

by the civil | aw nethod.
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