SENATE BILL No. 38
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SENATE BILL No. 38

January 21, 2003, Introduced by Senator JACOBS and referred to the Committee on Local, Urban
and State Affairs.

A bill to anend 1869 PA 12, entitled
"An act to authorize and encourage the formation of corporations
to establish rural ceneteries; to provide for the care and
mai nt enance thereof; to provide for the revision and codification
of the laws relating to ceneteries, nausol euns, crypts, vaults,
crematoriunms, and other neans of disposing of the dead; to make
an appropriation therefor; and to inpose certain duties upon the
depart ment of commerce, "
by amendi ng sections 7a and 15 (MCL 456. 107a and 456. 115).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 7a. (1) The fund required to be set aside under

section 7 for —thepurpoese—of keepingandraintatningthe grounds
: I . bliched_af I ¢ . I f thi

1966—anendatory—act— perpetual care regarding ceneteries

established after March 10, 1967, or mausol euns whi ch are not

| ocated in the confines of a dedicated cenetery and are

established after —theeffective dateof this 1966anendatory
aet— March 10, 1967, shall be created by the deposit of
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$25,000.00 into the fund before any sale of burial rights,
entonbnent rights or colunbariumrights is made

(2) Wth respect to all ceneteries or mausol euns, whet her
establ i shed before or after —theeffeetive date of this 1966act
March 10, 1967, the fund shall be added to by paynent,
per petual | y, —nte—the—sare— each nonth of not |ess than 15% of
all proceeds received during the previous nonth fromthe sal es of
burial rights, entonbnent rights, or colunbariumrights nade
after the —effeetivedate of this1966—anendatery—act— March 10,
1967. No total deposit for a single adult burial right sale or
assignnent shall be I ess than $20.00. Notw thstanding the
m ni mum anount required to be paid into —sueh— the endowrent fund
fromthe proceeds of sales of lots or burial rights, —asprevided
herein— any cenetery —whieh— that has an endowrent fund of nore
t han $125, 000. 00 and exceedi ng $10, 000. 00 per acre of the
devel oped portion of —suech— the cenetery, nay —weke—apptication
apply to the cenetery conmm ssion for a waiver of the 15% or
$20. 00 minimumrequirenment. The cenetery comm ssion shall take
—sueh— testinony and —meke—sueh—investigation— investigate as it
—deens— considers advi sabl e pursuant to —sueh— the application
If the cenmetery conm ssion determ nes that the applicant has an
endowrent fund of nore than $125, 000. 00 and exceedi ng $10, 000. 00
per acre of the devel oped portion of —sueh— the cenetery and that
the incone from-sdueh— the fund is sufficient to neet the then
current cost of keeping the applicant's cenetery in good
condition, it shall grant a waiver of the 15% and $20.00 m ni num

requirenment —— and it shall grant —sdueh— appropriate

00662' 03 a LBO



© 00 N o o0~ W N PP

N NN N N N NN R R P R R B R B R
N~ o 00~ W N RBP O © 0 N O 0N~ W N B O

3
nodi fications with respect to contributions to —sueh— the fund.
—as—+t—deens—advisable-

(3) No portion of the funds required to be set aside under
section 7 shall be used directly or indirectly for salaries of
the officers or directors of the cenetery association or
corporation — and only the earnings from -sueh— the funds shal
be used to keep the grounds and graves in good condition for
per petual care.

(4) The endownent care fund may be adm ni stered by the board
of directors, —itself— or by —sueh— the trustees, individual or
corporate, as —+t— the fund may select under the terns of a trust
instrument or declaration. |If —+— the fund selects trustees to
adm nister the fund, —+ts— the fund's liability shall be limted
to reasonable care in —sueh— the selection. Directors may serve
as trustees if at least 2 nenbers of the board are sel ected.

(5) The funds established under this section shall be

i nvested subj ect to —thepreovisions—of sections—1-and 2 of Act
No—177 ot the PublieActs—of 1937 —as—anended,—betng—seections

contirred— article VII of the estates and protected individuals
code, 1998 PA 386, MCL 700.7101 to 700.7511

(6) In addition to all other renedies at law or in equity
—whi-ch— that any interested party may have, the attorney general
and the circuit court of the county in which the cenetery is

| ocated shall have all the powers and jurisdiction granted to the
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attorney general and court as to trusts covered by —Act—No—280
of the Public Acts of 1915, as amended, being sections 554.351 to
554353 of the ConpiledLaws—of—1948— 1915 PA 280, MCL 554.351 to
554. 353. The renedies granted —shal— include all —sueh
endownent care fund trusts without regard to uncertainty or

i ndefiniteness of —the— its beneficiaries. —thereef—

(7) As used in this section, "perpetual care" neans al
general work necessary to keep the cenetery property in a
presentabl e condition at all times including, but not limted to,
the cutting of grass at reasonable intervals; raking, cleaning,
filling, seeding, and soddi ng of graves; replacenent, pruning, or
removal of shrubs and trees in order to assure access to
interment rights; and the repair and mai nt enance of encl osures,
bui | di ngs, drives, wal ks, and the various nenorial gardens.

Sec. 15. (1) Al corporations established under the
provi sions of this act nmay receive and hold any grant, donati on,
or bequest made to them for the purpose of —perpetually—earing

for—and—raintaining— perpetual care of the lots of —satd— the
donors —— and nmay apply the income —thereef— under the direction

of the board of directors for the inprovenent, enbellishnment, and
care of the ground, —andthedifferent— |ots, tonbs, and
monunments. —Sueh— The funds —se— recei ved —by—grant—donation—or
begquest— shall be kept in a separate fund and shall constitute a
per petual care —er—+epai+— fund, the inconme of which shall be
devoted to —the— perpetual —keepingofthe lots—nmpRurents,
markers-—and tonbs of the donorsin-order.—Such- care.

(2) The funds shall be held in trust and the principal shal
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not be encroached upon or the inconme be used for any purpose
except that to which it is devoted. Any —and—-al— funds received
by grant, donation, or bequest by any corporation or association
formed under the provisions of this act shall be invested by the
board of directors in any of the investnments authorized in
section 7. —hereet— Fromthis fund, —se—ereated— there shall be
drawn annual ly and credited to each donor ——sueh— an anount of
the total incone —as— proportional to the anpbunt donated by the
donor —bears— to the incone of the entire anount. —eent+ibuted
for the purposes of this section.

(3) The treasurer of —ewvery— an association or corporation

formed under —theprovistons—of— this act — shall furnish

annually to the board of directors a bond in double the anount of
al | —oneys— noney received under —-theprovisioens—oef— this
secti on —which—bend-shall— to provide for the safekeepi ng of

all noney, bonds, nortgages, or securities. —thatthe-said— The
treasurer shall render an account annually of all —wBReys— noney
recei ved —by—himunder—thepreovisions—hereeof— and pay and deliver
al | —oneys— noney, bonds, and securities to —his— a successor in
of fice. —said— The bond —t+e— shall be approved by a ngjority
vote of and nenbers-el ect of the board of directors.

(4) As used in this section, "perpetual care" neans al
general work necessary to keep the cenetery property in a
presentabl e condition at all times including, but not limted to,
the cutting of grass at reasonable intervals; raking, cleaning,
filling, seeding, and soddi ng of graves; replacenent, pruning, or

renoval of shrubs and trees in order to assure access to
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interment rights; and the repair and mai nt enance of encl osures,
bui | di ngs, drives, wal ks, and the various nenorial gardens.
Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 92nd Legi sl ature
are enacted into | aw

(a) Senate Bill No. 37.

(b) Senate Bill No. 39.
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