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SENATE BILL No. 53

January 23, 2003, Introduced by Senator KUIPERS and referred to the Committee on
Economic Development, Small Business and Regulatory Reform.

A bill to anend 1980 PA 299, entitled
"Qccupati onal code, "
by amendi ng sections 2401 and 2404 (MCL 339. 2401 and 339. 2404),
section 2401 as anended by 1991 PA 166 and section 2404 as
anended by 1988 PA 463.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 2401. As used in this article:
(a) "Residential builder" nmeans a person engaged in the

construction of a residential structure or a conbi nation

residential and commercial structure who, for a fixed sum price,

fee, percentage, val uable consideration, or other conpensation,

ot her than wages for personal |abor only, undertakes w th another

or offers to undertake or purports to have the capacity to
undertake wi th another for the erection, construction,

repl acenent, repair, alteration, or an addition to, subtraction
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from inprovenent, wecking of, or denolition of, a residentia
structure or conbination residential and commercial structure; a
person who manufactures, assenbles, constructs, deals in, or
distributes a residential or conbination residential and
comercial structure which is prefabricated, preassenbl ed,
precut, packaged, or shell housing; or a person who erects a
residential structure or conbination residential and conmerci al
structure except for the person's own use and occupancy on the
person's property. Residential builder does not include a person
who does any of the follow ng:

(i) Provides or installs concrete or clay pavers, bricks,
wood, plastic, aggregates, polyesters, blocks, or natural or
artificial stone for purposes of commercial or residential
pati os, wal kways, driveways, retaining or decorative walls,
terraces, gazebos, arbors, lattice, seawalls, or planters.

(ii) Constructs planter or other walls not exceeding 24
i nches above grade if no nortar, concrete, or adhesive is
utilized in the process.

(iii) Constructs freestandi ng i nprovenments or structures not
attached to a building, hone, garage, office building, or
SwW nmmi ng pool

(b) "Residential nmaintenance and alteration contractor"” neans
a person who, for a fixed sum price, fee, percentage, val uable
consi deration, or other conpensation, other than wages for
personal | abor only, undertakes with another for the repair,
alteration, or an addition to, subtraction from inprovenment of,

wrecking of, or denplition of a residential structure or
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conbi nation residential and conmercial structure, or building of
a garage, or laying of concrete on residential property, or who
engages in the purchase, substantial rehabilitation or
i nprovenent, and resale of a residential structure, engaging in
that activity on the same structure nore than twice in 1 cal endar
year, except —nA— under the foll ow ng —+hAstanrees— circunstances:

(i) +H—the— The work is for the person's own use and
occupancy.

(ii)) —+H—the— The rehabilitation or inprovenent work of
residential type property or a structure is contracted for, wth,
or hired entirely to be done and performed for the owner by a
person |icensed under this article.

(iii) —H— The work is performed by a person enpl oyed by the
owner to performwork for which the person is licensed by the
state.

(iv) The work involves activities described in subdivision
(a) (i), (i), or (iii).

(c) "Residential structure" neans a prem ses used or intended
to be used for a residence purpose and related facilities
appurtenant to the prem ses, used or intended to be used, as an
adj unct of residential occupancy.

(d) "Sal esperson” means an enpl oyee or agent, other than a
qualifying officer, of a licensed residential builder or
residential maintenance and alteration contractor, who for a
sal ary, wage, fee, percentage, conmm ssion, or other
consideration, sells or attenpts to sell, negotiates or attenpts

to negotiate, solicits for or attenpts to solicit for, obtains or
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attenpts to obtain a contract or commtnent for, or furnishes or
attenpts or agrees to furnish, the goods and services of a
residential builder or residential maintenance and alteration
contractor, except a person working for a licensed residenti al
bui | der or residential naintenance and alteration contractor who
makes sal es —whieh— that are occasional and incidental to the
person's princi pal enploynent.

(e) "Wages" means noney paid or to be paid on an hourly or
daily basis by an owner, |essor, or occupant of a residenti al
structure or conbination residential and commercial structure as
consi deration for the performance of personal |abor on the
structure by a person who does not performor promse to perform
the labor for any other fixed sum price, fee, percentage,
val uabl e consi deration, or other conpensation and who does not
furnish or agree to furnish the material or supplies required to
be used in the performance of the |abor or an act defined in
subdi vision (a) or (b).

Sec. 2404. (1) The departnment may require an applicant,

I icensee, or each partner, trustee, director, officer, menber, or
sharehol der to submt evidence of good noral character and
financial stability. Before the issuance of a license, an
applicant shall submt any anobunt required to be paid under the
construction lien act, —-Aet—No—497 of the PublieActs—of 1980
bei . . . C 4 chi 1 ed
Laws— 1980 PA 497, MCL 570.1101 to 570.1305.

(2) The departnment shall require an applicant for a license

to pass an exam nation establishing that the applicant has a fair
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5
know edge of the obligations of a residential builder or
residential maintenance and alteration contractor to the public
and the applicant's principal, and the statutes relating to the
applicant's licensure.

(3) The departnent, upon application, may issue a residentia
mai nt enance and alteration contractor's |license to an applicant
who, upon exam nation, qualifies for a |icense —which-shall
autherize— authorizing the |licensee, according to the applicant's
qualifications, crafts, and trades, to engage in the activities
of a residential maintenance and alteration contractor. A
Iicense shall include the following crafts and trades:
—carpentry: concrete; swmmng

(a) Carpentry.

(b) Concrete.

(c) Swimm ng pool installation ——waterproefing

(d) Waterproofing a basenment. ——execavation—insulation

(e) Excavati on.

(f) Insulation work. ——rmasenry—work—patnting

(g) Painting and decorating. ——+eefing—siding

(h) Roofing.

(i) Siding and gutters. ——sereen

(j) Screen or stormsash installation. ——tiHe

(k) Tile and marbl e work. ——and-house

(1) House w ecki ng.

(m Masonry work other than activities described in section
2401(a) (i), (ii), or (iii).

(4) The residential maintenance and alteration contractor's
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i cense issued under subsection (3) shall specify the particular
craft or trade for which the licensee has qualified. —Fhis
Subsection (3) and this subsection —shalt— do not prohibit a
specialty contractor fromtaking and executing a contract
involving the use of 2 or nore crafts or trades if the
performance of the work in the craft or trade, other than in
which the person is licensed, is incidental and supplenental to
t he performance of work in the craft for which the specialty
contractor is |icensed.

(5) —4)— Aresidential builder or residential naintenance
and alteration contractor shall maintain a place of business in
this state. |If a residential builder or residential naintenance
and alteration contractor maintains nore than 1 place of business
within this state, the departnent shall issue a branch office
i cense —shalHl—beissued— to the builder or contractor for each
pl ace of busi ness. —se—raintained-
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