SENATE BILL No. 55
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SENATE BILL No. 55

January 23, 2003, Introduced by Senator JOHNSON and referred to the Committee on
Education.

A bill to anend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 1535a, 1539a, and 1539b (MCL 380. 1535a,
380. 1539a, and 380. 1539b), as anmended by 1995 PA 289, and by
addi ng section 1230c.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1230c. (1) Subject to subsection (2), if a person
enpl oyed by a school district, internmedi ate school district,
publ i c school acadeny, or nonpublic school is convicted of a
crime described in section 1535a(1), the prosecuting attorney
handling the case shall notify the superintendent of public

instruction and the person's enploying school district,

i nternedi ate school district, public school academny, or nonpublic

school of that conviction and of the sentence inposed on the

person. A prosecuting attorney handling a case in which a person
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is convicted of a crinme described in this section shall inquire
whet her the person is enployed by a school district, internmediate
school district, public school acadeny, or nonpublic school. If
the prosecution of a crine described in this section was not
authorized by the prosecuting attorney under section 1 of chapter
|V of the code of crimnal procedure, 1927 PA 175, MCL 764. 1,
then the court in which the conviction occurs shall fulfill the
duties of the prosecuting attorney under this subsection

(2) This section does not apply to a person who is subject to
section 1535a, 1539a, or 1539b. Notification concerning
convictions of those persons shall occur as provided for in those
sections.

(3) As used in this section:

(a) "Conviction" neans a judgnent entered by a court upon a
plea of guilty, guilty but nmentally ill, or nolo contendere or
upon a jury verdict or court finding that a defendant is guilty
or guilty but nmentally ill.

(b) "Enpl oying school district, intermediate school district,
publ i ¢ school acadeny, or nonpublic school" neans the governing
board of the school district, internediate school district,
publ i ¢ school acadeny, or nonpublic school by which the person is
enpl oyed or for which the person is providing services pursuant
to a contract.

(c) "Person enployed by a school district, internediate
school district, public school acadeny, or nonpublic school”
nmeans a person enployed directly by the governing board of a

school district, internediate school district, public schoo
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3
acadeny, or nonpublic school or a person providing services for a
school district, internediate school district, public schoo
acadeny, or nonpublic school pursuant to a contract with its
governi ng board.

(d) "Prosecuting attorney" neans the prosecuting attorney for
a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in
connection with the prosecution of an ordi nance viol ation, an
attorney for the political subdivision that enacted the ordi nance
upon which the violation is based.

Sec. 1535a. (1) Subject to subsection (2), if a person who
hol ds a teaching certificate that is valid in this state is
convicted of a crime described in this subsection, the —state
beard— superintendent of public instruction shall notify the
person in witing that his or her teaching certificate may be
suspended because of the conviction and of his or her right to a
heari ng before the —statebeard— superintendent of public
instruction. |If the person does not avail hinself or herself of
this right to a hearing within 30 working days after receipt of
this witten notification, the teaching certificate of that
person shall be suspended. |If a hearing takes place, the —state
beard— superintendent of public instruction may suspend the
person's teaching certificate based upon the issues and evi dence
presented at the hearing. This subsection applies to any of the
foll owi ng crines:

(a) Any felony.
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(b) Any of the foll ow ng m sdenmeanors:

(i) Crimnal sexual conduct in the fourth degree or an
attenpt to conmit crimnal sexual conduct in the fourth degree.

(if) Child abuse in the third or fourth degree, —e+r— an
attenpt to conmit child abuse in the third or fourth degree, or
donestic violence involving a child.

(iii) A m sdereanor invol ving —erduetty;— Any of the
fol | ow ng:

(A) Cruelty or torture ——er—indecent—exposure— involving a
child.

(B) Indecent exposure or other |ewd behavior.

(C) Use or possession of mari huana or another controlled
subst ance.

(D) Operating a vehicle under the influence of, or inpaired
by, a controll ed substance.

(iv) A m sdeneanor violation of section 7410 of the public
heal th code, -Aet—No-—368of the Publie-Actsof 1978 being

sectton—333—7410—of the M-echiganConpiledtLaws— 1978 PA 368,
MCL 333. 7410.

(v) Aviolation of section 115, 14l1a, 145a, —er— 167(1)(b),
167(1)(c), 167(1)(i), 359 or 448 of the M chigan penal code, —-Aet
No—328—of the PublieActs—of 1931, being—sections—#50-115-
#50-141a,—#50-145a—and750-359of the M-chiganConpiledLaws
1931 PA 328, MCL 750. 115, 750.141a, 750.145a, 750.167, 750.359,
and 750. 448, or a m sdeneanor violation of section 81, 8la, or
145c of —Aet—No—328of the PubliecActs—of 1931 being
secttons—750-81—750-81ta—and 7560-145¢c ol the MehiganConpiled
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5
Laws— the M chi gan penal code, 1931 PA 328, MCL 750.81, 750.81a,
and 750. 145c.

(vi) A m sdeneanor violation of section —33—ef—theMechigan
. | . .

. , . . . I L chi |
Laws— 701 of the M chigan liquor control code of 1998, 1998 PA
58, MCL 436.1701.

(2) If a person who holds a teaching certificate that is
valid in this state is convicted of a crinme described in this
subsection, the —statebeard— superintendent of public
instruction shall find that the public health, safety, or welfare
requires emergency action and shall order summary suspension of
the person's teaching certificate under section 92 of the
adm ni strative procedures act of 1969, —-AetNo—306—o6f the Publiec

1969 PA 306, MCL 24.292. However, if a person convicted of a

crime described in this subsection is incarcerated in —a—state
correectional—faeiHty— secure confinenent, the —statebeard
superi ntendent of public instruction nay delay ordering the
sumary suspension until not later than 10 work days after the
person is released fromsecure confinenent. This subsection does
not limt the —state-beard-s— superintendent of public
instruction's ability to order sunmmary suspension of a person's
teaching certificate for a reason other than described in this
subsection. This subsection applies to conviction of any of the
foll owi ng crines:

(a) Crimnal sexual conduct in any degree, assault with
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intent to commt crimnal sexual conduct, or an attenpt to commt
crimnal sexual conduct in any degree.

(b) Felonious assault on a child, child abuse in any degree,
or an attenpt to conmt child abuse in any degree.

(c) Cruelty, torture, or indecent exposure involving a
child.

(d) A violation of section 7401(2)(a) (i), 7403(2)(a)(i),
7410, or 7416 of the public health code, —-Aet—No—368of the

and—333—7416—of the MechiganConpiledtaws— 1978 PA 368,
MCL 333. 7401, 333.7403, 333.7410, and 333. 7416.

(e) Aviolation of section 83, 89, 91, 316, 317, or 529 of
the M chigan penal code, —-Aet—No—328o6f the PublieActs—of 1931

50529 of the M-echigan—Corpitedtaws— 1931 PA 328, MCL 750. 83,
750. 89, 750.91, 750.316, 750.317, and 750.529.

(3) After the conpletion of a person's sentence, the person
may request a hearing before the —stateboeard— superintendent of
public instruction on reinstatement of his or her teaching
certificate. Based upon the issues and evidence presented at the
heari ng, the —statebeard— superintendent of public instruction
may reinstate, continue the suspension of, or permanently revoke
t he person's teaching certificate.

(4) Al of the following apply to a person described in this
section whose conviction is reversed upon final appeal:

(a) The person's teaching certificate shall be reinstated

upon his or her notification to the —state-beard— superintendent
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of public instruction of the reversal.

(b) If the suspension of the person's teaching certificate
under this section was the sole cause of his or her discharge
from enpl oynent, the person shall be reinstated, upon his or her
notification to the appropriate local or internedi ate schoo
board of the reversal, with full rights and benefits, to the
position he or she would have had if he or she had been
conti nuously enpl oyed.

(5) The prosecuting attorney —efthe—eounty— handling a case
in which a person who holds a teaching certificate was convi cted
of a crime described in subsection (1) shall notify the —state
beard— superintendent of public instruction, and any public
school , school district, internediate school district, or
nonpublic school in which the person is enployed, of that
conviction and of the sentence inposed on the person. —Fhe— A
prosecuting attorney —ef—each—ecounty—shall—inguireof eachperson
convietedintheecounty— handling a case in which a person is

convicted of a crine described in subsection (1) shall inquire
whet her the person holds a teaching certificate. |If the
prosecution of a crine described in subsection (1) was not

aut horized by the prosecuting attorney under section 1 of chapter

|V of the code of crimnal procedure, 1927 PA 175, MCL 764. 1,
then the court in which the conviction occurs shall fulfill the
duties of the prosecuting attorney under this subsection

(6) If the superintendent of a school district or
internmedi ate school district, the chief admnistrative officer of

a nonpublic school, the president of the board of a school
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district or internediate school district, or the president of the
governi ng board of a nonpublic school is notified by a
prosecuting attorney or |learns through an authoritative source
that a person who holds a teaching certificate and who is
enpl oyed at the tinme by the school district, internediate schoo
district, or nonpublic school has been convicted of a crine
described in subsection (1), the superintendent, chief
adm ni strative officer, or board president shall notify the
—statebeard— superintendent of public instruction of that
convi cti on.

(7) I'f a person convicted of a crime described in subsection
(2) is incarcerated i n —a—stateecorrectionalfactty— secure
confinenent and the —state-beard— superintendent of public
i nstruction delays sunmary suspension as described in subsection
(2), the —stateboeard— superintendent of public instruction shal
contact the —departrent—of—corrections— correctional agency and

request to be notified before the person is released from secure
confinenent. Upon receipt of that request, the —departwent—of
correetions— correctional agency shall notify the —state-beard
superintendent of public instruction at |east 30 work days before
the person is rel eased from secure confinenent.

(8) For the purposes of this section, a certified copy of the
court record is conclusive evidence of conviction of a crine
described in this section. For the purposes of this section,
conviction of a crime described in this —subseetion— section is
considered to be reasonably and adversely related to the ability

of the person to serve in an elenentary or secondary school and
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is sufficient grounds for suspension or revocation of the
person's teaching certificate.

(9) This section does not do any of the foll ow ng:

(a) Prohibit a person who holds a teaching certificate from
seeki ng nonetary conpensation froma school board or internediate
school board if that right is avail able under a collective
bar gai ni ng agreenment or another statute.

(b) Limt the rights and powers granted to a school district
or internediate school district under a collective bargaining
agreement, this act, or another statute to discipline or
di scharge a person who holds a teaching certificate.

(c) Exenpt a person who holds a teaching certificate fromthe
operation of section 1539a if the person also holds a schoo
adm nistrator's certificate.

(10) The —statebeard— superintendent of public instruction
may pronul gate, as necessary, rules to inplenent this section
pursuant to the adm nistrative procedures act of 1969, —-Aet
No—306—ef—the PublieActs—of 1969, being—seetions—24-201to
24328 of the M-echigan—Conpiledtaws— 1969 PA 306, MCL 24.201 to
24. 328.

(11) As used in this section:

(a) "Conviction" neans a judgnent entered by a court upon a
plea of guilty, guilty but nentally ill, or nolo contendere or
upon a jury verdict or court finding that a defendant is guilty
or guilty but nmentally ill.

(b) . L . |
 aeili I he i urisdicti F 4 I :
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correetions— "Correctional agency" nmeans the city, county,
state, or federal agency responsible for providing the secure
confi nenent.

(c) "Prosecuting attorney" neans the prosecuting attorney for
a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in
connection with the prosecution of an ordi nance viol ation, an
attorney for the political subdivision that enacted the ordi nance
upon which the violation is based.

Sec. 1539a. (1) Subject to subsection (2), if a person who
hol ds a school adm nistrator's certificate that is valid in this
state is convicted of a crine described in this subsection, the
—state-beard— superintendent of public instruction shall notify
the person in witing that his or her school adm nistrator's
certificate may be suspended because of the conviction and of his
or her right to a hearing before the —statebeard— superi nt endent
of public instruction. |[|f the person does not avail hinself or
herself of this right to a hearing within 30 worki ng days after
receipt of this witten notification, the school adm nistrator's
certificate of that person shall be suspended. |If a hearing
t akes pl ace, the —state-boeard— superintendent of public
i nstruction may suspend the person's school adm nistrator's
certificate based upon the issues and evidence presented at the
hearing. This subsection applies to any of the foll ow ng
crimes:

(a) Any felony.
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(b) Any of the follow ng m sdenmeanors:

(i) Crimnal sexual conduct in the fourth degree or an
attenpt to conmt crimnal sexual conduct in the fourth degree.

(ii) Child abuse in the third or fourth degree, —e+— an
attenpt to conmit child abuse in the third or fourth degree, or
donestic violence involving a child.

(iii) A m sdereanor invol ving —erduelty;— any of the
fol | ow ng:

(A) Cruelty or torture ——er—indecent—exposure— involving a
child.

(B) Indecent exposure or other |ewd behavior.

(C) Use or possession of mari huana or another controlled
subst ance.

(D) Operating a vehicle under the influence of, or inpaired
by, a controll ed substance.

(iv) A m sdeneanor violation of section 7410 of the public
heal th code, -Aet—No-—368of the Publie-Actsof 1978 being

sectton—333—7410—of the M-echiganConpiledtLaws— 1978 PA 368,
MCL 333. 7410.

(v Aviolation of section 115, 141a, 145a, —er— 167(1)(B)
167(1)(C), 167(1)(1), 359, or 448 of the M chigan penal code,
—Act—No—328—ofthe Publiec—-Acts—of 1931, being—sections—#50-115-
#50-141a,—+50-145a—and750-359of the M-chiganConpiledLaws
1931 PA 328, MCL 750. 115, 750.141a, 750.145a, 750.167, 750.359,
and 750. 448, or a m sdeneanor violation of section 81, 8la, or
145c of —Aet—No—328of the PubliecActs—of 1931 being
secttons—750-81—750-8ta—and750-145¢c ot the MechiganConptled

01165' 03 TAV
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Laws— the M chi gan penal code, 1931 PA 328, MCL 750.81, 750.81a,
and 750. 145c.

(vi) A m sdeneanor violation of section —33—ef—theMechigan
. | . .
. , . . . I L chi |
Laws— 701 of the M chigan |iquor control code of 1998, 1998
PA 58, MCL 436.1701.

(2) If a person who holds a school admnistrator's
certificate that is valid in this state is convicted of a crime
described in this subsection, the —statebeard— superintendent of
public instruction shall find that the public health, safety, or
wel fare requires energency action and shall order summary
suspensi on of the person's school adm nistrator's certificate
under section 92 of the adm nistrative procedures act of 1969,
—Act—No—306—of the Publiec-Acts—of 1969, belngsection—24-292 of
the—M-chi-gan—ConpitedLtaws— 1969 PA 306, MCL 24.292. However, if
a person convicted of a crinme described in this subsection is
i ncarcerated i n —a—state—correectionalfaciHty— secure
confinenent, the —state-beard— superintendent of public
instruction may delay ordering the sunmmary suspension until not
later than 10 work days after the person is rel eased from secure
confinement. This subsection does not Iimt the —state beard-s
superi ntendent of public instruction's ability to order summary
suspensi on of a person's school adm nistrator's certificate for a
reason other than described in this subsection. This subsection
applies to conviction of any of the follow ng crines:

(a) Crimnal sexual conduct in any degree, assault with

01165' 03 TAV
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intent to commt crimnal sexual conduct, or an attenpt to commt
crimnal sexual conduct in any degree.

(b) Felonious assault on a child, child abuse in any degree,
or an attenpt to conmt child abuse in any degree.

(c) Cruelty, torture, or indecent exposure involving a
child.

(d) A violation of section 7401(2)(a) (i), 7403(2)(a)(i),
7410, or 7416 of the public health code, —-Aet—No—368of the

and—333—7416—of the MechiganConpiledtaws— 1978 PA 368,
MCL 333. 7401, 333.7403, 333.7410, and 333. 7416.

(e) Aviolation of section 83, 89, 91, 316, 317, or 529 of
the M chigan penal code, —-Aet—No—328o6f the PublieActs—of 1931

50529 of the M-echigan—Corpitedtaws— 1931 PA 328, MCL 750. 83,
750. 89, 750.91, 750.316, 750.317, and 750.529.

(3) After the conpletion of the person's sentence, the person
may request a hearing before the —stateboeard— superintendent of
public instruction on reinstatenent of his or her school
adm nistrator's certificate. Based upon the issues and evi dence
presented at the hearing, the —state-beard— superintendent of
public instruction nmay reinstate, continue the suspension of, or
permanently revoke the person's school administrator's
certificate.

(4) Al of the following apply to a person described in this
section whose conviction is reversed upon final appeal:

(a) The person's school administrator's certificate shall be

01165' 03 TAV
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reinstated upon his or her notification to the —statebeard
superi ntendent of public instruction of the reversal.

(b) If the suspension of the person's school admnistrator's
certificate under this section was the sole cause of his or her
di scharge from enpl oynent, the person shall be reinstated, upon
his or her notification to the appropriate | ocal or internediate
school board of the reversal, with full rights and benefits, to
the position he or she would have had if he or she had been
conti nuously enpl oyed.

(5) The prosecuting attorney —efthe—county— handling a case
in which a person who holds a school administrator's certificate
was convicted of a crinme described in subsection (1) shall notify
t he —state-beard— superintendent of public instruction, and any
publ i c school, school district, internmediate school district, or
nonpublic school in which the person is enployed, of that

conviction and of the sentence inposed on the person. —Fhe— A

prosecuting attorney —ef—each—ecounty—shall—inguireof eachperson
convieted+nthe—ecounty— handling a case in which a person is

convicted of a crinme described in subsection (1) shall inquire
whet her the person holds a school administrator's certificate.
I f the prosecution of a crinme described in subsection (1) was not

aut horized by the prosecuting attorney under section 1 of chapter

|V of the code of crimnal procedure, 1927 PA 175, MCL 764. 1,
then the court in which the conviction occurs shall fulfill the
duties of the prosecuting attorney under this subsection

(6) If the superintendent of a school district or

i nternedi ate school district, the chief admnistrative officer of

01165' 03 TAV
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a nonpublic school, the president of the board of a school
district or internediate school district, or the president of the
governi ng board of a nonpublic school is notified by a
prosecuting attorney or |learns through an authoritative source
that a person who holds a school adm nistrator's certificate and
who is enployed at the tine by the school district, internediate
school district, or nonpublic school has been convicted of a
crinme described in subsection (1), the superintendent, chief
adm ni strative officer, or board president shall notify the
—state-beard— superintendent of public instruction of that
convi cti on.

(7) If a person convicted of a crinme described in subsection
(2) is incarcerated in —astatecorrectionalfacity— secure
confinenent and the —state-beard— superintendent of public
i nstruction delays sunmary suspension as described in subsection
(2), the —statebeard— superintendent of public instruction shal
contact the —departrent—of—corrections— correctional agency and

request to be notified before the person is released from secure
confinenent. Upon receipt of that request, the —departwent—of
correetions— correctional agency shall notify the —state-beard
superintendent of public instruction at |east 30 work days before
the person is rel eased from secure confinenent.

(8) For the purposes of this section, a certified copy of the
court record is conclusive evidence of conviction of a crine
described in this section. For the purposes of this section,
conviction of a crime described in this —subseetion— section is

considered to be reasonably and adversely related to the ability

01165' 03 TAV
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of the person to serve in an elenentary or secondary school and
is sufficient grounds for suspension or revocation of the
person's school adm nistrator's certificate.

(9) This section does not do any of the foll ow ng:

(a) Prohibit a person who holds a school administrator's
certificate from seeking nonetary conpensation froma schoo
board or internedi ate school board if that right is avail able
under a collective bargai ni ng agreenent or another statute.

(b) Limt the rights and powers granted to a school district
or intermedi ate school district under a collective bargaining
agreement, this act, or another statute to discipline or
di scharge a person who holds a school adm nistrator's
certificate.

(c) Exenpt a person who holds a school administrator's
certificate fromthe operation of section 1535a.

(10) The —statebeard— superintendent of public instruction
may pronul gate, as necessary, rules to inplenent this section
pursuant to the adm nistrative procedures act of 1969, —-Aet
No—3066—of the PubliecActs—of 1969, beihg—seetions24-201to
24328 of the M-echigan—Conpiledtaws— 1969 PA 306, MCL 24.201 to
24. 328.

(11) As used in this section:

(a) "Conviction" neans a judgnent entered by a court upon a
plea of guilty, guilty but nmentally ill, or nolo contendere or
upon a jury verdict or court finding that a defendant is guilty

or guilty but nmentally ill.
(b) —s . | facility” . I
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L I he i urisdicti
correetions— "Correctional agency" nmeans the city, county,
state, or federal agency responsible for providing the secure
confi nenent.

(c) "Prosecuting attorney" neans the prosecuting attorney for
a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in
connection with the prosecution of an ordi nance violation, an
attorney for the political subdivision that enacted the ordi nance
upon which the violation is based.

Sec. 1539b. (1) Subject to subsection (2), if a person who
hol ds state board approval is convicted of a crine described in
this subsection, the —statebeard— superintendent of public
instruction shall notify the person in witing that his or her
state board approval may be suspended because of the conviction
and of his or her right to a hearing before the —state beard
superintendent of public instruction. |f the person does not
avail hinmself or herself of this right to a hearing within 30
wor ki ng days after receipt of this witten notification, the
person's state board approval shall be suspended. |f a hearing
t akes pl ace, the —state-boeard— superintendent of public
i nstruction may suspend the person's state board approval, based
upon the issues and evidence presented at the hearing. This
subsection applies to any of the follow ng crines:

(a) Any felony.

(b) Any of the foll ow ng m sdeneanors:

01165' 03 TAV
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(i) Crimnal sexual conduct in the fourth degree or an
attenpt to commt crimnal sexual conduct in the fourth degree.

(ii)) Child abuse in the third or fourth degree, —e+— an
attenpt to conmit child abuse in the third or fourth degree, or
domestic violence involving a child.

(iit) A m sdeneanor invol ving —erduelty;— any of the
fol |l ow ng:

(A) Cruelty or torture ——er—indecent—expoesure— involving a
child.

(B) Indecent exposure or other |ewd behavior.

(C Use or possession of mari huana or another controlled
subst ance.

(D) Operating a vehicle under the influence of, or inpaired
by, a controll ed substance.

(iv) A m sdeneanor violation of section 7410 of the public

heal th code, —Act—No—368 ot the PublicActs 01978 being

section 333. 7410 of the Mchigan Conpiled Laws 1978 PA 368, ML
333. 7410.

(v Aviolation of section 115, 141a, 145a, —er— 167(1)(B)
167(1)(C), 167(1)(1), 359, or 448 of the M chigan penal code,
—Act—No—328of the Publie-Aects—of 1931, beingsections—+50-115-
#50-141a,—+#50-145a—and750-359of the M-chiganConpiledLaws
1931 PA 328, MCL 750. 115, 750.141a, 750.145a, 750.167, 750. 359,
and 750. 448, or a m sdeneanor violation of section 81, 8la, or

145c of —Aet—No—328of the Public-Acts—of 1931, being sections

0—8 0—8 a¥a O- /] a aVaNl\Vi N1 aan aVaaa aVa LAK the

M chi gan penal code, 1931 PA 328, MCL 750.81, 750.8l1a, and
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750. 145c.

(vi) A m sdeneanor violation of section —33—efthe Mechigan
H-guer—econtreol—aect—Act—No—8of the Publie-Acts—of the Extra
Sesston—of—1933—beingsection436-33—of the MechiganConpiled
Laws— 701 of the Mchigan Iiquor control code of 1998, 1998 PA
58, MCL 436.1701.

(2) If a person who holds state board approval is convicted
of a crinme described in this subsection, the —state boeard
superintendent of public instruction shall find that the public
heal th, safety, or welfare requires energency action and shal
order summary suspension of the person's state board approval
under section 92 of the adm nistrative procedures act of 1969,
—Aet—No—306—ofthe Public—Acts—of 1969, beingsection24-292 of
the—M-chi-gan—ConpitedLtaws— 1969 PA 306, MCL 24.292. However, if
a person convicted of a crime described in this subsection is
i ncarcerated i n —a—state—correctionalfaciHty— secure
confinenent, the —state-beard— superintendent of public
instruction nmay delay ordering the summary suspension until not
| ater than 10 work days after the person is released from secure
confinement. This subsection does not Iimt the —state beard-s
superintendent of public instruction's ability to order sunmary
suspensi on of a person's state board approval for a reason other
t han described in this subsection. This subsection applies to
conviction of any of the follow ng crines:

(a) Crimnal sexual conduct in any degree, assault with
intent to commt crimnal sexual conduct, or an attenpt to commt

crim nal sexual conduct in any degree.
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(b) Fel onious assault on a child, child abuse in any degree,
or an attenpt to conmt child abuse in any degree.
(c) Cruelty, torture, or indecent exposure involving a
child.
(d) A violation of section 7401(2)(a) (i), 7403(2)(a)(i),
7410, or 7416 of the public health code, —Aet—No—368-o6fthe

and—333—7416—of the M-echiganConpiledtaws— 1978 PA 368, MCL
333.7401, 333.7403, 333.7410, and 333. 7416.

(e) Aviolation of section 83, 89, 91, 316, 317, or 529 of
the M chigan penal code, —-Aet—No—328o6f the PublieActsof 1931

#50-529 of the M-echi-gan—Conpited—taws— 1931 PA 328, MCL 750. 83,
750. 89, 750.91, 750.316, 750.317, and 750.529.

(3) After the conpletion of the person's sentence, the person
may request a hearing before the —state-beard— superintendent of
public instruction on reinstatenent of his or her state board
approval . Based upon the issues and evi dence presented at the
heari ng, the —statebeard— superintendent of public instruction
may reinstate, continue the suspension of, or permanently revoke
the person's state board approval.

(4) Al of the following apply to a person described in this
section whose conviction is reversed upon final appeal:

(a) The person's state board approval shall be reinstated
upon his or her notification to the —state-beard— superintendent
of public instruction of the reversal.

(b) If the suspension of the state board approval was the
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sol e cause of his or her discharge from enpl oynent, the person
shall be reinstated upon his or her notification to the
appropriate local or internediate school board of the reversal,
with full rights and benefits, to the position he or she woul d
have had if he or she had been conti nuously enpl oyed.

(5) The prosecuting attorney —efthe—eounty— handling a case
in which a person who hol ds state board approval was convicted of
a crine described in subsection (1) shall notify the —state
beard— superintendent of public instruction, and any public
school , school district, internediate school district, or
nonpublic school in which the person is enployed, of that
conviction and of the sentence inposed on the person. —Fhe— A
prosecuting attorney —ef—each—county—shall—inguireof eachperson
convietedintheecounty— handling a case in which a person is

convicted of a crine described in subsection (1) shall inquire
whet her the person holds state board approval. |f the
prosecution of a crine described in subsection (1) was not

aut horized by the prosecuting attorney under section 1 of chapter

|V of the code of crimnal procedure, 1927 PA 175, MCL 764. 1,
then the court in which the conviction occurs shall fulfill the
duties of the prosecuting attorney under this subsection. The

—state-beard— superintendent of public instruction shall mnake
avai l abl e to prosecuting attorneys and courts a |list of school
occupations that commonly require state board approval .

(6) If the superintendent of a school district or
i nternedi ate school district, the chief admnistrative officer of

a nonpublic school, the president of the board of a school
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district or internediate school district, or the president of the
governi ng board of a nonpublic school is notified by a
prosecuting attorney or |learns through an authoritative source
that a person who hol ds state board approval and who is enpl oyed
at the tine by the school district, internmediate school district,
or nonpublic school has been convicted of a crime described in
subsection (1), the superintendent, chief adm nistrative officer
or board president shall notify the —state-beard— superintendent
of public instruction of that conviction.

(7) If a person convicted of a crinme described in subsection
(2) is incarcerated in —a—statecorrectionalfaciity— secure
confinenent and the —state-beard— superintendent of public
i nstruction delays sunmary suspension as described in subsection
(2), the —statebeard— superintendent of public instruction shal
contact the —departrent—of—ecorreections— correctional agency and

request to be notified before the person is released from secure
confinenent. Upon receipt of that request, the —departwent—of
correetions— correctional agency shall notify the —statebeard
superintendent of public instruction at |east 30 work days before
the person is rel eased from secure confinenent.

(8) For the purposes of this section, a certified copy of the
court record is conclusive evidence of conviction of a crine
described in this section. For the purposes of this section,
conviction of a crime described in this —subseetien— section is
considered to be reasonably and adversely related to the ability
of the person to serve in an elenentary or secondary school and

is sufficient grounds for suspension or revocation of the
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person's state board approval .

(9) This section does not do any of the foll ow ng:

(a) Prohibit a person who holds state board approval from
seeki ng nonetary conpensation froma school board or internediate
school board if that right is avail able under a collective
bar gai ni ng agreenent or another statute.

(b) Limt the rights and powers granted to a school district
or internmedi ate school district under a collective bargaining
agreenent, this act, or another statute to discipline or
di scharge a person who hol ds state board approval.

(c) Exenpt a person who hol ds state board approval fromthe
operation of section 1535a or 1539a, or both, if the person holds
a certificate subject to 1 or both of those sections.

(d) Limt the ability of a state |icensing body to take
action against a person's license or registration for the sane
convi cti on.

(10) The —statebeard— superintendent of public instruction
may pronul gate, as necessary, rules to inplenent this section
pursuant to the adm nistrative procedures act of 1969, —Aet
No—306—of the Publiec—Acts—of 1969, beihg—seetions24-201to
24328t theM-ehigan—ConpiledLaws— 1969 PA 306, MCL 24.201 to
24. 328.

(11) As used in this section:

(a) "Conviction" neans a judgnent entered by a court upon a
plea of guilty, guilty but nentally ill, or nolo contendere or
upon a jury verdict or court finding that a defendant is guilty

or guilty but nmentally ill.
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(b) "Correctional agency" neans the city, county, state, or
federal agency responsible for providing the secure confinenent.

(c) "Prosecuting attorney" neans the prosecuting attorney for
a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in
connection with the prosecution of an ordi nance viol ation, an
attorney for the political subdivision that enacted the ordi nance
upon which the violation is based.

(d) —b)— "State board approval" nmeans a |license,
certificate, endorsenent, permt, approval, or other evidence of
qualifications to hold a particular position in a school district
or internmediate school district or in a nonpublic school, other
than a teacher's certificate subject to section 1535a or a schoo
adm nistrator's certificate subject to section 1539a, that is
i ssued to a person by the state board or the superintendent of
public instruction under this act or a rule pronul gated under

this act.

L I he i urisdieti
correcti-ons—
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