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SENATE BILL No. 65

SENATE BILL No. 65

January 28, 2003, Introduced by Senators SCOTT, CLARK-COLEMAN, JACOBS, LELAND,
BRATER and OLSHOVE and referred to the Committee on Judiciary.

A Dbill to amend 1931 PA 328, entitled

"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 223a.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 223a. (1) A person who stores or |eaves a firearmon
prem ses under his or her control, and who knows or reasonably
shoul d know that the firearmis accessible to a mnor wthout the
| awful perm ssion of the mnor's parent or the person having
charge of the mnor, shall do 1 or nore of the follow ng

(a) Keep the firearmin a securely | ocked box or container.

(b) Keep the firearmin a location that a reasonabl e person
woul d believe is secure.

(c) Securely lock the firearmwith a trigger |ock

(2) Subsection (1) does not apply to a firearmthat is

carried on the body of the person or that is |located within the
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prem ses so that the person can retrieve and use it as easily and
quickly as if he or she carried it on his or her body.

(3) Apersonis guilty of a m sdenmeanor puni shabl e by
i mprisonment for not nore than 60 days or a fine of not nore than
$500. 00, or both, if the person violates subsection (1) by
failing to store or leave a firearmin the required manner and as
aresult of the violation both of the follow ng occur:

(a) A minor gains access to the firearmw thout the | awful
perm ssion of the mnor's parent or the person in charge of the
nm nor .

(b) The m nor does either of the follow ng:

(1) Possesses or exhibits the firearmin a public place.

(i) Possesses or exhibits the firearmin the presence of
anot her person in a carel ess, reckless, or threatening nanner.

(4) Subsection (3) does not apply if the m nor obtains the

firearmas a result of an unlawful entry of the prem ses by any

person.
(5) Except as otherw se provided in subsection (6), if a
person is cul pably negligent in storing or |eaving a | oaded

firearmwi thin the reach or easy access of a mnor and the m nor
obtains the firearmand uses it to inflict injury or death upon
hi msel f or herself or any other person, the person who stores or
| eaves the firearmis guilty of a felony punishabl e by
i nprisonment for not nore than 5 years or a fine of not nore than
$5, 000. 00, or both.

(6) Subsection (5) does not apply if any of the foll ow ng

ci rcunst ances exi st:
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(a) The firearmis stored or left in a manner described in
subsection (1)(a), (b), or (c).

(b) The mnor obtains the firearmas a result of unlaw ul
entry by any person onto prem ses of the person who stores or
| eaves the firearm

(c) The injury or death results froma target or sport
shooti ng incident or hunting accident.

(7) If a mnor is accidentally shot by another famly nenber,
an arrest shall not be made pursuant to subsection (5) until the
expiration of 7 days after the shooting.

(8) A peace officer investigating a violation of subsection
(5) shall file all findings and evidence regarding the violation
with the prosecuting attorney's office. The prosecuting attorney
shal | eval uate the findings and evi dence and take the action that
he or she considers appropriate under the circunstances.

(9) As used in this section, "mnor" nmeans an individual |ess

than 18 years of age.
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