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SENATE BILL No. 71

January 28, 2003, Introduced by Senators KUIPERS, CASSIS, ALLEN, Van WOERKOM,
BISHOP, CROPSEY, HARDIMAN, STAMAS and GOSCHKA and referred to
the Committee on Education.

A bill to anend 1976 PA 451, entitled

"The revised school code,"
(MCL 380.1 to 380.1852) by addi ng section 1294.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1294. (1) A school district may apply to the
superintendent of public instruction for an educati onal
flexibility and enpowernment contract under this section for the
school district or for 1 or nore schools operated by the schoo
district. An ed-flex contract allows the superintendent of
public instruction to waive state statutes and rul es desi gnated
as part of a performance-based contract with clearly defined and
nmeasur abl e performance goals. A school district also may apply
to the superintendent of public instruction for waiver of certain
federal requirenments, in accordance with federal |aw allow ng

federal education waivers to be issued by this state.
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(2) Before applying for an ed-flex contract, the board of a
school district nmust adopt a resolution indicating the board's
intent to apply for the educational flexibility and enpower nent
contract. If the contract is not intended to cover the entire
school district, the resolution shall specify the schools to be
covered. Before adopting the resolution, the board shall hold at
| east 1 public hearing at which the types of waivers sought and
the need for the waivers are explained and public comment is
al | owed.

(3) A school district shall submt an application for an
ed-flex contract to the superintendent of public instruction in
the form and manner prescribed by the departnment. The

application shall contain at least all of the foll ow ng:

(a) A specific listing of the statutes and rul es proposed to
be waived. |If the application is intended to al so serve as an
application for federal waivers under federal |aw, the

application also shall include a specific listing of the federa
statutes and regul ati ons proposed to be wai ved.

(b) A statenent specifying the need for waiver for each
statute or rule proposed to be waived, including the purpose and
i ntended results for each waiver.

(c) A description, for each school year and for the overal

termof the contract, of the specific nmeasurable goals for

i nproved pupil performance in the school district or school.
These goal s shall include, but are not limted to, goals for
i mprovi ng MEAP scor es.

(d) A description, for each school year and for the overal
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termof the contract, of the nmeasurenents to be used to determ ne
whet her the pupil performance goal s under subdivision (c) have
been net.

(e) An explanation of how the contract and the waivers wll
assi st the school district or school in achieving its specified
per formance goal s.

(f) If the contract is not intended to cover the entire
school district, the specific schools to be covered.

(g) A copy of the board resolution required under subsection
(2). If the application is intended to al so serve as an
application for federal waivers under federal |aw, the
application also shall include an explanation of how the public
noti ce requirenments of federal |aw have been net.

(4) Wthin 60 days after receiving an application under
subsection (3), the superintendent of public instruction shall

approve or disapprove the application and notify the schoo

district of the decision. |If the superintendent of public
i nstruction approves the application, the superintendent of
public instruction shall pronptly enter into an ed-flex contract

with the school district. |[If the superintendent of public

i nstruction di sapproves the application, the notification to the
school district shall include notice of the specific reasons for
t he di sapproval, and the school district may submt a revised
application. |If the superintendent of public instruction does
not act on an application and notify the school district of his
or her decision within the time limts required under this

subsection, the application is considered approved and the
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superintendent of public instruction shall pronptly enter into
t he proposed ed-flex contract with the school district.

(5) The superintendent of public instruction shall not
approve an application submtted under subsection (3) unless he
or she finds all of the follow ng:

(a) That the performance goals contained in the application
are sufficiently specific and will, if nmet, constitute inproved
pupi | achi evenent.

(b) That the contract will allow the school district to
enhance learning and to operate in a nore effective, efficient,
or econom cal nanner.

(6) I'n approving applications submtted under subsection (3),
t he superintendent of public instruction shall give priority to
applications that are focused on reduci ng pupil achi evenent gaps
based on race, gender, and soci oeconomn c status.

(7) The departnent shall prescribe the formof an ed-flex
contract. The contract shall include at |east all of the
fol | ow ng:

(a) All matters addressed in the application.

(b) Assurance that the school district will report its annua
progress toward its performance goals.

(c) An agreenent that, in order for the contract to be
renewed, the MEAP scores for the school district or school nust
denonstrat e adequate annual progress toward neeting the
performance goal s and nust attain a specific neasurabl e benchmark
by the end of the contract.

(d) An agreenent on the contents of the enpowernent report to
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be filed by the school district at the end of the contract term
The enpowernent report shall summarize the performance goals
achieved during the termof the contract and the prograns,
curriculum or other innovative approaches used to achi eve these
goal s.

(e) The termof the contract, which shall not exceed 5
years.

(8) The superintendent of public instruction nmay term nate an
ed-flex contract before the end of its termif the superintendent
of public instruction determ nes that the school district or
school has experienced 2 consecutive years of declining pupi
performance, based on the performance goals and neasurenents set
in the contract. The superintendent of public instruction is not
required to termnate an ed-flex contract if he or she determ nes
that the decline is due to exceptional or uncontrollable
ci rcunst ances.

(9) At the conclusion of the termof an ed-flex contract, the
school district shall submt its enpowernent report describing
how t he school district or school nmet or did not neet the
performance goals set forth in the contract. The superintendent
of public instruction may renew the ed-flex contract if the
performance goal s have been net.

(10) The superintendent of public instruction may not waive
any health and safety requirenents as part of an ed-flex
contract.

(11) The superintendent of public instruction shall submt an

annual report to the legislature on the status of the educationa
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flexibility and enmpower ment program under this section, including
a report on ed-flex contracts issued during the year, and on
progress made toward attai nment of performance goals.

(12) As the initial educational flexibility and enmpower nent
contracts issued under this section expire, the departnment shal
post information on its website on the educational innovations
and best practices used to achi eve pupil performance goal s under
the contracts.

(13) Except as otherw se provided in subsection (10), any
provision of this act or the state school aid act of 1979, or of
any rule promul gated under this act or the state school aid act
of 1979, is subject to waiver under an ed-flex contract.

(14) As used in this section:

(a) "Ed-flex contract" neans an educational flexibility and
enpower nent contract issued to a school district under this
section for the school district or for 1 or nore schools operated
by the school district.

(b) "Enmpowernent report" neans the final evaluation report
required to be filed at the end of the termof an ed-flex
contract under subsection (9).

(c) "MEAP scores" neans the scores achieved by the pupils of
a school district or school, as applicable, on all M chigan
educational assessment programtests administered to pupils of
t he school district or school.

(15) This section shall be known and may be cited as the

"educational flexibility and enpowernent |aw'
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