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SENATE BILL No. 82

SENATE BILL No. 82

January 28, 2003, Introduced by Senators BASHAM, LELAND and CHERRY and referred to
the Committee on Health Policy.

A bill to anend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding section 21788.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 21788. (1) A nursing honme shall permit a resident or
the resident's | egal representative to nonitor the resident
t hrough the use of an electronic nonitoring device if all of the

followi ng requirements are net:

(a) The nmonitoring is conpletely voluntary and i s conducted

at the election of the resident or the resident's |egal

representative.

(b) Al costs of the nonitoring, including, but not limted

to, the cost of the electronic nonitoring device and its
installation, are paid by the resident or the resident's |egal

representative.
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(c) The nmonitoring is conducted in a manner that protects the
privacy of other residents and visitors to the nursing honme to
the extent reasonably possible. |If a resident or the resident's
| egal representative wishes to install an el ectronic nonitoring
device in the resident's room and if the resident shares the
roomw th another resident, the witten consent of the other
resident or his or her |egal representative nust be obtained
before the electronic nonitoring device is installed.

(d) There is a notice posted on the door of the resident's
roomstating that the roomis being nonitored by an el ectronic
noni tori ng devi ce

(2) A nursing honme shall nake reasonabl e accommodati on for
el ectronic nmonitoring by providing all of the follow ng:

(a) A reasonably secure place to nount the el ectronic
nmoni tori ng devi ce

(b) Access to a power source for the electronic nonitoring
devi ce.

(c) Notice to all residents of the right to install an
el ectronic nonitoring device.

(3) A nursing home shall not refuse to admit an individual as
a resident of or renmove a resident fromthe nursing honme because
of a request to install an el ectronic nonitoring device.

(4) A nursing home nmay require a resident or the resident's
| egal representative who wishes to install an electronic
noni toring device to make the request in witing.

(5) Subject to the Mchigan rules of evidence, a tape or

ot her recording created by an el ectronic nonitoring device under
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this section is admssible in either a civil or a crimnal action
brought in a court in this state.

(6) An owner or operator or enployee of a nursing hone who
violates this section is guilty of a m sdeneanor puni shabl e by
i mprisonment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(7) An individual who willfully and w thout the consent of
the resident or the resident's |legal representative hanpers,
obstructs, tanpers with, or destroys the resident's or |ega
representative's electronic nonitoring device or its film tape,
or other recording mediumis guilty of a m sdeneanor punishable
by inprisonnment for not nore than 90 days or a fine of not nore
t han $2, 000. 00, or both.

(8) As used in this section, "electronic nonitoring device"
means a vi deo surveillance canera, an audi o device, a video
t el ephone, an internet video surveillance device, or a simlar
devi ce designed to capture the audi o recordi ngs or visual imges

of its surroundings.
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