SENATE BILL No. 84
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SENATE BILL No. 84

January 28, 2003, Introduced by Senators BASHAM and PATTERSON and referred to the
Committee on Natural Resources and Environmental Affairs.

A bill to amend 1994 PA 451, entitled
"Nat ural resources and environnental protection act,"”
by amendi ng sections 11103, 11118, 11118a, 11120, 11123, and
11125 (MCL 324.11103, 324.11118, 324.11118a, 324.11120,

324. 11123, and 324.11125), section 11118a as added by 1996 PA 182
and section 11120 as anended by 1995 PA 61.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11103. (1) "Ceneration" means the act or process of
produci ng hazardous waste.

(2) "Cenerator" nmeans any person, by site, whose act or
process produces hazardous waste as identified or listed pursuant
to section 11128 or whose act first causes a hazardous waste to
beconme subject to regulation under this part.

(3) "Hazardous waste" means waste or a conbi nati on of waste

and ot her discarded material including solid, Iiquid, semsolid,
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or contained gaseous nmaterial that because of its quantity,
guality, concentration, or physical, chem cal, or infectious
characteristics may cause or significantly contribute to an
increase in nortality or an increase in serious irreversible
illness or serious incapacitating but reversible illness, or may
pose a substantial present or potential hazard to human health or
the environnment if inproperly treated, stored, transported,
di sposed of, or otherw se managed. Hazardous waste does not
include material that is solid or dissolved material in donestic
sewage di scharge, solid or dissolved material in an irrigation
return flow di scharge, industrial discharge that is a point
source subject to permts under section 402 of title IV of the
federal water pollution control act, chapter 758, 86 Stat. 880,
33 U.S.C. 1342, or is a source, special nuclear, or by-product
material as defined by the atom c energy act of 1954, chapter
1073, 68 Stat. 919.

(4) "Hazardous waste nanagenent" neans the systematic contro
of the collection, source separation, storage, transportation,
processi ng, treatnent, recovery, recycling, and di sposal of
hazar dous wast e.

(5) "Landfill" neans a disposal facility or part of a
facility where hazardous waste is placed in or on | and and which
is not apile, aland treatnent facility, a surface inmpoundnent,
an injection well, a salt done formation, a salt bed formation,
or an underground m ne or cave.

(6) "Land treatnent facility" nmeans a treatnment facility or

part of a treatnent facility at which hazardous waste is applied
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onto or incorporated into the soil surface. |If waste will remain
after closure, a facility described in this subsection is a
di sposal facility.

(7) "Limted storage facility" means a storage facility that
neets all of the follow ng conditions:

(a) Has a maxi mum storage capacity that does not exceed
25,000 gal l ons of hazardous waste.

(b) Storage occurs only in tanks or containers.

(c) Has not nore than 200 containers on site that have a
capacity of 55 gallons or |ess.

(d) Does not store hazardous waste on site for nore than
90 days.

(e) Does not receive hazardous waste froma treatnent,
storage, or disposal facility.

(8) "Manifest" neans a form approved by the departnent used
for identifying the quantity, conposition, origin, routing, and
destination of hazardous waste during its transportation fromthe
poi nt of generation to the point of disposal, treatment, or
st or age.

(9) "Manifest systenl nmeans the system used for identifying
the quantity, conposition, origin, routing, and destination of
hazardous waste during its transportation fromthe point of
generation to the point of disposal, treatnent, or storage.

(10) "Mechanism' neans a letter of credit, a financial test
that denmonstrates the financial strength of the company owning a
treatment, storage, or disposal facility or a parent conpany

guar anteei ng financial assurance for a subsidiary, or an
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i nsurance policy that will provide funds for closure or
postcl osure care of a treatnent, storage, or disposal facility.

(11) "Multisource comercial hazardous waste di sposal well"”
has the nmeaning ascribed to that termin section 62501.

(12) 31— "Municipal solid waste incinerator” neans an
incinerator that is owned or operated by any person, and that
nmeets all of the follow ng requirenments:

(a) The incinerator receives solid waste fromoff site and
burns only household waste fromsingle and mul tiple dwellings,
hotels, nmotels, and other residential sources, or burns this
househol d waste together with solid waste from commerci al ,
institutional, nunicipal, county, or industrial sources that, if
di sposed of, would not be required to be placed in a disposal
facility licensed under this part.

(b) The incinerator has established contractual requirenents
or other notification or inspection procedures sufficient to
assure that the incinerator receives and burns only waste
referred to in subdivision (a).

(c) The incinerator neets the requirenents of this part and
the rul es promul gated under this part.

(d) The incinerator is not an industrial furnace as defined

in 40 CF.R 260.10.

(13) (32— "Municipal solid waste incinerator ash" nmeans the

substances renmai ning after conmbustion in a nunicipal solid waste
i nci nerator.
(14) —33)— "Municipality" neans a city, village, township,

or Indian tribe.
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(15) —34)— "On site" nmeans on the sanme or geographically
contiguous property that nmay be divided by a public or private
right-of-way if the entrance and exit between the pieces of
property are at a crossroads intersection and access is by
crossing rather than going along the right-of-way. On site
property includes noncontiguous pieces of property owned by the
same person but connected by a right-of-way that the owner
controls and to which the public does not have access.

Sec. 11118. (1) Except as otherw se provided in
section 11122, a person shall not establish a treatnment, storage,
or disposal facility without a construction permt fromthe
departnment. A person proposing the establishnment of a treatnent,
storage, or disposal facility subject to the construction permt
requirenent of this part, but not including a |imted storage
facility, shall —make—-apptieation— apply for a construction
permt to the departnment on a form provided by the departnent.

(2) If an anendnent to this part or to the rules pronul gated
under this part subjects activities lawfully being conducted at a
treatnment, storage, or disposal facility at the tinme the
anmendnent takes effect to the operating |icense requirenents of
this part solely because of the anmendnent, the activities carried
out at the facility prior to the effective date of the anendnent
are not subject to the construction permt requirenents of this
part, except for an expansion of the facility with respect to
such activities beyond its original authorized design capacity or
beyond the area specified in an original permt, |license, or

other authorization or an alteration of the nethod of hazardous
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waste treatnent or disposal

(3) The application for a construction permt shall contain
the nane and residence of the applicant, the |ocation of the
proposed treatnment, storage, or disposal facility, and other
informati on specified in this section, by rule, or by federal
regul ati on i ssued under the solid waste disposal act. The
application shall be acconpani ed by a construction permt
application fee. The fee shall be cal culated as provided in
subsection (10) or may be based on the actual cost of the
construction permt review according to procedures established by
rule. Construction pernmt application fees shall be deposited in
the general fund of the state. The application shall include a
copy of the actual published notice as described in subsection
(9) and a determ nation of existing hydrogeol ogi cal
characteristics specified in a hydrogeol ogi cal report and
noni toring program consistent with rul es promnul gated —pursuant

te— under this part, an environnental assessnent, an engi neering

pl an, and the procedures for closure and postcl osure nonitoring.
The environnmental assessnent shall include, at a m ninmum an
eval uation of the proposed facility's inpact on the air, water,
and ot her natural resources of the state, and al so shall contain
an environnental failure node assessnent.

(4) Except as otherw se provided in this subsection, the
construction permt application shall include a disclosure
statement that includes all of the follow ng:

(a) The full nane and busi ness address of all of the
fol | ow ng:
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(i) The applicant.

(ii) The 5 persons holding the | argest shares of the equity
in or debt liability of the proposed facility. The departnent
may waive all or any portion of this requirement for an applicant
that is a corporation with publicly traded stock.

(iii) The operator, if known.

(iv) I'f known, the 3 enpl oyees of the operator who will have
the nost responsibility for the day-to-day operation of the
facility.

(v) Any other business entity included within the definition
of person that any person required to be listed in subparagraphs
(1) to (iv) has at any tinme had 25% or nore of the equity in or
debt liability of. The departnment may waive all or any portion
of this requirenent for an applicant that is a corporation with
publicly traded stock.

(b) Al convictions for crimnal violations of any
envi ronnental statute enacted by a federal, state, Canadian, or
Canadi an provincial agency for each person required to be |isted
under this subsection. |If debt liability is held by a chartered
lending institution, information required in this —subseetion—-and
subseetion—{4{e)— subdi vision and subdivisions (c) and (d) is
not required fromthat institution

(c) Alisting of all environmental permts or |icenses issued
by a federal, state, Canadi an, or Canadi an provinci al agency held
by each person required to be listed under this subsection that
were permanently revoked because of nonconpli ance.

(d) Alisting of all activities at property owned or operated
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by each person required to be listed under this subsection that
resulted in a threat or potential threat to the environnment and
for which public funds were used to finance an activity to
mtigate the threat or potential threat to the environnent,
except if the public funds expended to facilitate the mtigation
of environnmental contam nation were voluntarily and expeditiously
recovered fromthe applicant or other |isted person wthout
[itigation.

(5) If any information required to be included in the
di scl osure statenment changes or is supplenmented after the filing
of the statenment, the applicant, permttee, or licensee shal
provide that information to the departnent in witing within 30
days of the change or addition

(6) Notwi thstandi ng any ot her provision of law, the
departnment may deny an application for a construction permt if
there are any listings pursuant to subsection (4)(b), (c), or (d)
as originally disclosed or as suppl enent ed.

(7) A person may indicate an interest in being placed on a
department organized mailing list to be kept inforned of any
rul es, plans, construction permt applications, contested case
heari ngs, public hearings, or other information or procedures
relating to the admnistration of this part. A charge may be
required by the departnment to cover the cost of the naterials.

(8) There is created within the state treasury a revolving
fund. Wen a site construction permt application is referred to
a site review board by the departnment, the applicant shall pay a
—$25,000-00— $50,000.00 fee to be placed in this fund. The
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—$25,000-006— $50,000.00 fee shall be in addition to the
application fee required under subsection (3). —Fhis— The fund
shal | cover the expenses of the site review board nenbers, the
chai rperson, a nedi ator, and any ot her expenses necessary to the
del i berations of the board. Up to $10,000.00 of this fund nmay be
used to reinburse the nmunicipality in which the treatnent,
storage, or disposal facility is |ocated for expenses to conduct
an expert review, critique, and study of the technical
information relevant to the application, but this fund shall not
be used to pay for legal fees to oppose the facility. The
departnent shall adm nister the fund and aut horize expenditures.
The departnent shall nmaintain records to support any expenses
charged to the fund. |f expenses payable fromthe fund exceed
t he —$25,000-00— $50, 000.00 fee paid by the applicant, the
addi ti onal expenses shall be paid from noney appropriated by the
| egislature to the —+revelving— fund. —ereatedinthis
subseetion— Any unexpended portion of an applicant's
—$25,000-00— $50,000.00 fee that is not expended to pay the
expenses listed in this subsection shall be reinbursed to the
applicant after the site review board process is concl uded.

(9) An application for a site construction permt —-shalkH— is
not —be— conplete unless it includes a copy of a newspaper notice
—whi-ch— that the applicant published at | east 30 days prior to
submittal of the application in a newspaper having major
circulation in the municipality and the imediate vicinity of the
proposed treatnment, storage, or disposal facility. The required

publ i shed notice shall contain a map indicating the |ocation of
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t he proposed treatnent, storage, or disposal facility and
i nformati on on the nature and size of the proposed facility. In
addition, the notice shall contain all of the follow ng
i nformati on provided by the departnent:

(a) A description of the application review process.

(b) The location where the conplete application package nay
be revi ened.

(c) An explanation of how copies of the conplete application
package may be obt ai ned.

(10) An applicant for a construction permt for a treatnent,
storage, or disposal facility shall calculate the applicable
construction permt application fee required under subsection (3)
by totaling the follow ng for each construction permt

appl i cation:

(a) For a landfill, surface inpoundnment, |and

treatnment, or waste pile facility.......... ... ... ... ..... $9, 000. 00
(b) For an incinerator or treatnent facility other

than a treatnent facility in subdivision (a)............ $7, 200. 00
(c) For a storage facility, other than storage that

is associated with treatnment or disposal activities that

may be regul ated under a single permt.................. $ 500.00
(d) For the permitted site size of a landfill, surface

i npoundnent, |and treatnent, or waste pile facility, except waste

piles neeting the requirenents of 40 C.F.R 264.250(c), the

fol | ow ng:
() Less than 5 acres. ...... ... ... $100. 00
(1)) 510 19 ACres. ...t e $170. 00
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(1) 20 1O 79 @CresS. ...t e $240. 00
(IV) 80 @Cres OF MDIe. .. ...t $320. 00

(e) For the permitted site size of a treatnent or storage

facility, other than a facility listed in subdivision (d), the

fol | ow ng:

(i) Less than 5 acres............iiiinnnn. $ 50. 00
() 510 19 ACres. ... e e $100. 00
(1) 20 tO 79 @CresS. ..ottt e e $100. 00

(iv) 80 ACres OF MDIe.........uiiiiiie e, $100. 00

(f) For the projected waste volunme per day for a | andfill

surface inpoundnent, land treatnment, or waste pile facility,
except waste piles neeting the requirenents of 40

C.F.R 264.250(c), the foll ow ng:

(i) Less than 50 cubic yards or 10,000 gallons...... $ 60.00
(i) 50 to 100 cubic yards or 10,000 to 20, 000

gal | ONs. ... $ 80.00

(iii) 101 to 700 cubic yards or 20,001 to 140, 000

gal | ONnS. . . o $100. 00

(iv) More than 700 cubic yards or nore than 140, 000

gal | ONS. ..o $130. 00

(g) For the projected waste volunme per day for a treatnent or

storage facility, other than a facility listed in

subdi vision (f), the foll ow ng:

(1) Less than 50 cubic yards or 10,000 gallons...... $ 50. 00
(ii) 50 to 100 cubic yards or 10,000 to 20, 000

gal | ONS. ..o $100. 00

(i) 101 to 700 cubic yards or 20,001 to 140, 000
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gal | ONs. ..o $100. 00
(iv) More than 700 cubic yards or nore than 140, 000
gal | ONS. ... $150. 00

(h) For the hydrogeol ogi cal characteristics of a landfill,
surface inpoundnent, |and treatnment, or waste pile facility,
except waste piles neeting the requirenents of 40

C.F.R 264.250(c), the foll ow ng:

(1) Natural clay....... ... i $ 40.00
(ii) Natural sand.......... ... .. . ..., $ 60.00
(i) Conpacted clay....... ... ... $ 70.00

(iv) Artificially lined (other materials)........... $100. 00
(v) Any conbination of the above.................... $100. 00

(1) For the hydrogeol ogical characteristics of

surface water in a treatnent or storage facility, other

than a facility listed in subdivision (h)................ $ 75.00
Sec. 11118a. i i on—"

. I I . e .
asertbedtothattermin-section62506a—(2— A nultisource
comer ci al hazardous waste di sposal well shall maintain on site a
treatment facility and a storage facility that have obtai ned a
construction permt under section 11118 and an operating |icense
under section 11123.

Sec. 11120. (1) The departnent shall notify those nmenbers
appoi nted by the governor who will serve on the board within 75
days after receipt of a construction permt application, if the
departrment has not notified the applicant of the intent to deny

the application, or at the tinme the departnment refers an
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application to the board, or at the time an application is
automatically referred to the board pursuant to section 11119(4),
whi chever is earlier. At that tine the departnent al so shal
notify the county and the rnunicipality in which the proposed
treatnment, storage, or disposal facility is to be |ocated and
request the appointnent of the nmenbers of the board as provided
in section 11117(2)(b). The notification shall include a notice
of intent to issue all departnmental permts required for the
construction, pending recomrendati ons of the board and approva
by the departnent. Wthin 45 days after the notification, the
county and the nunicipality shall select the nenbers to serve on
the board. The board shall be created at that tine and
notification of the creation of the board shall be nade to the
chai r per son

(2) Wthin 30 days after creation of a board, the board shal
nmeet to review and establish a tinetable for the consideration of

an application for a proposed treatnment, storage, or disposal

facility.

(3) The board shall do all of the foll ow ng

(a) Set a date and arrange for publication of notice of a
public hearing in a newspaper having mgjor circulation in the

vicinity of the proposed site, at its first neeting. The public
noti ce shall do both of the follow ng:

(i) Contain a map indicating the |ocation of the proposed
treatment, storage, or disposal facility, a description of the
proposed action, and the |ocation where the application for a

construction permt may be reviewed and where copies may be
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obt ai ned.

(i) ldentify the time, place, and |ocation for the public
hearing held to receive public comment and input on the
application for a construction permt.

(b) Hold a public hearing within 45 days of the first board
meet i ng.

(c) Publish the notice not |ess than 30 days before the date
of the public hearing.

(4) Comment and input on the proposed treatnment, storage, or
di sposal facility may be presented orally or in witing at the
public hearing, and shall continue to be accepted in witing by
the board for 15 days after the public hearing date.

(5) After the public hearing conrent period has been cl osed,
the board shall list the issues that are to be addressed through
a negotiation process and |list the issues to be evaluated by the
board through its deliberations.

(6) A negotiation process shall take place between the
applicant and the affected parties, who shall be identified by
the board. A representative of the nmunicipality and a
representative of the county in which the facility is proposed to
be | ocated shall each be considered an affected party. |If
requested by any affected party or the applicant, the board shal
appoint a nmediator to assist during negotiations. The
negoti ati on process shall

(a) Proceed concurrently with the board' s hearings process.

(b) Address the list of issues referred by the board and any

ot her issues unaninmously agreed to be considered by the applicant
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and all affected parties.

(c) Be conpleted within 150 days after the first neeting of
the board unless the applicant and 1 or nore affected parties
i nvolved in the negotiation process jointly request an extension
of not nore than 60 days and the extension is approved by the
board. The board shall not grant extensions in excess of 60
days. An extension granted under this subdivision my extend the
time period in which the board either approves or rejects the
construction permt application as specified in subsection (15).

(7) On each negotiation issue which has not reached a
negoti ated settlenent, the board shall select between final best
of fers presented by affected parties. The final best offer or
t he negotiated settlenent shall not be | ess stringent than the
requi renents of the |aw or pertinent decisions of the board,
whi chever is the nost stringent.

(8) The board shall conduct formal or informal hearings to
recei ve evidence on the disputed issues not subject to the
negoti ati on process described in subsections (6) and (7).

(9) The formal hearings process shall be conducted by the
board to receive information fromtechnical experts on disputed
issues. Any affected party may request perm ssion by the board
to participate in the board's formal hearings within 15 days
after the board's public hearing. The board shall determ ne
which affected parties shall participate in the board' s formnal
hearing. |f the board denies the request of an affected party to
participate in the board' s formal hearing, the board shall give

the affected party notice of the board's decision and the reasons
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for the decision. A representative of the nmunicipality and a
representative of the county in which the facility is proposed to
be | ocated shall each be automatically entitled to participate.
During the board's formal hearings process, the board shall

(a) Receive sworn testinony.

(b) Cross-exam ne W tnesses.

(c) Allow representatives of affected parties to
Cross-exam ne w tnesses.

(d) Request participation as needed.

(10) Conmments made at informal hearings shall not be nade
under oath and no cross-exam nation shall occur

(11) The board shall deliberate on the inpact of the proposed
treatnment, storage, or disposal facility on the municipality in
which it is to be | ocated, —and— how and why the | ocation of the
facility was sel ected, and whet her additional treatnent, storage,
or disposal capacity is needed for the type of facility that is
proposed. Following its deliberations, the board shall nake a
final determnation as to its recommendation to the departnent

regarding the construction permt application.

(12) The board shall consider, at a mninum all of the
fol | ow ng:

(a) The risk and inmpact of accident during the transportation
of hazar dous waste.

(b) The risk and inpact of contam nation of ground and
surface water by | eaching and runoff fromthe proposed treatnent,
storage, or disposal facility.

(c) The risk of fires or explosions frominproper treatnent,
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storage, and di sposal nethods.

(d) The inpact on the rnunicipality where the proposed
treatment, storage, or disposal facility is to be located in
ternms of health, safety, cost, and consistency with |oca
pl anni ng and exi sting devel opnment. The board al so shall consider
| ocal ordinances, permts, or other requirenents and their
potential relationship to the proposed treatnent, storage, or
di sposal facility.

(e) The nature of the probable environnental inpact,

i ncluding the specification of the predictable adverse effects on
t he foll ow ng:

(1) The natural environnment and ecol ogy.

(i) Public health and safety.

(iii) Scenic, historic, cultural, and recreational val ue.

(iv) Water and air quality and wildlife.

(f) An evaluation of nmeasures to mtigate adverse effects.

(g) The treatnent, storage, and disposal capacity for the
type of facility that is proposed.

(h) —g)— The —beoard-shall—consider—the— information

contained in the construction permt application disclosure

st at enment .
(i) The site selection process used by the applicant, and the
basis for the selection of the proposed site.

(j) For a commercial treatnent, storage, or disposa
facility, the need for the facility based on existing and future
hazar dous waste managenent capacity and needs within the state.

(13) The board al so shall consider the concerns and
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obj ections submitted by the public. The board shall facilitate
efforts to provide that the concerns and objections are nmtigated
by establishing additional stipulations specifically applicable
to the treatnent, storage, or disposal facility and operation at
that site. Through deliberations, the board may nodify the
construction permt application in response to its findings. To
the fullest extent practicable, the board al so shall integrate by
stipulation the provisions of the |ocal ordinances, permts, or
requi renents.

(14) The board may seek the advice of any person in order to
render a decision to issue its recommendation to the departnment
to approve or deny the construction permt application.

(15) Wthin 180 days after the first neeting of the board,

t he board shall nake a deci sion on the negotiated agreenent and
the final best offer fromeach party on each issue and shal
recommend to the department that the departnent either approve or
reject the construction permt application. The 180-day tine
period may be extended as provided in —subdivision— subsection
(6)(c). However, an extension shall not exceed 60 days.

(16) If the board recommends to the departnent the approva
of the construction permt application and the departnent follows
t he recomendati on, the departnent shall prepare a draft
construction permt and initiate a public participation process
equi valent to that required by the applicable provisions of the
solid waste disposal act or regul ati ons promrul gated under t hat
act. Upon conpletion of the public participation process, the

departnent shall review all comrents nmade during that process and
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shal | issue or revise and issue the construction permt or
reconvene the board to consider issues specified by the
departnent that were raised during the public participation
process. Wthin 30 days after having been reconvened under this
subsection, the board shall reconmend to the departnment the
rejection of the application or recomend the revision and
i ssuance of the construction permt, or recomrend that the
department revise the draft construction permt and initiate a
public participation process equivalent to that required by the
appl i cabl e provisions of the solid waste disposal act or
regul ati ons pronul gated under that act.

(17) If the board recommends the rejection of the
construction permt application, the board shall do all of the
fol |l ow ng:

(a) State its reasons in witing and indicate the necessary
changes to nake the application acceptable if a new application
i s made.

(b) Recommend that the departnment deny the construction
permt and initiate a public participation process equivalent to
that required by the applicable provisions of the solid waste
di sposal act, or regulations pronul gated under that act.

Sec. 11123. (1) Unless a person is conplying with
subsection (5) or a rul e —promilgatedunder— referred to in
section 11127(4), a person shall not conduct, nanage, nmintain,
or operate a treatnent, storage, or disposal facility within this
state without an operating license fromthe departnent.

(2) The application for an operating license shall contain
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t he nane and residence of the applicant, the |ocation of the
proposed or existing treatnment, storage, or disposal facility,
and ot her information considered necessary by the departnent
i ncludi ng proof of financial responsibility. |If the treatnent,
storage, or disposal facility includes a multisource comercia
hazardous waste di sposal well, the application shall specify
whet her the applicant has received all necessary pernits under
state and federal law to operate the multisource comercia
hazardous waste di sposal well. In addition, the application for
the initial operating |license after issuance of a construction
permt shall contain all of the disclosure information called for
in section 11118(4) that was not provided as part of the
construction permt application and any changes in or additions
to the previously submtted disclosure information. In addition

the owner and operator shall certify that the disclosure |istings

previously submitted continue to be correct. An applicant for an
operating license for a treatnment, storage, or disposal facility
that is a surface inpoundnent, landfill, or land treatnent
facility shall denonstrate financial responsibility for clains

ari sing from nonsudden and acci dental occurrences relating to the
operation of the facility that cause injury to persons or
property. The application shall be acconpanied by a fee of
$500.00. The license fees shall be deposited in the general fund
of the state.

(3) The applicant also shall submit to the departnent a
certification under the seal of a registered professional

engi neer verifying that the construction of the treatnent,
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storage, or disposal facility has proceeded according to the
pl ans approved by the departnment and, if applicable, the approved
construction permt. The departnent shall require additiona
certification periodically during the operation or in order to
verify proper closure of the site. The departnent shall require
fromthose treatnent, storage, or disposal facilities that are
permtted to operate pursuant to section 11116, certification of
the treatnent, storage, or disposal facilities' capability of
treating, storing, or disposing of hazardous waste in conpliance
with this part.

(4) The department shall establish a schedule for requiring
each person subject to subsection (5) to submt an operating
Iicense application. The departnment may adjust this schedul e as
necessary. Each person subject to subsection (5) shall submt a
conpl ete operating |icense application within 180 days of the
date requested to do so by the departnent.

(5) A person who owns or operates a treatnment, storage, or
di sposal facility that is in existence on the effective date of
an amendrment of this part or of a rule pronul gated under this
part that renders all or portions of the facility subject to the
operating license requirenents of this section may continue to
operate the facility or portions of the facility that are subject

to the operating license until an operating |license application

is approved or denied if all of the follow ng conditions have
been net:

(a) A conplete operating |icense application is submtted
within 180 days of the date requested by the departnent under
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subsection (4).

(b) The person is in conpliance with all rules pronul gated
under this part and with all other state | aws.

(c) The person qualifies for interimstatus as defined in the
solid waste disposal act, is in conpliance with interimstatus
standards established by federal regulation under subtitle C of
the solid waste disposal act, title Il of Public Law 89-272, 42
U S C 6921 to —6931and6933t+66939h— 6939e, and has not had
interimstatus term nated.

Sec. 11125. (1) The departnent shall provide notice and an
opportunity for a public hearing before nmaking a final decision
on an operating license application. The departnent shall make a
final decision on an operating license application within 140
days after the departnent receives a conplete application.
However, if the state's hazardous waste nmanagenent programis
aut horized by the United States environnmental protection agency
under sections 3006 to 3009 of subtitle C of the solid waste
di sposal act, title Il of Public Law 89-272, 42 U S. C. 6926 to
6929, the departnment nay extend the deadline beyond the
[imtation provided in this section in order to fulfill the
public participation requirenents of the solid waste di sposa
act. The operating license may contain stipulations specifically
applicable to site and operation. A local ordinance, permt, or
ot her requirenent shall not prohibit the operation of a |icensed
treatment, storage, or disposal facility.

(2) If any information required to be included in the

di scl osure statenent required under section 11118 changes or is

00647' 03 JCB



© 00 N o o0~ W N P

L e i = o =
o N o oM W N B O

23

suppl emented after the filing of the statenent, the applicant,
permttee, or licensee shall provide that information to the
departnment in witing within 30 days of the change or addition.

(3) The departnment nay deny an operating |icense application
submitted pursuant to section 11123 if there are any |istings
pursuant to section 11118(4)(b) to (d) that were not identified
during the site review board process or were not disclosed as
required in section 11123(2) or this section.

(4) The departnent shall not issue an operating |license for a
treatnment, storage, or disposal facility that includes a
mul ti source commerci al hazardous waste di sposal well unless the
applicant has received all other necessary permts under state
and federal law to operate the multisource comercial hazardous
wast e di sposal wel .

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 79 or House Bill No. _
(request no. 00648' 03) of the 92nd Legislature is enacted into

| aw.
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