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SENATE BILL No. 110
o

SENATE BILL No. 110

January 29, 2003, Introduced by Senators GARCIA and LELAND and referred to the Committee
on Transportation.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 81101 and 81123 (MCL 324.81101 and
324.81123), as anended by 1998 PA 86.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 81101. As used in this part:

(a) "ATV' nmeans a 3- or 4-wheel ed vehicle designed for
of f-road use that has | ow pressure tires, has a seat designed to
be straddl ed by the rider, and is powered by a 50cc to 500cc
gasol i ne engine or an engi ne of conparable size using other
fuel s.

(b) "Code" neans the M chigan vehicle code, 1949 PA 300, MCL
257.1 to 257.923.

(c) "Dealer" neans a person engaged in the sale, |ease, or

rental of an ORV as a regul ar business or, for purposes of
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selling licenses under section 81116, any other person authorized
by the departnent to sell licenses or pernits, or both, under
this act.

(d) "Designated" neans posted open for ORV use with
appropriate signs by the departnent.

(e) "Forest road" neans a hard surfaced road, gravel or dirt
road, or other route capable of travel by a 2-wheel drive,
4-wheel conventional vehicle designed for highway use, except an
interstate, state, or county highway.

(f) "Forest trail" neans a designated path or way capabl e of
travel only by a vehicle —+tessthan-506— 57 inches or less in
wi dt h.

(g) "Hi ghway" nmeans the entire wi dth between the boundary
lines of a way publicly maintained when any part of the way is
open to the use of the public for purposes of vehicular travel.

(h) "Highly restricted personal information" nmeans an
i ndi vi dual ' s photograph or imge, social security nunber,
digitized signature, and nedical and disability information.

(i) "Late nodel ORV' neans an ORV manufactured in the current
nodel year or the 5 nodel years inmmediately preceding the current
nodel year.

(j) "Manufacturer" neans a person, partnership, corporation,
or association engaged in the production and manufacture of ORVs
as a regul ar business.

(k) "Operate" nmeans to ride in or on, and be in actual
physi cal control of, the operation of an ORV

() "Operator"” means a person who operates or is in actua
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physi cal control of the operation of an ORV.

(m "ORV' or "vehicle" neans a notor driven off-road
recreation vehicle capable of cross-country travel w thout
benefit of a road or trail, on or imrediately over |and, snow,

i ce, marsh, swanpland, or other natural terrain. ORV or vehicle
includes, but is not limted to, a nultitrack or nultiwheel drive
vehicl e, an ATV, a notorcycle or related 2-wheel, 3-wheel, or
4-wheel vehicl e, an anphi bi ous machine, a ground effect air
cushion vehicle, or other neans of transportation deriving notive
power froma source other than nuscle or wind. ORV or vehicle
does not include a registered snowmbile, a farmvehicle being
used for farmng, a vehicle used for mlitary, fire, energency,

or | aw enforcenment purposes, a vehicle owned and operated by a
utility conpany or an oil or gas conpany when perform ng

mai ntenance on its facilities or on property over which it has an
easenment, a construction or |ogging vehicle used in perfornance
of its conmon function, or a registered aircraft.

(n) "Omer" nmeans any of the follow ng:

(1) A vendee or |essee of an ORV which is the subject of an
agreenent for the conditional sale or |ease of the ORV, with the
ri ght of purchase upon performance of the conditions stated in
the agreenment, and with an inmediate right of possession vested
in the conditional vendee or |essee.

(ii)) A person renting an ORV, or having the exclusive use of
an ORV, for nore than 30 days.

(iii) A person who holds | egal ownership of an ORV

(o) "Person with disabilities" nmeans a person who has 1 or

00389' 03 JCB



© 00 N o 0o b~ W N P

NN NN NN NN R B B R R R R R R
N~ o 0~ W N P O © 0 N O 0 M W N B O

4
nore of the follow ng physical characteristics:

(1) Blindness.

(ii) Inability to anbulate nore than 200 feet w thout having
to stop and rest, during any tinme of the year.

(iii) Loss of use of 1 or both legs or feet.

(iv) Inability to anbul ate wi thout the prol onged use of a
wheel chai r, wal ker, crutches, braces, or other device required to
aid nobility.

(v) A lung disease fromwhich the person's expiratory vol une
for 1 second, when neasured by spironetry, is less than 1 liter,
or fromwhich the person's arterial oxygen tension is |ess than
60 mm hg of roomair at rest.

(vi) A cardiovascul ar di sease fromwhich the person neasures
between 3 and 4 on the New York heart classification scale, or
fromwhich a marked |imtation of physical activity causes

fatigue, pal pitation, dyspnea, or anginal pain.

(vii) G her diagnosed di sease or disorder including, but not
limted to, severe arthritis or a neurol ogical or orthopedic
i mpairment that creates a severe nmobility limtation.

(p) "Personal information" neans information that identifies
an individual, including an individual's driver identification
nunber, name, address not including zip code, and tel ephone

nunber, but does not include information on ORV operation or
equi pnent-rel ated violations or civil infractions, operator or
vehicle registration status, accidents, or other
behavioral l y-rel ated i nformati on.

(q) "Public agency"” neans the departnent or a |local or
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federal unit of governnent.

(r) "Roadway" means that portion of a highway inproved,
designated, or ordinarily used for vehicular travel. |If a
hi ghway i ncludes 2 or nore separate roadways, the term roadway
refers to a roadway separately, but not to all roadways
col l ectively.

(s) "Route" means a forest road or other road that is
desi gnated for purposes of this part by the departnent.

(t) "Safety education fund" neans the safety education fund
created under section 81118.

(u) "Safety chief instructor” means a person who has been
certified by a nationally recogni zed ATV and ORV organi zation to
certify instructors and to do on-sight evaluations of
i nstructors.

(v) "Trail inprovenent fund" means the ORV trail inprovenent
fund created —pursuant—to— under section 81117.

(w) "Visual supervision"” neans the direct observation of the
operator with the unaided or normally corrected eye, where the
observer is able to cone to the i mediate aid of the operator

Sec. 81123. (1) The departnent shall — , :
devel op a conprehensive plan for the managenent of ORV use of
areas, routes, and trails maintained by or under the jurisdiction
of the departnent or a local unit of government pursuant to
section 81131. The plan shall, as a mninmnum set forth the
foll ow ng nmethods and tinetabl e:

(a) The inventorying, by appropriate neans, of all areas,

forest roads, and forest trails used by or suitable for use by
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ORVs.

(b) The identification and evaluation of the suitability of
areas, forest roads, and forest trails to sustain ORV use.

(c) The designation of areas, forest roads, and forest trails
for ORV use, including use by persons with disabilities.

(d) The devel opnent of resource managenent plans to maintain
areas, forest roads, or forest trails and to restore or
reconstruct damaged areas, forest roads, or forest trails. The
pl ans shal |l include consideration of the social, econom c, and
envi ronnental inpact of ORV use.

(e) Specifications for trails and areas.

(2) The plan devel oped under subsection (1) shall be revised
every 2 years. The plan shall be subnmitted to the |egislature
for approval. The legislature shall approve the plan w thout
anendnent by concurrent resol ution adopted by both standing
commttees of the house of representatives and senate that
consider natural resources matters and both houses of the
| egi sl ature by recorded vote. The departnment shall submt any
subsequent revisions to the plan to the secretary of the senate
and the clerk of the house of representatives at |east 20 session
days before the effective date of the revisions. |If both
standi ng conmittees of the house of representatives and senate
t hat consider natural resources natters fail to reject the
revisions within those 20 sessi on days, the revisions shall be
consi dered approved.

(3) The plan may designate where bicyclists, hikers,

equestrians, and other nonconflicting recreation trail users may
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use ORV trails or areas.

(4) —By-—My—7—1992 the— The departnent shall designate an
appropriate area in the northern Lower Peninsula and an
appropriate area in southeast Mchigan as a scranble area.

(5) Copies of maps of trails shall be prepared and nmade
avai l abl e by the departnment in sufficient quantities to acconpany
each ORV certificate of title issued by the secretary of state
and to place in each county sheriff's office and each depart nent

of natural resources field office.
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