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SENATE BILL No. 152
o

SENATE BILL No. 152

February 6, 2003, Introduced by Senator CLARKE and referred to the Committee on
Government Operations.

A Dbill to amend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng section 792a (MCL 168.792a), as anmended by 1996
PA 583.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 792a. (1) Except as otherwise provided in this
subsection, the absent voter ballots in a city, township, or
vill age that uses voting machines shall be counted by absent
voter counting boards. The board of election comm ssioners of a
city, township, or village that has 2 precincts or less or of a
city that has 500,000 or nore in popul ation nmay decide that the
absent voter ballots shall be counted in the manner provided in
section 791. In a city, towship, or village that does not use
voti ng machi nes, the absent voter ballots may be counted by

absent voter counting boards or in the same nmanner as is
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ot herwi se provided for precincts in which voting is not done on
voti ng machi nes.

(2) The board of election comm ssioners shall establish the
absent voter counting boards. The board of election
conmmi ssioners shall determ ne the nunber of absent voter counting
boards to be established and shall appoint the election
i nspectors to those absent voter counting boards 10 days or nore
before the election at which they are to be used. Sections 673a
and 674 apply to the appointnent of election inspectors to absent
voter counting boards under this section. The board of election
commi ssioners shall determ ne the nunber of ballots that may be
expedi tiously counted by an absent voter counting board in a
reasonabl e period of tine, taking into consideration the size and
conplexity of the ballot to be counted —pursuant— according to
the guidelines of the secretary of state. Conbined ballots
—shall—be— are regarded as the nunber of ballots as there are
sections to the ballot.

(3) If nore than 1 absent voter counting board is to be used,
the city, township, or village clerk shall determ ne the nunber
of voting machines or the nunber of ballot boxes and the nunber
of election inspectors to be used in each of the absent voter
counting boards and to which absent voter counting board the
absent voter ballots for each precinct shall be assigned for
counting. The clerk shall make the determ nation under this
subsection 2 days or nore before the election and shall not
assign an absent voter counting board nore ballots than the

maxi mum nunber aut horized by the board of el ection conmm ssioners
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under subsection (2). The clerk is not required to use all of
t he absent voter counting boards authorized by the board of
el ecti on conm ssioners under subsection (2).

(4) In acity, towship, or village that uses absent voter
counti ng boards under this section, absent voter ballots shall be
counted in the manner provided in this section and absent voter
ball ots shall not be delivered to the polling places. The board
of election comm ssioners shall provide a place for each absent
voter counting board to count the absent voter ballots. Section
662 applies to the designation and prescribing of the absent
voter counting place or places in which the absent voter counting
board perfornms its duties under this section. The places shal
be designated as absent voter counting places. Except as
otherwi se provided in this section, laws relating to paper ball ot
precincts, including laws relating to the appoi ntnment of el ection
i nspectors, apply to absent voter counting places. |If a counting
pl ace uses voting machi nes, the provisions of this section
relating to placing of absent voter ballots on voting machi nes
apply. Mre than 1 absent voter counting board nay be located in
1 buil di ng.

(5) The clerk of a city, township, or village that uses
absent voter counting boards shall supply each absent voter
counting board with supplies necessary to carry out their duties
under this act. The supplies shall be furnished to the city,
township, or village clerk in the sane nmanner and by the sane
persons or agencies as for other precincts.

(6) Absent voter ballots received by the clerk before
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el ection day shall be delivered to the absent voter counting
board by the clerk at the tinme the election inspectors of the
absent voter counting boards report for duty, which time shall be
established by the board of el ection comm ssioners. Absent voter
ball ots received by the clerk on el ection day shall be delivered
to the absent voter counting boards before the tine set for the
closing of the polls. Absent voter ballots shall be delivered to
t he absent voter counting boards in the seal ed absent voter
ball ot return envel opes in which they were returned to the
clerk. Witten or stanped on each of the return envel opes shal
be the tinme and the date that the envel ope was received by the
clerk and a statenent by the clerk that the signatures of the
absent voters on the envel opes have been checked and found to
agree with the signatures of the voters on the registration
cards. |If a signature on the registration card and on the absent
voter ballot return envel ope does not agree, if the absent voter
failed to sign the envelope, or if the statenent of the absent
voter is not properly executed, the clerk shall mark the envel ope
"rejected" and the reason for the rejection and shall place his
or her nane under the notation. An envel ope marked "rejected"
shall not be delivered to the absent voter counting board but
shal |l be preserved by the clerk until other ballots are destroyed
in the manner provided in this act. The clerk shall also conply
W th section 765(5).

(7) At the time of issuing or mailing absent voter ballots to
gqualified applicants, the clerk of a city, towship, or village

t hat uses absent voter counting boards shall mark the letters
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"A.V." and the date of election on the registration card of the
applicant in the precinct registration file.

(8) This chapter does not prohibit an absent voter from
voting in person within the voter's precinct at an el ection,
notwi t hstandi ng that the voter may have applied for an absent
voter ballot and the ballot nay have been nail ed or otherw se
delivered to the voter. The voter, the election inspectors, and
ot her election officials shall proceed in the nanner prescribed
in section 769. The clerk shall preserve the cancel ed ballots
for 2 years.

(9) The absent voter counting boards shall process the
ballots and returns in as nearly as possible the same manner as
ball ots are processed in paper ballot precincts. The poll book
may be conbined with the absent voter list or record required by
section 760, and the applications for absent voter ballots may be
used as the poll list. The processing —anrdtallying— only of
absent voter ballots may conmence at —74 12:01 a.m on the day of
the election. As used in this section, "processing" includes al
the steps necessary to prepare the absent voter ballots for
tallying. The tallying of absent voter ballots shall not
commence until 7 a.m on the day of the el ection.

(10) An el ection inspector, challenger, or any other person
in attendance at an absent voter counting place at any tinme after
the processing of ballots has begun shall take and sign the
following oath that nay be adm nistered by the chairperson or a
menber of the absent voter counting board:

"I (name of person taking oath) do solemly swear (or affirm
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that | —shalkl— will not comrunicate in any way —any— information
relative to the processing or tallying of votes that may cone to
me while in this counting place until after the polls are
cl osed. ".

(11) The oaths adm ni stered under subsection (10) shall be
pl aced in an envel ope provided for the purpose and sealed with
the red state seal. Following the election the oaths shall be
delivered to the city, township, or village clerk. Except as
ot herwi se provided in subsection (16), a person in attendance at
t he absent voter counting place shall not |eave the counting
pl ace after the tallying has begun until the polls close. A
person who causes the polls to be closed or who discl oses an
el ection result or in any manner characterizes how any ball ot
bei ng counted has been voted in a voting precinct before the tine

the polls can be legally closed on election day is guilty of a

fel ony.
(12) At the tinme the board of election conm ssioners provide
for the use of absent voter counting boards, the board of

el ecti on conm ssioners nmay provide that the absent voter counting
boards shall record the votes contai ned on absent voter ballots
on voting machines. 1In that case, the recording of ballots shal
be done by the chairperson of the absent voter counting board or
anot her nmenber designated by the chairperson. The act of casting
the votes shall be performed in the presence of and under the
careful observation and full view of all nenbers of the absent
voter counting board, party challengers, and any other persons

lawful ly present at the absent voter counting place. The vote as
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i ndi cated by the voting pointers shall not be recorded until each
nmenber of the absent voter counting board is satisfied that the
arrangenent of the voting pointers fully carries out the intent
of the absent voter as shown by the cross marks or check marks on
t he absent voter ballot. A certificate that the requirenents of
this subsection were nmet shall be nade on the el ection
i nspectors' statenment of returns.

(13) As soon as absent voter ballots have been cast on a
voti ng machi ne —pursdant—te— under subsection (12), but not
before 8 p.m, the election inspectors shall seal the operating
| ever of the machine against voting and shall then proceed to

determ ne and record the votes cast in the manner provided in

this act.
(14) Voted absent voter ballots shall be placed in a ball ot
box and the ball ot bag and ball ot box shall be sealed in the

manner provi ded —by—this—aet— for paper ballot precincts. The

seal nunbers shall be recorded on the statenment sheet and in the

pol | book.
(15) In a city, township, or village where chall enged voters
are required to vote on absent voter ballots, each chall enged

voter ballot and application for ballot, after having been voted
and properly identified, shall be placed by the voter in an
absent voter ballot return envel ope. The applicable information
required on the back of the envel ope shall be conpleted by the
board of election inspectors. The envel ope shall be signed by
the chal |l enged voter and by the chairperson of the precinct board

of election inspectors. The word "chall enged” shall be witten
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across the front of the envel ope. The envel ope and application
for ballot shall be sealed and delivered to the absent voter
counting place by the clerk of the city, township, or village.
| medi ately after the closing of the polls, the chairperson of
the precinct board of election inspectors shall notify the clerk
of the city, township, or village of remaining challenged voter
ballots to be delivered to the absent voter counting place. 1In a
city, township, or village that uses voting machi nes where absent
voter counting boards are not used, challenged ballots shall be
counted and tallied in the precincts, in the same nmanner that
absent voter ballots are tallied and counted as provided in
section 791.

(16) Subject to this subsection, a |l ocal election official
who has established an absent voter counting board, the deputy or
enpl oyee of that |ocal election official, or an enployee of the
state bureau of elections may enter and | eave an absent voter
counting board after the tally has begun but before the polls
close. A person described in this subsection nay enter an absent
voter counting board only for the purpose of responding to an
inquiry froman election inspector or a challenger or to provide
instructions on the operation of the counting board. Before
entering an absent voter counting board, a person described in
this subsection shall take and sign the oath prescribed in
subsection (10). The chairperson of the absent voter counting
board shall record in the poll book the name of a person
described in this subsection who enters the absent voter counting

board. A person described in this subsection who enters an
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absent voter counting board and who di scl oses an election result
or in any manner characterizes how any ball ot being counted has
been voted in a precinct before the tine the polls can be legally
cl osed on election day is guilty of a felony. As used in this
subsection, "local election official” neans a county, city,
township, or village clerk, the secretary of a school board, or
an enpl oyee of a school district designated to conduct a schoo
el ecti on.

(17) The secretary of state shall develop instructions
consistent with this act for the conduct of absent voter counting
boards. The secretary of state shall distribute the instructions
devel oped under this subsection to city and township clerks 40
days or nore before a general election in which absent voter
counting boards will be used. A city or township clerk shal
make the instructions devel oped under this subsection avail abl e
to the public and shall distribute the instructions to each
chal  enger in attendance at an absent voter counting board. The
i nstructions devel oped under this subsection are binding upon the
operation of an absent voter counting board used in an el ection
conducted by a county, city, township, village, school district,
or —any— other jurisdiction enmpowered to conduct an el ection

under this act.
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