SENATE BILL No. 217

SENATE BILL No. 217

February 26, 2003, Introduced by Senators VAN WOERKOM, JELINEK and GOSCHKA
and referred to the Committee on Agriculture, Forestry and Tourism.
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12, 21, 23, 24, 25, 26,
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157,
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158,
245,
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472,
519,

161, 191, 192,
247, 261, 262,
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322b, 323, 324,
425, 429, 430,
473, 474, 476,
520, 521, 524,

and 627 (MCL 280.1, 280. 2,
10, 280. 12, 280.21, 280.23, 280. 24,
280. 25, 280.26, 280.27, 280.28, 280.29, 280.30, 280.31, 280.32,
280. 33, 280.51, 280.52, 280.53, 280.54, 280.101, 280.102,
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280. 103, 280.104, 280.105, 280.106, 280.151, 280.152, 280. 153,
280. 154, 280. 155, 280. 156, 280.157, 280.158, 280.161, 280.191
280. 192, 280.199, 280.200, 280.221, 280.222, 280.223, 280.241,
280. 242, 280.243, 280.244, 280.245, 280.247, 280.261, 280.262,
280. 263, 280.265, 280.266, 280.267, 280.269, 280.270, 280.273,
280. 274, 280.275, 280.276, 280.277, 280.278, 280.279, 280.280,
280. 282, 280.283, 280.301, 280.302, 280.303, 280.304, 280. 306,
280. 307, 280.322, 280.322b, 280.323, 280.324, 280.326, 280.327,
280. 328, 280.391, 280.392, 280.393, 280.395, 280.421, 280.422,
280. 423, 280.425, 280.429, 280.430, 280.431, 280.433, 280.463,
280. 464, 280. 465, 280.466, 280.467, 280.468, 280.469, 280.472,
280. 473, 280.474, 280.476, 280.478, 280.483, 280.490, 280.491
280. 499, 280.513, 280.515, 280.517, 280.518, 280.519, 280.520,
280. 521, 280.524, 280.525, 280.532, 280.540, 280.541, 280.601
280. 602, 280.626, and 280.627), sections 21 and 464 as anended by
1989 PA 134, section 33 as anmended by 1982 PA 356, section 223 as
anmended by 1989 PA 61, sections 275, 278, and 280 as anended by
2002 PA 406, section 282 as anended by 1984 PA 80, sections 283
and 499 as anended by 1989 PA 149, section 323 as amended by 2002
PA 353, section 423 as anended by 1996 PA 552, and section 433 as
anended by 1982 PA 449, and by addi ng sections 7, 7a, 7b, 7c, 13,
14, 34, 35, 53a, 55, 56, 57, 58, 59, 60, 61, 62, 63, 103a, 107,
108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 201, 275a,

277a, 329, 330, 467a, 467b, 474a, 500, 519a, 585, 586, 587, 588,
589, 590, 591, 592, 593, 594, 595, 596, 597, 598, 599, 600, 603,
604, 605, 606, 607, 615, 616, and 617; and to repeal acts and

parts of acts.
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3
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 1 —
—DBRAHNS— GENERAL PROVI SI ONS
Sec. 1. This act shall be known and may be cited as = the

"drain code". —ef 1956
Sec. 2. —PBrainsineludingbranches—mway belocated-

welfare— As used in this act:

(a) "Agency" includes an officer, board, conmm ssion, and
ot her body created by a public corporation or by the federal
government, authorized to act in his, her, or its own nane.

(b) "Benefit" or "benefits" means advantages resulting froma
project to public corporations, the residents of this state, and
property within this state. Benefit may include advantages that
result fromelimnation of pollution and elimnation of flood

darmage, or elimnation of water conditions that jeopardize the
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public health or safety; increase or decrease of the value or use
of lands and property resulting fromthe project; and the
positive or negative consequences of the project for individual
parcel s of |and which may include, but need not be Iimted to, 1
or nore of the follow ng:

(1) I'ncrease or decrease in natural resource val ues.

(ii) I'ncrease or decrease in flooding.

(iii) The amount and quality of runoff fromland entering a
drain as determ ned by applicable factors including, but not
l[imted to, the follow ng:

(A) The depth, character, and quality of surface and
Subsurface soils of the |and.

(B) The amount of inpervious surface on the |and.

(C Wiether the act or omi ssion of a person increases or
decreases the need for the project.

(D) Whether the act or omission of a person inproves or
degrades the water quality.

(c) "County drain" neans a drain that provides drai nage or
serves lands in only 1 county and has lands in only 1 county that
may be subject to assessnent.

(d) "County drain conm ssioner"”, "drain comm ssioner", or,
unl ess the context clearly indicates otherw se, "comi ssioner"
neans 1 of the foll ow ng:

(i) The el ected county drain comm ssioner or the person or
persons designated to performthe duties of the elected county
drain comm ssioner as provided by this act.

(ii)) A public works commi ssioner described in section 21
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5
body |l awfully designated by charter to

exerci se the powers and performthe duties of a county drain

conmi ssioner in a county organi zed under 1966 PA 293, MCL 45.501

to 45.521.

(e)

"Director of agriculture" means the director of the

departnment of agriculture or his or her designee, subject to

section 13.

(f)

"Director of transportation"” neans the director of the

state transportation departnment or his or her designee, subject

to section 13.

(9)

n D. al n|I

means any of the following if established

pursuant to this act:

(i) The main streamor trunk or a tributary or branch of a

creek or

river.

(ii)) A watercourse or ditch, either open or closed.

(iii) A covered drain.

(iv) A sanitary or a conbined sanitary and storm sewer or

storm sewer or conduit.

(v) A structure or nmechani cal device to purify or inprove the

fl ow of a drain.

(vi) Punping equi pnent necessary to assist or relieve the

fl ow of a drain.

(vii) Any dam

| evee,

di ke, or barrier for drainage or to

purify or inprove the flow of a drain.

(viii) Storm water storage, detention, or retention

facilities.

(h)

00841' 03
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6
rights used for the generation of power by a public utility
subj ect to regulation by the public service conm ssion.

(i) "Drainage district" nmeans the area described in the fina
order of determ nation or, for a proposed drain for which a fina
order of determ nation has not been made, the area that woul d be
drai ned by the proposed drain. Once established, a drainage
district is a body corporate with power to contract, to sue and
to be sued, and to hold, manage, and di spose of real and persona
property, in addition to any other powers conferred upon it by
I aw.

(j) "Engi neer" neans a professional engineer |icensed under
article 20 of the occupational code, 1980 PA 299, MCL 339.2001 to
339. 2014.

(k) "lnprovenent” means and "inprove" refers to any of the
following with respect to the drain if the drain or that portion
of the drain has actually been constructed or established:

(i) Relocating, w dening, deepening, straightening, tiling,
extendi ng, or adding branches to a drain.

(i) Providing dans, |evees, dikes, barriers, structures, or
nmechani cal devices that will properly purify, control, or inprove
the flow of a drain.

(iii) Providi ng punpi ng equi prent or constructing relief
drai ns necessary to assist or relieve the flow of a drain.

() "Intercounty drain” neans a drain that provides drai nage
or serves lands in nore than 1 county that may be subject to
assessnent .

(m "Landowner" neans a person hol ding the nost recent fee
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7
title or a land contract vendee's interest in |and as shown by
the records of the county register of deeds. |If there is nore
than 1 person with a fee interest or |land contract vendee's
interest in land, each such person is a separate | andowner.

(n) "Maintenance" and "maintain" refer to any of the
following if within the capacity of a drain as previously
establ i shed or constructed:

(i) Maintaining a drain or drains in working order to
continue a normal flow of water, including but not limted to the
mai nt enance, repair, or replacenent of and utility service for
punpi ng stations, sewage treatnment facilities, or nechanica
devi ces.

(i) Cleaning out a drain or drains.

(iii) Keeping a drain or drains free fromrubbish, debris,
siltation, or obstructions.

(iv) Repairing a portion or all of a tile, drain, or drains
to continue the normal flow of water.

(v) Restoration of previously established depths, bottom
wi dt hs, and grade based on records mai ntained at the office of
t he drain comm ssi oner.

(vi) Erosion repair and control.

(vii) Erosion and sedinentation control.

(viii) Mai ntenance, repair, or replacenent of |evees, dikes,
danms, and retention and detention basins.

(ix) Mai ntenance, repair, or replacenent of structures, such
as bridges, culverts, or fords, that have di m nished the capacity

of the drain or that are or may becone unstabl e or unsafe.
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(x) Renoval and di sposal of contam nated material .

(xi) Renoval of obstructions downstream for the purpose of
restoring adequate outlet for lands within an existing drai nage
district or districts, subject to section 422.

(xii) Activities associated with naintenance described in
subpar agraphs (i) through (xi).

(xiii) Activity under part 91 of the natural resources and
environnental protection act, 1994 PA 451, MCL 324.9101 to
324.9123a.

(o) "Municipality" neans a county, city, village, or
township, or an authority with power to levy a tax created by any
of these.

(p) "Person" neans an individual, partnership, corporation,
associ ation, governnental entity, or other legal entity.

(q) "Project"” means work undertaken as a result of petition
and an order of necessity or undertaken as mai ntenance on a drain
pursuant to section 199.

(r) "Public corporation"” neans a state departnment or agency,
including, but not limted to, a college or university descri bed
in section 4, 5, or 6 of article VIIl of the state constitution
of 1963; an authority created by or pursuant to state |aw, a
junior college or coomunity coll ege established pursuant to
section 7 of article VIII of the state constitution of 1963; a
school district; or a nunicipality. However, in chapters 20 and
21, public corporation neans a city, village, or township; with
respect to a state trunk [ine highway, this state; or with

respect to a county road, the county.
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(s) "Roadway" means a state trunk |ine highway, county road,
city or village street, or a road under the jurisdiction of a
t ownshi p.

(t) "Roadway authority" means, with respect to a state trunk
[ ine highway, the state transportation conmm ssion or the director
of transportation; with respect to a county road, the board of
county road conm ssioners, the county executive, or other agency
acting as the county road comm ssion; with respect to a city or
village street, the city or village; and with respect to a road
under township jurisdiction, the township.

(u) "Surveyor" neans a professional surveyor |icensed under
article 20 of the occupational code, 1980 PA 299, MCL 339.2001 to
339. 2014.

Sec. 3. n A j i g
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10
conmi ssi on.

(1) A drain may be established, constructed, maintained, and
i nproved consistent with the provisions of this act.

(2) Each comm ssioner, each drainage board, and the director
of agriculture shall, as part of any drain construction or
i nprovenent project, do all of the follow ng:

(a) Protect water quality, headwaters, nmain branches, and
tributaries and protect the hydraulic capacity of fl oodplains and
f | oodways.

(b) Avoid, mnimze, and mtigate inpacts of new drains,

i nprovenents, and mai ntenance on land or interests in |and,

i ncluding, but not limted to, easenents, owned for preservation
or conservation purposes by a public corporation or private
nonprofit organization

(c) Incorporate flow patterns into criteria for drain design
and storm water nanagenent.

(d) Make on-site retention and detention of stormwater a
priority.

(e) Wilize applicable nanagenent practices adopted by the
comm ssion of agriculture. The comm ssion of agriculture shal
adopt managenent practices on or before the expiration of 2 years
after the effective date of the 2000 anendatory act that anended
this section. The commi ssion of agriculture shall adopt and nmay
revi se the managenent practices after doing both of the
fol | ow ng:

(i) Consulting with the departnent of natural resources, the

departnment of environmental quality, and interested drain
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11
conmi ssi oners.

(ii) Holding at least 1 appropriately noticed public hearing
on the proposed managenent practices or revisions.

(f) Evaluate the inpacts of the project on natural resources
and identify appropriate neasures to mnimze adverse inpacts.

(g) Ootain any permts required under the natural resources
and environnental protection act, 1994 PA 451, MCL 324.101 to
324.90106.

Sec. 6. Al —established— drains regularly |ocated and
establ i shed —n—pursuance—of— under | aw —existing— in effect at
the tine of teeatien—-and— establishnent and visibly in
exi stence, —whieh—were—establshedas—dratns—and— or all drains
visibly in existence in witten drain easenents, —e+
ri ghts-of-way, orders, or other records, such as naps,
engi neering plans, survey or construction records, or
apportionnent, assessnent, or procedural records, on file in the
of fice of the comm ssioner, —-shall—be-deered— are public drains
—toecated— and shall be presuned to have been established under
| aw. The easenments and the drains shall be presuned to have been
| ocated in public easenments or rights-of-way which are valid and
bi ndi ng agai nst any —ewners—of—any— persons naking a claimon the
basi s of ownership of a property interest who becane —e+
hereaftterbecorme—such— owners after the —teeation—and
establ i shnent of the drain or the existence of the drain became
visible or the witten drain easenent, —e+— right-of-way, or
order was executed. ——and-the— The conm ssi oner or drai nage

board may use, enter upon, and preserve —sueh— the easenent or
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right-of-way for maintenance and inprovenent of the —wisible
drain and any other lawful activity with respect to the —sanme
drain not requiring a larger or different easenent or
right-of-way and may exercise any rights granted in the witten
easement, —e+— right-of-way, or order on file in the office of
the drain conm ssioner. Easenents or rights-of-way —— or
portions of easenments or rights-of-way — no | onger necessary
for drai nage purposes nay be conveyed or released to the —fee
oewners— | andowners by the comm ssioner or drai nage board on
behal f of the drainage district. —Fhedralncomm-ssioner—or
. I . | ove! . I

. . I I I blishi .
. L e . . I

. . . . .

Sec. 7. (1) For the purposes of this act, a drain
commi ssi oner or drai nage board may acquire property or a property
interest, including, but not Iimted to, |and, easenents, and
rights of way. The property or a property interest may be
acquired by gift, grant, dedication, purchase, or condemation
under the uniform condemmation procedures act, 1980 PA 87, MCL

213.51 to 213.75.
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(2) Arelease of right-of-way negotiated by the drain
commi ssioner after the effective date of the 2000 anmendatory act
that added this section shall describe the land to be granted or
conveyed i ncludi ng ground necessary for the deposit of drainage
excavations. |If a portion of a drain is located within a
roadway, or public place, then a resolution of the roadway
authority or the governing body having jurisdiction over the
public place, respectively, granting | eave to construct the drain
therein and designating the place to be traversed by the drain,
is a sufficient release of the right-of-way, under this act.

(3) A county drain or intercounty drain may be laid within or
across the right-of-way of a roadway if the drain conm ssioner or

dr ai nage board, respectively, obtains a permt fromthe roadway

aut hority.
(4) If the federal governnent is participating in a project
under this act, property or a property interest for the project

may be acquired by the federal governnent under applicable
federal |law. Except as provided in section 431, the cost for the
federal governnent to acquire the property or a property interest
shall be considered a part of the cost of the project as if the
property or a property interest were acquired under subsection
(1).

Sec. 7a. (1) If a drain conm ssioner or drainage board
acquires property or an interest in property after the effective
date of the anendatory act that amended section 1 in connection
wi th any proposed drain or drains, the drain conm ssioner or

dr ai nage board shall record the property or interest in property
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in the office of the register of deeds.

(2) Property or an interest in property acquired at any tine
in connection with an existing drain shall be recorded in the
of fice of the register of deeds when the drain is maintained,

i nproved, or consolidated. Provided, however, the property or
interest in property for all established drains under the
jurisdiction and control of the drain comm ssioner shall be
recorded in the office of the register of deeds not |ater than 10
years after the effective date of the anendatory act that added
this section. |If a drain is consolidated, any easenents granted
to the separate drainage districts shall be considered to be
assigned to the consolidated drainage district with full force
and effect of law as originally granted.

(3) The drain conmm ssioner nmay contract for services in order
to acconplish the recording required under this section.

(4) The cost of recording and contracted services under this
section shall be paid by the drai nage district.

Sec. 7b. A certificate, report, or determ nation authorized
or required by this act, or the record thereof, or a certified
copy of any such certificate, report, or determ nation or record
is prima facie evidence of the facts recited therein, of the
title to the property described or referred to, and of the right
of the drai nage board or conm ssioner to take the property for
drai n purposes.

Sec. 7c. The owner of any |and over, through, or across
whi ch a drainage district has acquired an easenent or

right-of-way for the construction and mai ntenance of an open or
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covered drain shall not use the land within the easenent or
right-of-way in a manner that will interfere with the operation
of the drain, that will increase the cost to the district of
performng work on the drain, or that is otherw se inconsistent
with the easenment or right-of-way of the district. A |andowner
who violates this section is subject to section 421

Sec. 8. (1) The busi ness —which— perforned by and any

hearing held by a board or —eemm-ssion— committee created

pursuant to this act ——er—abeodyof specialconmmssioners
appeintedpursuant—tothis—aect—may—perform- shall be conducted
at a public neeting of the board ——corm-ssion—or—body—of
spectal—comm-ssioners— or commttee held in conpliance with —Aet
No—267—of the Publie—-Acts—of 1976, beingsections—15-261teo
15-275of the M-echiganhConpiledLaws— the open neetings act, 1976
PA 267, MCL 15.261 to 15.275. Public notice of the tine, date,
and place of the neeting shall be given in the manner required by
—Act—No—267of the Public-Acts—of 1976 the open neetings act,
1976 PA 267, MCL 15.261 to 15.275.

(2) In addition to the requirenments of subsection (1) and
except as otherwi se provided in this act, notice of public
hearings for the board of determ nation, day of review, or board
of review, hearings of practicability and necessity of the
dr ai nage board, the receiving of bids, and the review of
apportionnents; notice of an order under section 151 changi ng the
nanme or nunber of a drain or the boundaries of a drainage
district; and notice of an order under section 199(1) for

i nspection of a drain at |east every 3 years shall be sent by
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first-class mail to all | andowners other than public corporations
subj ect to an assessnent in the drainage district or proposed
drai nage district at the address in the last city, village, or
township tax assessnent roll. |If a public corporation other than
a state departnment may be subject to an assessnent for the drain,
notice shall be personally delivered or sent by first-class nai
to the governing body of the public corporation. |If a state
department nay be subject to an assessnent for the drain, notice
shal |l be personally delivered or sent by first-class mail to the
head of the state departnment. However, if the head of the state
departnent is a conmm ssion, notice shall be personally delivered
or sent by first-class mail to the principal executive officer of
the state departnent. Notice shall also be personally delivered
or sent by first-class mail to the director of transportation,
the director of the departnent of natural resources, the director
of the departnent of environnental quality, and the board of
county road conm ssioners. Notice of a change in route of the
drain after the first order of determnation shall be delivered
in the manner provided in this subsection but need only be
delivered to | andowners whose lands will be affected as a result
of the change of route. 1In addition, notice of a hearing of
practicability or necessity of the drainage board under chapter
20 shall also be sent by first-class mail to all |andowners whose
| and may be traversed or bordered by the proposed drain. The
noti ce shall be nmailed as foll ows:

(a) For a hearing under section 467 or 469, not |ess than 21

days before the date of the hearing.
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(b) For any other proceeding, not |ess than 14 days before
t he date of the proceeding.

(c) For a change in route of the drain after the first order
of determ nation, not nore than 14 days after the approval of the
route.

(d) For an order under section 151 changing the nane or
nunber of a drain or the boundaries of a drainage district or an
order under section 199(2), not nore than 14 days after entry of
t he order.

(3) The person giving notice shall nake an affidavit of the
mailing and shall recite in the affidavit that the persons to
whom t he notice was nmiled constitute all of the persons whose
nanmes and addresses appear upon the tax rolls as owning | and
within the drainage district or proposed drainage district. The
affidavit of mailing is conclusive proof that notice of a public
heari ng described in subsection (2) was nailed according to this
act. Failure to receive a notice by mail is not a jurisdictiona
defect invalidating a drain proceeding or special assessnment if
noti ce has been sent as provided in this act.

(4) The notice described in subsection (2) shall be posted in
the office of each drain conmm ssioner involved by the date by
whi ch publication is first required.

(5) Notice of a public hearing described in subsection (2)
shal | be published in a newspaper of general circulation in the
drai nage district. The notice shall be published at |east once,
not |ess than 14 days before the date of the proceedi ng.

However, for a hearing under section 467 or 469, notice shall be
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publ i shed at |east twice, with the first publication not |ess
than 21 days before the date of the hearing.

(6) Notice of a public hearing described in subsection (2)
shal | be published in a newspaper of general circulation in the
drai nage district. The notice of a hearing described in
subsection (2) shall set forth the tinme, date, place, and purpose
of the neeting. |If the hearing is for the board of
determination, day of review, or board of review, the notice
shal |l include the nane, address, and tel ephone nunber of the
drain conm ssioner in the county where the proceeding will take
place. |If the hearing is a hearing of practicability and
necessity of the drainage board, the notice shall include the
nanme, address, and tel ephone nunber of each of the menbers of the
drai nage board. The notice shall explain the consequence of any
of the decisions nade at the hearing and shall specify any appea
period for the action taken. Notice of a hearing of necessity of
the board of determi nation or drainage board shall set forth the
relief requested by the petition and the reasons for the relief
as presented in the petition.

(7) 22— A witing prepared, owned, used, in the possession
of, or retained by a board, commttee, comm ssion, or advisory
comrittee created pursuant to this act, or a comm ssioner
appoi nted pursuant to this act, in the performance of an officia
function shall be nade available to the public in conpliance with
—Aet—No—442 of the PublicAects—of 1976, beingseections—15-231te
15-246—of the M-echiganhConpiledLaws— the freedom of information
act, 1976 PA 442, MCL 15.231 to 15. 246.
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Sec. 10. Drains may be laid or extended into or along or
fromany | ake or other body of water surrounded wholly or in part
by a swanp, marsh or other low lands for the general purpose of
dr ai nage contenplated by this act, but not so as to inpair the
navi gati on of any navigable river, subject to any permt required

under the natural resources and environmental protection act,

1994 PA 451, MCL 324.101 to 324.90106.

The conmi ssioner shall have jurisdiction over all established
county drains within his or her county, heretofore established
and now in the process of being established except that in the
case of a drain located or to be located entirely within a single
city or village, such jurisdiction shall be consented to by

resol ution of the governing body of such city or village.
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Sec. 12. Except as provided in section 8 -when— if a tine
is specified in this act in which the drain comm ssioner or a
dr ai nage board shall take a specified adm nistrative action or a
procedural step, the specification of tine —shal—beconsidered
is directory and not mandatory, and failure to take the action or
step within the tinme specified —shall— does not affect the
legality and validity of a drain proceeding. -VWhere— If the
specification of time relates to the giving of notice, the filing
of objections, the taking of an appeal, the conmencenent of an
action in a court, the taking of an action or step in the
assessnent, levy, or collection of drain assessnents ——taxes— or
ot her charges, or to a requirenent of due process, the
specification of tine —shall—beconsidered— is nandatory if so
provided in this act.

Sec. 13. (1) The director of agriculture may designate an
i ndi vidual to act on his or her behalf with respect to the
exerci se of powers and the performance of duties under this act.
If a deputy or assistant acts in the capacity of the director of
agriculture under this act, he or she shall be considered to have
been properly designated by the director of agriculture. Any
of ficial proceedings may be signed by the designee in his or her
own name. The signature of the designee shall be followed by his

or her official title. [If an individual is designated by the
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director of agriculture to act in his or her stead in connection
with all the proceedings as to any project, then any notice
required to be served upon or mailed to the director of
agriculture may be served upon or nmailed to the designee.

(2) Expenses incurred by the director of agriculture under
this act shall be assuned by the departnment of agriculture.

(3) The director of transportation nay designate an enpl oyee
of the state transportation departnent to act on his or her
behal f with respect to the exercise of powers and the perfornmance
of duties under this act. |If an enployee of the state
transportation departnment acts in the capacity of the director of
transportation under this act, the enployee shall be considered
to have been properly designated by the director of
transportation. Any official proceedings may be signed by the
designee in his or her own nanme. The signature of the designee
shall be followed by his or her official title. Any notice
required to be served upon or nailed to the director of
transportation shall be served upon or mailed to the designee.

Sec. 14. (1) For a public corporation other than a state
departnment to be a petitioner under this act, the petition shall
be authorized by resolution of the governing body and signed on
behal f of the public corporation by an officer designated by the
governing body. A certified copy of the resolution shall be
attached to the petition.

(2) For a state departnent to be a petitioner under this act,
the petition shall be signed on behalf of the state departnment by

the head of the state departnent. However, if the head of the
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state departnment is a comm ssion, the petition shall be signed by
t he principal executive officer of the state departnent.
CHAPTER 2 —
COUNTY DRAI N COWM SSI ONER —

Sec. 21. (1) -At— Subject to this section, at the general
el ection to be held in Novenber —239%6— 2000, and each fourth
year after Novenmber —31976— 2000, a county drain conmm ssioner
shall be elected in each county having a drain conmm ssioner by
the qualified electors of the county. The termof office of
—the— a conmmi ssioner shall begin on the January 1 follow ng the
drain comm ssioner's election and continue for a period of 4
years and until his or her successor is elected and qualified,
whi chever occurs earlier.

(2) As determ ned by the county board of conm ssioners, the
county drain conm ssioner shall be covered by a bl anket bond or,
before entering upon the duties of office, shall execute and file
with the county clerk a bond to the people of the state in the
penal sum of —$5:0006-00— $100, 000. 00, issued by a surety conpany
licensed to do business in this state, conditioned upon the
faithful discharge of the duties of the office. The county board
of conm ssioners may fix the individual bond to be required of
the conm ssioner at a different anmount if, in its judgnent, that
i s desirable.

(3) The county board of comm ssioners of a county having a
popul ati on of less than 12,000, by resolution of a 2/3 vote of
t he menbers el ect, may abolish the office of county drain

conmm ssioner and transfer the powers and duties of the office to
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t he board of county road commi ssioners.

(4) If a county establishes a department of public works
pursuant to —Aet—No—185ef the PublieActsof 1957 —as—anended-
being—seetions—123- 731 to123-786—o6f the M-echiganConpiledLaws
1957 PA 185, MCL 123.731 to 123.786, or a public inprovenent
agency with the drain comm ssioner designated as the county agent
pursuant to the county public inprovenent act of 1939, —-Aet
No. 342 of the Public Acts of 1939, as amended, being sections
46171 to—46-188of the Mchigan—Conpited—taws— 1939 PA 342, ML
46. 171 to 46.188, the county board of comm ssioners, by
resolution of a 2/3 vote of the nenbers el ected and serving, may
conbi ne the powers, duties, and functions set forth in —Aet
No—185—o6f the PublieAects—of 1957 —asanended—Act—No—342 of
thePubl-e—Acts—of 1939 —as—anended— 1957 PA 185, MCL 123.731 to
123. 786, the county public inprovenent act of 1939, 1939 PA 342,
MCL 46.171 to 46.188, and this act into 1 county depart nent
headed by a public works comm ssioner. The public works
commi ssioner shall be elected in the same manner and for the sane
termas a drain conm ssioner. —and-shall—ecarryout—the powers—and
duties—of a—dralh—comm-ssioner—

(5) Aresolution provided for in subsection (4) may not be
adopted unl ess the county board of comm ssioners has first held
at | east 1 —generallypublieized— public hearing on the
resolution. Notice of the hearing shall be published as provided
in section 8(3).

(6) Not less than 3 years after a county establishes the

of fice of public works comm ssioner pursuant to subsections (4)
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and (5), or a public inprovenent agency, the county board of
commi ssioners, by resolution approved by a 2/3 vote of the
menbers el ected and serving, may abolish the office of public
wor ks conmi ssi oner not |less than 6 nonths before the next prinmary
election for that office. The office of public works
commi ssi oner shall be abolished in the county effective 180 days
after a resolution is adopted pursuant to this subsection. The
office shall then be referred to as the drain conm ssioner and
the person in office at the tine a resolution of abolishment is
passed shall fulfill the renmainder of the termof office until
t he next general el ection.

(7) A~ In a county that is organi zed under —Act—No—293of
thePublieActs—of 1966, beingsections—45-501to45-521 of the
M-chi-gan—Conpited—taws— 1966 PA 293, MCL 45.501 to 45.521, whose
charter prescribes an el ected county executive, and which county
has a popul ati on of nore than 2,000,000 at the time the charter
i s adopted, -shall—begoverned by seetion2ta—inplaceof this
seet+on— the powers and duties of the drain conm ssioner, under
this act, shall be performed by a person or persons designhated
under the county's charter

Sec. 23. The conmm ssioner shall have jurisdiction over al
county drains within —his— the county, including those
—heretofore—establishedand-now in the process of —ecenstruction

bei ng established or constructed. Drains extending into nore

than 1 county — or affecting lands in nore than 1 county —
are under the jurisdiction of the drainage board and shall be

establ i shed and constructed in accordance with the provisions of
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this act regulating the establishnment and construction of drains
traversing nore than 1 county or affecting lands in nore than 1

county. —Nethinginthisaectshall—beconstruedas—deprivinga

The drain conmm ssioner of a county is not deprived of
jurisdiction —er—as—rmaking—any—dratn— over a drain and the drain
does not becone an intercounty drain, nerely because —a— the
drai n extends into another county for the purpose of securing a
proper outlet and not for the purpose of draining any |ands in
the other county, —Preovided—sueh— if the extension is
approved by the drain comm ssioners and is approved by the county
board of —superwvisers— conm ssioners of each affected county
after a public hearing of the county board of conm ssioners

noti ced and conducted in the manner provided by |aw for neetings
of the county board of comm ssioners. The portion of —any—suech
the drain extending into another county shall not be considered
in determning the nunber of signers required to— for a
petition. to locate, establish and construct.

Sec. 24. (1) The county board of conm ssioners nmay enpl oy
an engi neer who shall performunder this act the services
required to be perforned by an engi neer or surveyor as may be
directed by the drain conm ssioner

(2) A conmm ssioner nay appoint a deputy or deputies ——+f+the
county—board-of comm-ssioners—approvess— and may revoke the
appoi ntnent at pleasure. The appoi ntnment shall be made in
witing and filed with the clerk of the county. To the extent
authorized by the drain comm ssioner, a deputy may execute the

powers and duties of a drain conmm ssioner under this act. If the
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comm ssioner is unable to execute the duties of office, the

deputy or deputies shall execute or assist in the execution of

the duties of the county drain comm ssioner. —assignhedbythe

| f the comm ssioner dies during his or her term the deputy

commi ssi oner shall have all of the powers and be charged with al
of the duties of a comm ssioner until a conm ssioner is appointed
or el ected.

(3) As determned by the county board of conm ssioners, the
deputy or deputies either shall be covered by a bl anket bond or
shall file with the drain comm ssioner a bond to be approved by
the drain comm ssioner in a sumnot to exceed $100, 000. 00,
conditioned on the faithful discharge of the duties of the deputy
or deputies.

Sec. 25. (1) The comm ssioner and —his—bendshen—shall—be
the sureties on the individual or blanket bonds covering the
conmmi ssi oner and deputy are liable for all the acts and defaults
of —the— a deputy —er—deputies—when— appoi nted as —herein
provided in section 24. After entry of the order designating
drai nage districts as provided in section —54—and-seetion— 55 or
105, —ef this—aet— the drainage district as designated —shal—be

responsiblefor—and— is liable for all acts and defaults of
—sueh— the comm ssi oner —and—-his— or a deputy, —er—deputiess
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except for acts of numlfeasance or m sfeasance. The comm ssioner
is liable on the bl anket bond or his or her individual bond for
gross neglect of duty or a msapplication of noney com ng under
his or her control as conm ssioner.

(2) The county board of —supervisers— conm ssioners may adopt
resolutions providing that public liability or other insurance
may be purchased at the expense of the county to cover such
potential liabilities of the —arioeus— drainage districts under
t he supervision of the county drain comm ssioner.

Sec. 26. Each deputy comm ssioner shall receive —sueh— the
sal ary or conpensation —as—the— determ ned by the county board of
—superwvi-sors—shalH—allew— comm ssioners and all traveling
expenses actually and necessarily spent —by—him- in the discharge
of his or her duties as prescribed in this act. —+—he-shall—rmake

desiretoftitethe sameunder—this—aet—Fhe— At the expense of

the county and subject to county appropriations, the office of

the drain conm ssioner shall be furnished —at—the-expense—ofthe
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stati+onery— with all of the follow ng as necessary to fulfil
the duties of this act or other acts, ordinances, or resol utions
specifying duties to be perforned by the drain comm ssioner:

(a) Books, blanks, docunents, stationery, and office
suppl i es.

(b) Ofice equi pment necessary to make profiles, blueprints,
and specifications in any drainage district, word processing

equi pnrent, and mappi ng and assessi ng equi pnent .

(c) Space and facilities to file, preserve, and retain field
notes, blueprints, profiles, estimates, and all other records.

(2) The office of the conmm ssioner shall be maintained at an
official county facility.

(3) Wth the approval of the county board of comm ssioners,
drain comm ssioner may add to the assessnents of |ands in each
drai nage district established pursuant to chapter 3 or 20 not
nore than 1% per year for education and training for the drain
comm ssioner and his or her staff with regard to 1 or nore of the
fol | ow ng:

(a) Best nmnagenent practices.

(b) Environnental protection and enhancenent.

(c) Watershed managenent and pl anni ng.

(d) Assessing for drain projects.

(e) Financing for drain projects.

00841' 03 TW



29

(f) Drain construction methods and techniques.

(g) Alternatives for on-site managenent of storm water.

(h) Any other matter related to the operation of the office
of drain conm ssioner or the construction, operation,
mai nt enance, or inprovenent of drains.

(4) Funds coll ected pursuant to subsection (3) shall be
consolidated and held in a separate account for the purposes set
forth in subsection (3). Interest earned on the fund shall be
credited to the fund. Subsection (3) is intended to suppl enent,
not replace, appropriations of county general fund noney for the
purposes set forth in subsection (3).

Sec. 28. (1) —Eaeh— Subject to subsection (2), a drain

commi ssi oner shall receive an annual sal ary —te—-be paid-at—other
county—officers—arepaidi—the— and fringe benefits, if any, as

determ ned by the county board of conm ssioners. The anmpunt of
the salary —te— and fringe benefits, if any, shall be fixed by

t he county board of conmm ssioners before Novenber 1 of each year
and shall be paid fromthe general fund of the county in the sane
manner and at the same tine as the salaries and fringe benefits
of other county officers are fixed and paid. —Fhe— A drain

conmmi ssioner's salary may be increased but shall not be decreased
duri ng —his—eor—her— the termof office —andin-addition—each
corm-ssioner—shal—be allowed— of that drain comm ssioner. A
drain comm ssioner's salary shall not be decreased during
successive terns of office of the drain comm ssioner to a greater
extent than the salaries of other county officials are

decreased. A drain comm ssioner's fringe benefits shall not be
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decreased during the termof office to a greater extent than the
fringe benefits of elected county officials in general are
decreased. The county shall pay a drain conm ssioner for his or

her actual necessary expenses, including traveling expenses

incurred in the discharge of the duties of the office. —

audi-tors—tobe patd-by theecounty— The expense account shall be
an item zed account. —and—verified-byoeathtakenbefore—a proper

offiecer— The anmounts paid to the comm ssioner for salary and
expenses shall be in full for all services rendered by the
commi ssioner and all expenses incurred in the performance of the
duties of the office.

(2) —Netwithstanding—subseetion{1)—for— If a county
—whi-eh— has a county officers conpensati on conm ssion, the
conpensation for —each— the county drain comm ssioner shall be

determi ned by that comm ssion under 1978 PA 485, MCL 45.471 to
45.477. —A-changei+n—conrpensationfor—a county—drain
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surveyer— The drain conm ssioner's office shall furnish to any

person, who may so desire, docunents as may be required to

i npl enent the procedures of this act, and the drain comm ssioner
may assist in the preparation of such docunents as may be
required to inplenent the procedures of this act.

Sec. 30. It shall be the duty of each conm ssioner to nake
and—keep— A drain conm ssioner shall maintain a full financial
statenent of each drainage district. The conm ssioner shall also
make and keep in —his— the comm ssioner's office —+A—abeoktebe
providedforthat purpoese— a conplete record of each drai nage
district. —whieh— The record shall include a copy of —the— any
application for laying out and designati ng —sueh— the district
under former provisions of this act, of the petition for the
drain, of the mnutes of the survey, of the releases of the
right-of-way where the sane have been rel eased, of the orders of
determination of the necessity for and of the establishnent of
the drain, and of the apportionnment and assessnment of benefits
therefor . \Vhere special conm ssioners have been called, it

Ll al . . . I I

court—ofthe return—of the special—comm-sstoners— and of al
ot her —papers— records in —his— the office necessary to show a

conplete history of each drainage district, all of which said

original —papers— records shall then be enrolled and filed in the
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of fice of the county drain conmm ssioner. No drain —tax
assessnent shall be spread until all the records required have
been deposited and filed in the office of the county drain

conmi ssi oner .

Sec. 31. (1) Each comm ssioner shall neke a report to the

: Licat] : : lor_hi : |

comm-ssi-oner—

(1) If requested by the |legislative body of a nunicipality,
a drain comm ssioner shall submt an annual report to the
| egi slative body at its first regular neeting held on or after
Cctober 1. The report shall cover drains established or

constructed by the drain comm ssioner during the 1-year period
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endi ng Septenber 30. Each report under this subsection shal
include a full financial statenment for each drai nage district
Wi thin the nmunicipality, including, but not limted to, an
item zed statenent of the orders issued under this act on account
of each drainage district and a debit and credit bal ance of the
district fund. |If the municipality is a city, village, or
township, the report shall only apply to a drain and drai nage
district if the drainage district lies entirely within the city,
vill age, or township.

(2) If requested by the |egislative body, a report under
subsection (1) shall be submtted between January 1 and April 2
and shall cover the precedi ng cal endar year

(3) A drain comm ssioner shall submit to the director of

agriculture reports and information required by the director of

agriculture. A report under this subsection shall include an
item zed statenment of the orders issued on account of each
drai nage district covered by the report and a debit and credit

bal ance of the drainage district fund.

(4) A report under this section is advisory and is not a
prerequisite to the |l evy of any special assessnents under this
act. The failure to submt a report under this section does not

invalidate a drain proceeding or special assessnent.

Sec. 32. The county board of —superwvisoers—of—eachecounty
havi-rg—a—dratln—conm-ssi-ohrer— conmi ssi oners may adopt a resolution

authorizing the county to enter into an agreenment with the

secretary of —health,—educationand—welfare pursuant—to-the
provisions—of—Act—No—205o6f the Publie-Acts—of 1951 —as—anended-
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t he departnment of health and hunman services under 1951 PA 205,
MCL 38.851 to 38.871, to allow the drain conm ssioner and all the
enpl oyees of the drain comm ssioner's office to obtain the
benefits provided by the —federal— social security act, chapter
531, 49 Stat. 620. The funds necessary for this coverage shal

be appropriated fromthe county general fund. —er—fromthe
i . .
Sec. 33. (1) —Fhe—salary ot the commssioner—deputy

2)— The drain comr ssioner may, with the approval of the county
board of conm ssioners, hire drain maintenance enpl oyees. —Sueh
drain— Drain mai nt enance enpl oyees —-shall—beconsidered— are
county enpl oyees and shall be conpensated fromthe general fund
of a county in the sanme manner and at the sane tinme as other
county enpl oyees.

(2) —3)— The general fund of a county shall be rei nbursed
by the drain districts in which work is perforned by drain
mai nt enance enpl oyees hired by the conm ssioner pursuant to
subsection (2) for conpensation, including the cost of fringe
benefits, paid to the drain maintenance enpl oyees by the county
fromits general fund. The county board of conm ssioners nay

wai ve the reinbursement for emergency work —het—exceeding
$800-00— perforned on any 1 drain during the course of 1 year.
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Sec. 34. (1) If a nunicipality determ nes that construction
or other activity that the nunicipality has authority to approve
may have a significant effect on the quantity of water entering a
drain or on the hydrology of a drain, the nunicipality shal
provi de the drain comm ssioner with prior notice and opportunity
to review the activity before the nunicipality issues its
approval. The drain comm ssioner's review under this subsection
islimted to the ability of the drain to transport storm water
runoff fromthe proposed activities, and not a determ nation of
the propriety or inpropriety of the proposed | and use or zoning
i ssues. Any conments on the proposed activity shall be nade by
the drain comm ssioner within 30 days of his or her receipt of
the plans for the proposed activity.

(2) The drain conmm ssioner or drainage board may revi ew and
may approve all requests to discharge into, nake a connection to,
or construct a crossing of any established county or intercounty
drains. The drain conmm ssioner may propose and the county board
of conm ssioners nmay adopt an ordinance to inplenent this
subsection. The ordinance may include a schedule of fees to be
charged for the review and inspection of any discharges,
connections, or crossings and penalties for nonconpliance. The
fees shall be deposited in a revolving fund and used for reviews
and inspections as specified in the ordinance. |If the revolving
fund is not sufficient to cover expenses for the reviews and
i nspections, the expenses shall be paid fromthe county genera
fund.

(3) The drain conmm ssioner may establish rules and schedul e
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of fees for other reviews and inspections required of the drain
commi ssioner's office by the county board of commi ssioners or by
other statute, including but not limted to the [and division
act, 1967 PA 288, MCL 560.101 to 560.293, the nobile hone
commi ssion act, 1987 PA 96, MCL 125.2301 to 125.2349, and the
condom ni um act, 1978 PA 59, MCL 559.101 to 559.276. The rules
and schedul e of fees shall not take effect unless approved by the
county board of comm ssioners. The fees shall be deposited in a
revol ving fund under subsection (2).

Sec. 35. (1) If a drain conm ssioner who is required to
apportion benefits under this act, or the spouse or child of such
a drain comm ssioner, owns |ands that would be liable to an
assessnent for the benefits, or if the conm ssioner is otherw se
disqualified to act in the making of an apportionnment of
benefits, the comm ssioner shall file with the judge of probate
of the county a copy of the petition and a signed statenent
showi ng that the drain comm ssioner is disqualified to act in
maki ng the apportionnment of benefits.

(2) Not nore than 14 days after receiving the petition and
signed statenment under subsection (1), the judge of probate shal
appoint a disinterested drain conm ssioner of an adjoining or
nearby county to nake the apportionnent of benefits on the
drain. The disinterested comm ssioner appointed shall make and
conplete within a period of 28 days, or within such reasonabl e
tinme thereafter as may be necessary, an apportionment of the
benefits of the drain and file the apportionment with the

di squalified conm ssioner. The apportionnment shall be adopted
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for the drain, subject to the sane rights of appeal as provided
in this act. The disqualified conm ssioner shall furnish the
di sinterested comm ssioner with a copy of the final order of
determ nati on on the drain.

(3) The salary of the comm ssioner appointed under subsection
(2) shall be the sane as that received fromthe county of which
he or she is the commi ssioner. The salary, together with al
expenses actually and necessarily incurred by the conm ssioner,
shal | be assessed against the drain in connection with which the
services were perfornmed and shall be paid in the same manner as
ot her expenses are paid.

CHAPTER 3 —

COUNTY DRAI NAGE DI STRI CTS AND COUNTY DRAI NS —
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draitn— To initiate the establishnent of a drainage district and
t he establishment and construction of a county drain, a petition
shall be filed with the drain conmm ssioner of that county.
Subj ect to subsection (2), the petition shall be signed by 5
| andowners in the proposed drainage district whose | ands woul d be
liable to assessnent for benefits or at |east 50% of the
| andowners if there are |l ess than 5 | andowners whose | ands woul d
be liable for assessnment or may be signed by | andowners
representing 25%of the land area liable for assessnment. The
drain comm ssioner shall determne the eligibility of the signers
to such application shall be determned by the drain
comm-ssioner—accordi-ng—totheir—interestof recordi+ntheoffice

I . _ . I . .

. hi I I . .

suech—apptieation+s— the petition based on their status as
| andowners when the petition was filed. —Fheboardof
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(2) Instead of | andowners, a public corporation may petition

for the establishnment of a drainage district and the
establ i shnent and construction of a drain if the proposed drain

is necessary for —the— public health, —efanypart—oetthe county,

or— safety, or welfare or for agriculture and may be signed

solely by any —eity—vitlageor—township— public corporation

when duly authorized by its governing body, if the proposed drain
is necessary for the public health, —efsuchmuniecipalityandit
sueh—runi-cipabi-ty— safety, or welfare or for agriculture in the

public corporation and if the public corporation will be |iable

for an assessnment at |arge —against—+t— for a percentage of the

cost of the proposed drain. The entry of an order —desighating—a
dratnrage—di-striet—as—hereinafter—provided,— of necessity under
section 54 shall be considered a determ nation of the sufficiency
of —such—appliecation— the petition

(3) The petition shall request the establishnent of a
drai nage district and the establishnment and construction of a
drain and set forth the reasons for the request. The petition
may request that neasures be undertaken which are intended both
to enhance or inprove the natural resource val ues of the proposed
drain and which provide direct benefit to the designed function,
| ongevity, or hydraulic capacity of the proposed drain. The
petition may propose a location and route for the drain.

(4) The petition shall be acconpani ed by a description or tax

parcel nunber of the land in the proposed district owned by each
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signer and by a certificate of the county treasurer as to paynent
of taxes and special assessnments against the |lands. The
certificate shall be in substantially the follow ng form
| hereby certify that there are no taxes or speci al
assessnment s unpai d agai nst any of the |ands described in the
annexed list according to the records of the county treasurer's

office for the preceding 3 years, except as foll ows:

Description Year Tax or assessnent Anount

(5) The name of any signer as to whose |and the certificate
shows taxes or assessnents unpaid for the preceding 3 years shal
not be counted. |If it appears fromthe certificate that 33-1/3%
or nore of the lands in the proposed drainage district have been
returned as tax delinquent and still remain delinquent, the
commi ssi oner shall not take further action on the petition.

(6) The county board of comm ssioners, by resolution, nmay
instruct the drain conm ssioner to refuse all petitions to
establish a drainage district and establish and construct a drain
unl ess the petitions are acconpani ed by cash deposits. A cash
deposit shall equal the drain conm ssioner's reasonable estimate
of the costs to be incurred by the office of drain comm ssioner
i n proceedings under this chapter until the entry of an order of
no necessity or an order of necessity. A cash deposit shall be
applied to any liability of the petitioners under subsection
(7).

(7) Costs incurred by the office of drain comm ssioner in
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proceedi ngs under this chapter, including any attorney fees,
shall be paid as foll ows:

(a) By the drainage district, if the board of determ nation
enters an order of necessity. Any deposit required under
subsection (6) shall be returned to the depositor out of the
first special assessnent collections of the drainage district or
borrowed funds secured by special assessnent collections on the
drai n, whichever is received first.

(b) By the petitioners, if the board of determ nation enters
an order of no necessity and the county board of comm ssioners
requi red a deposit under subsection (6). However, if the board
of determnation first enters an order of practicality, costs
incurred after entry of the order of practicality through entry
of the order of no necessity shall not be paid by the petitioners
but shall be apportioned as provided in chapter 7 and assessed
agai nst the drainage district as described in the order of
practicality.

(c) Fromthe county general fund, if the board of
determination enters an order of no necessity under section 55
and the county board of conmm ssioners did not require a deposit
under subsection (6).

(8) If the petition shows, or it is deternm ned thereafter,

that the proposed drain will affect lands in nore than 1 county,

t he comm ssi oner shall proceed under chapter 5.
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(1) If the drain conm ssioner determnes that a petition

filed with the drain commi ssioner neets the requirenents of
section 51, the comm ssioner shall pronptly arrange for the
preparation of a prelimnary analysis. Except as provided in
subdi vision (a), an engineer shall prepare the prelimnary
anal ysis. The conm ssioner shall select the engineer based on
the engineer's qualifications. The prelimnary analysis shal
describe a drain and drainage district to address the reasons for
a drain and drainage district set forth in the petition. The
prelimnary analysis shall include all of the foll ow ng:

(a) A description of the drainage district by its boundaries
of streets or highways or tracts or parcels of land, or by a
description of all tracts or all parcels of land, including al
hi ghways, townships, counties, cities, and villages which would
be benefited by the construction of the proposed drain. The
description of the drainage district may be prepared by a
surveyor.

(b) A proposed route and course for the drain.

(c) A proposed type of construction of the drain.

00841' 03 TW



44

(d) An estimate of the cost of the proposed drain.

(2) Upon conpletion of the prelimnary analysis, the drain
commi ssioner shall file a copy of the prelimnary analysis in his
or her office and make it avail able for public inspection. The
drain conmm ssioner shall also file the prelimnary analysis with
the district office of the |land and water managenent divi sion,
department of environnmental quality, for the district where the
project is |ocated.

(3) As soon as practicable after the filing of the
prelimnary anal ysis under section 52, the comm ssioner
authorized to act on the petition, if not disqualified under
section 35 to nmake the apportionnent of benefits, may appoint a
board of determ nation conposed of 3 disinterested individuals
and an alternate disinterested individual. |If the conm ssioner
is disqualified or chooses not to appoint the board of
determ nation, the comm ssioner shall imediately file with the
chai rperson of the county board of comm ssioners a copy of the
petition, together with a statenent signed by the conm ssioner,
expl ai ning why he or she is disqualified or chooses not to act in
appointing a board of determ nation. As soon as practicable
after receiving the copy of the petition and the statenent, the
chai rperson of the county board of comm ssioners, if not

otherwi se interested as set forth in section 35, shall appoint

the board of determination and shall imediately notify the drain
commi ssi oner of the nanes and addresses of those appointed. If
t he chai rperson of the county board of comm ssioners has a

private interest in the proceedings, the finance commttee of the
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county board of comm ssioners shall appoint the board of
det erm nati on.

(4) Each nenber of a board of determ nation shall be a
resident of the county, but not of a township, city, or village
in the proposed drainage district. A nenber of the board of
determi nation shall not be any of the follow ng:

(a) A nmenber of the county board of comm ssioners or county
board of road conm ssioners.

(b) The spouse, parent, child, or sibling of a menber of the
county board of comm ssioners or of the drain conm ssioner.

(5) A hearing of the board of determ nation shall be called
Wi thin the drainage district at a convenient place to be
desi gnated by the drain comm ssioner. The board of determ nation
hearing al so may be hel d outside the drainage district at a
sui tabl e public building anywhere within the city, village, or
township in which the drain is located or, if there is no such
buil ding, at any suitable public building near the drai nage
district. |If any individual appointed to the board of
determ nation fails or refuses to serve or is disqualified, the
drain comm ssioner, the county board of conm ssioners, or the
finance commttee of the county board of comm ssioners, whichever
appoi nted the individual, shall appoint a successor

(6) The per di em conpensation, nileage, and expenses of a
menber of the board of determ nation shall be paid in the sane
anount as paid to a nenber of the county board of conm ssioners
of the county. In a county in which nmenbers of the county board

of conm ssioners are not paid on a per diembasis, the
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conpensation, mleage, and expenses shall be fixed by the drain
conmi ssi oner .

(7) Upon request, the drain conmm ssioner shall informin
witing the state | egislator who represents that portion of the
area in which the proposed drain inprovenent is to be constructed
of the nanes and addresses of the persons appointed to a board of
det erm nati on.

(8) Notice of the hearing of the board of determ nation
shall be given in the manner provided in section 8.

(9) The drain conmm ssioner shall arrange for a certified
court reporter, stenonmask reporter, or court recorder to attend
each hearing of the board of determ nation and take a verbatim
record of the proceedings. |f proceedings are initiated in the
circuit court under section 56 or 58, the drain conm ssioner
shall pronptly request the reporter or recorder to furnish a
transcript of the proceedings to the court.

(10) The board of determination shall neet at the tine and
pl ace specified in the notice. The board of determ nation shal
act by ngjority vote. The drain comm ssioner or deputy drain
commi ssi oner shall attend the hearing of the board of

det er m nati on.

Sec. 53.  The surveyor or engineer authorized to nake the
hal | . I . I e ai I
shal—preserve—al—mnuteswth referencethereto—He shall-
i | ’ . I | I |
o . I I
4 f tid . I I Y
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serviceable for draining the area i nvolved. The board of

determi nation shall do all of the follow ng at the hearing under

section 52:

(a) Elect a chairperson.

(b) Elect a secretary.

(c) Receive testinony and evi dence on whether the drain is
necessary and conducive to the public health, safety, or welfare
or for agriculture.

(d) Consider the prelimnary analysis.

(e) Determine 1 of the follow ng:

(1) That the proposed drain is necessary and conducive to
public health, safety, or welfare or for agriculture.

(i) That the proposed drain is not necessary and conducive

to public health, safety, or welfare or for agriculture.
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(iii) That the drain is practical, but that additiona
information is needed to determ ne whether the drain is necessary
and conducive to the public health, safety, or welfare or for
agriculture, or to determ ne the boundaries of the drainage
district. |If the board of determ nation finds that the drain is
practical, it shall receive testinony and evi dence on the extent
of the I ands proposed to be served by the drain and determ ne the
boundari es of the tentative drainage district, which |lands wll
be subject to assessnent for costs incurred by the drain
commi ssioner in gathering the requested additional information,
if the drain is subsequently determ ned not necessary.

Sec. 53a. (1) After the board determ nes the drain
practical and establishes a tentative drainage district, it shal
recess to allow the drain conm ssioner to gather the additiona
i nformati on and shall enter an order of practicality, which order

shal | specify:

(a) The information fromwthin section 60 which is needed,
and

(b) The boundaries of the tentative drainage district.

(2) If during the gathering of the additional information the
drain comm ssioner determ nes that the drain is not practical, he

shal |l reconvene the board of determi nation. Notice of the
reconvened board of determ nation shall be pursuant to section 8
and shall specify the determ nation by the drain comm ssioner and
t he reasons therefor.

(3) At the hearing of the reconvened board of determ nation

under subsection (2), the board shall do the follow ng:
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(a) receive the determ nation of the drain comm ssioner.

(b) Receive testinony and evidence as to the drain
conmi ssi oner's determ nation.

(c) Direct the drain conm ssioner to conplete the gathering
of the additional information or find the drain is not necessary
and conducive to the public health, safety, or welfare or for
agriculture and order that the costs be paid pursuant to section
51(7).

(4) 1If the reconvened board of determ nation directs the
drain comm ssioner to conplete the gathering of the additional
i nformati on, the drain conm ssioner shall gather the additiona
i nformati on.

(5) After gathering the additional information, the drain
commi ssioner shall call the board of determ nation to reconvene.
The drain conm ssioner shall give notice of the reconveni ng of
the board of determination in the nmanner provided in section 8.
The reconvened hearing of the board of determ nation shall do al
of the follow ng:

(a) Receive and consider the additional information fromthe
drai n conm ssi oner.

(b) Receive testinony and evi dence on whether the drain is
necessary and conducive to the public health, safety, or welfare
or for agriculture.

(c) Determ ne whether or not the drain is necessary and
conducive to the public health, safety, or welfare or for
agriculture.

(6) If the reconvened board of determ nation finds the drain
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is necessary and conducive to the public health, safety, or
wel fare or for agriculture, it shall proceed and nake such orders
as set forth in section 54.
(7) I'f the reconvened board of determ nation finds the drain
is not necessary and conducive to the public health, safety, or

wel fare or for agriculture, it shall enter an order to that

effect and order that the costs be paid pursuant to section
51(7).
Sec. 54. —TFhecomm-ssioner—shallprepare—andfileinhis

o bi : : , N o
I bo therein il , |
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(1) If the board of determ nation by a magjority vote finds

the drain is necessary and conducive to the public health,
safety, or welfare or for agriculture, either at the first
hearing or follow ng a reconvened hearing pursuant to section
53a, the board of determ nation shall:

(a) Receive testinony and ot her evidence on the extent of the
| ands proposed to be served by the drain and determ ne the
boundari es of the drainage district. |If the board of
determination at any tinme finds that the drain would serve | ands
in nore than 1 county, the board of determ nation shall file an
order to that effect and refer the petition to the drain
commi ssi oner for proceedi ngs under chapter 5.

(b) Designate a prelimnary nane for the drain and drai nage
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district.

(c) Determ ne whether a portion of the costs of construction
of the proposed drain is necessary for the public health, safety,
or welfare in 1 or nore public corporations and identify those
public corporations.

(2) If it appears to the board of determ nation at any tine
that the drainage district may include | ands whose | andowners
were not sent notice of the hearing in the manner provided in
section 8, the board of determ nation shall enter a finding to
that effect identifying the additional |ands and file the finding
with the drain comm ssioner. The board of determ nation shal
recess the hearing. The drain conm ssioner shall pronptly give
noti ce of the pending reconvened hearing to the | andowners of the
additional |ands and all other persons entitled to notice under
section 8 in the manner provided in section 8 and shall call the
board of determ nation to reconvene.

Sec. 55. (1) If the board of determ nation by a majority
vote finds the drain is necessary and conducive to the public
heal th, safety, or welfare or for agriculture, either at the
first hearing or follow ng a reconvened hearing pursuant to
section 53a, the board of determ nation shall enter an order of
necessity and file the order of necessity with the conm ssioner.

(2) The order of necessity shall specify:

(a) The finding of necessity.

(b) The boundaries of the drainage district.

(c) The public corporations determ ned |iable for assessnent

at-large for a portion of the costs of the drain for public
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heal th, safety, or welfare

(3) The board of determ nation shall not determ ne the scope
of the project. The scope of the project is within the sole
authority of the drain comm ssioner in consultation with his or
her engi neers or other qualified professionals.

Sec. 56. Wthin 7 days after the order of necessity is
filed, the drain comm ssioner shall notify by first-class mai
each public corporation identified in the order of necessity as
receiving benefits at large for public health, safety, or welfare
that it is liable to pay a percent of the cost of construction of
the drain for benefits for public health, safety, or welfare.

The governi ng body of the public corporation, within 21 days
after mailing of the notification fromthe drain comm ssi oner,
may appeal the order of necessity as to the finding that all or a
portion of the costs is necessary for public health, safety, or
wel fare. The appeal shall be filed with the circuit court in the
county in which the territory of the public corporation is

| ocat ed.

Sec. 57. If the board of determ nation finds that the drain
is not necessary and conducive to the public health, safety, or
wel fare or for agriculture, all of the follow ng apply:

(a) The board of determination shall file with the
commi ssi oner an order of no necessity rejecting the petition.

(b) Costs shall be paid as provided in section 51.

(c) A new petition for the drain shall not be filed within 1
year after the filing of the order of no necessity.

Sec. 58. After the board of determnation files an order of
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no necessity or files an order of necessity, a public corporation
or other person feeling aggrieved by the order may institute an
action in the circuit court for the county in which the drai nage
district is located for a review of the order. The action shal
be filed within 14 days after the filing of the order. The
circuit court shall determ ne whether the order was authorized by
| aw and supported by substantial, material, and conpetent
evi dence on the whole record. The review shall be nmade on the
record presented to the board of determ nation and no additiona
testinmony or information shall be offered except for purposes of
claimof fraud or error of law. After the review of the record,
the court may remand the matter to the board of determ nation and
order the board of determ nation to reconvene for purposes of
securing additional testinony and evidence on issues which the
court considers necessary to render its decision on the appeal.
Fol  owi ng the hearing on remand, the record shall be transmtted
to the court for hearing and deci sion.

Sec. 59. (1) After the order of necessity is filed, the
drai n comm ssioner, subject to subsection (2), shall execute a
first order of determination and file the first order of
determ nation in his or her office. The first order of
determ nation shall do all of the follow ng consistent with the

order of necessity:

(a) Establish the drainage district and give it a nane or
numnber .

(b) Describe the drainage district by its boundaries or by a
description of all the land that woul d be benefited by the
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construction of the drain and would be |iable to assessnent
therefor, including the counties, townships, cities, and
vill ages; roadways; and parcels of land identified by |egal
description or tax code parcel nunber.

(c) Describe the beginning, route, termnus, type of the
proposed construction, and the estimated cost of such proposed
constructi on.

(2) If an appeal is not filed, the drain conm ssioner shal
satisfy the requirements of subsection (1) upon the expiration of
t he appeal periods under section 58 and, if applicable, section
56. If an appeal is filed, the drain conm ssioner shall satisfy
the requirements of subsection (1) after the appeal procedures
are term nat ed.

Sec. 60. After the drain conm ssioner files the first order
of determnation, the comm ssioner shall secure the services of
an engi neer and arrange for the preparation of an engi neering
anal ysis. The conm ssioner shall select the engineer based on
the engineer's qualifications. The engineering analysis shal
describe a drain and drainage district to address the reasons for
a drain and drainage district set forth in the petition and in
the evidence and testinony received at the hearing of the board
of determ nation. Except as provided in subdivisions (e) and

(j), the engineering analysis shall be prepared by an engi neer

and shall include all of the follow ng:
(a) Hydrologic and hydraulic report that includes, but is
not limted to, a discussion of the present drai nage

characteristics and the inpacts of the proposed project on
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fl oodi ng characteristics downstream of the drainage district.

(b) Recommended route and course.

(c) An existing and proposed profile of the reconmmended
route and course.

(d) Description of the reconmended work including crossings,
structures, and facilities.

(e) A description of the drainage district by its boundaries
of streets or highways or tracts or parcels of land, or by a
description of all tracts or all parcels of land, including al
hi ghways, townships, counties, cities, and villages which would
be benefited by the construction of the proposed drain. The

description of the drainage district may be prepared by a

surveyor.
(f) An estimate of the cost of construction of the
engi neer's reconmendati on.

(g) A description of alternatives considered.

(h) An analysis of the effectiveness of the proposed project
to address the conditions that it is intended to renedy, create,
or enhance.

(i) A maintenance plan for the drain.

(j) An evaluation of the inpacts of the project on natural
resources that identifies appropriate practical neasures to
m nimze adverse effects. The eval uation need not be part of the
engi neering anal ysis and nmay i nstead be prepared by the
commi ssi oner or another qualified professional.

(k) Any other information requested by the conmm ssioner.

Sec. 61. (1) The engineer shall prepare final plans,
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specifications, and an estimate of costs of the proposed drain.
The conmmi ssioner shall secure fromthe engi neer or a surveyor a
description of the lands or rights-of-way needed for the proposed
drain. In approving the route of the drain as furnished by the
engi neer, the comm ssioner is not limted to that described in
the petition or in the first order of determ nation, if the new
route is nore efficient and serviceabl e.

(2) If the board of determi nation determnes that the drain
is necessary and conducive to the public health, safety, or
wel fare or for agriculture, the drain conmm ssioner shall convene
a nmeeting under section 62 to provide information or elicit
information and testinony with regards to the route and type of
construction and estimate of cost of the drain to assist the
drain comm ssioner in determning the scope of the drain project
to be undertaken by the conm ssioner. The neeting is for
i nformati onal purposes only.

(3) The drain conm ssioner shall obtain any permts required
under the natural resources and environmental protection act,
1994 PA 451, MCL 324.101 to 324.90106. All costs associated with
eval uating natural resource inpacts and inplenmenting the neasures
to mnimze those inpacts shall be the responsibility of the
drai nage district.

(4) Measures that are intended to enhance or inprove natural
resource values but that will not provide benefit to the designed
function, longevity, or hydraulic capacity of the drain may be
i ncluded as part of the drainage project in the discretion of the

drain comm ssioner. The funding for such neasures may only
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i nclude gifts, donations, grants, contracts pursuant to
section 431, special assessnents other than special assessnents
under this act, or any conbination thereof, as considered
appropriate by the drain comm ssioner.

(5) If the proposed drain is located in a watershed
managenent district for which a watershed nmanagenent plan has
been adopt ed under section 595, the drain conm ssioner shal
undertake the establishnment and construction of the drain,

i ncluding, but not limted to, nmeasures to inprove or enhance
natural resource values, consistent with the watershed managenent
pl an.

(6) If, after the receipt of the plans, specifications,
estimate of cost, and descriptions of the |ands or rights-of-way
needed for the proposed drain, the conmm ssioner determ nes that
the project is not feasible, the comm ssioner shall notify the
| andowners and public corporations in the district by first-class
mail of the intent to reject the petition. The notice shal
specify the reasons for the proposed rejection. The notice shal
al so specify a tine, date, and place for a public hearing to hear
objections to the rejection of the petition. At the public
hearing, the conm ssioner shall elicit testinony and evi dence
with regards to the proposed rejection. Follow ng the receipt of
testinmony, the drain comm ssioner shall determ ne whether or not
the petition should be rejected. |If, after hearing testinony,
the drain comm ssioner deternmines to reject the petition, the
commi ssioner shall enter an order of rejection and apportion all

costs incurred to the district as if the project had been built
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and the costs will be subsequently assessed and paid as provided
in chapter 7. An order of rejection does not Iimt the right to
file a subsequent petition.

Sec. 62. (1) Upon conpletion of the engineering analysis,
pursuant to section 60 the conm ssioner shall file a copy of the
engi neering analysis in the comm ssioner's office and shal
convene a neeting to present and receive testinony and ot her
evi dence on the engi neering analysis and the project proposed to
be undertaken. The conmi ssioner shall give notice of filing of
t he engi neering analysis and of the neeting in the manner
provided in section 8.  The notice shall give all of the
foll owi ng information:

(a) A general description of the drainage district.

(b) The name or nunber of the drainage district.

(c) A general map or description of the drainage district as
described in the engineering analysis or a general description of
t he boundari es of that drainage district by municipal boundaries,
roadways, or parcels or tracts of |and.

(d) A general description of the route and type of
construction and the estimated cost of the engineer's
recommendat i on.

(2) The drain conmm ssioner shall consider the testinony and
ot her evidence offered at the public neeting under subsection (1)
and decide the route and course, type of construction, and ot her
features of the drain.

Sec. 63. (1) Unless the drain comm ssioner determnes to

reject the petition under section 61(6), the drain comm ssi oner
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shal | proceed to acquire property for the drain under section 7.

(2) After acquiring property necessary for the drain, the
drai n comm ssioner shall prepare and pronptly file in his or her
office a final order of determ nation establishing the drain

(3) The apportionnent and review of benefits, the letting of
contracts, and the levy and collection of drain special
assessnments for the drain shall be as provided in chapters 7, 9,
and 11.

CHAPTER 5 —
| NTERCOUNTY DRAI NAGE DI STRI CTS —— AND | NTERCOUNTY DRAI NS

Sec. 101. (1) —Befeore—anyactionistakenron-any petition
I | bl I lt ai-—whicl I

distriet— To initiate the establishnent of a drainage district

and the establishment and construction of a drain that wll
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traverse lands in nore than 1 county or affect nore than 1
county, a petition shall be filed with the drain commi ssioner of
1 of the counties. Subject to subsection (2), the petition shal
be signed by 5 | andowners in the intercounty drainage district
whose | ands woul d be liable to assessnent for benefits or at
| east 50% of the | andowners if there are I ess than 5 | andowners
whose | ands woul d be liable to assessnent or nay be signed by
| andowners representing 25% of the land area liable to
assessnent. The drain comm ssioner shall determ ne the
eligibility of the signers to —sueh—apptiecation—shall—be
determned by their interest of record in the office of the

. . deedsi I I . I . .

I . ol | . I . I
petition—+s+iled— the petition based on their status as

| andowners when the petition was fil ed.

(2) Instead of | andowners, a public corporation may petition
for the establishnment of a drainage district and the
establ i shnment and construction of a drain when duly authorized by
its governing body, if the proposed drain is necessary for public
heal th, safety, or welfare in the public corporation and if the
public corporation will be liable for an assessnment at |arge for
a percentage of the cost of the proposed drain. The entry of an
order of necessity under section 104 shall be considered a
determi nation of the sufficiency of the petition.

(3) The petition shall request the establishnent of a
drai nage district and the establishnment and construction of a

drain and set forth the reasons for the request. The petition
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may request that neasures be undertaken which are intended both
to enhance or inprove the natural resource val ues of the proposed
drain and which provide direct benefit to the designed function,
| ongevity, or hydraulic capacity of the proposed drain. The
petition may propose a location and route for the drain.

(4) The petition shall be acconpani ed by a description or tax
parcel nunber of the land in the proposed district owned by each
signer and by a certificate of the county treasurer of each
county where such land is |located as to paynent of taxes and
speci al assessnents against the land in that county. The
certificate shall be in substantially the follow ng form

| hereby certify that there are no taxes or speci al
assessnment s unpai d agai nst any of the |ands described in the
annexed list according to the records of the county treasurer's

office for the preceding 3 years, except as foll ows:

Description Year Tax or assessnent Anmpount

(5) The name of any signer as to whose |and the certificate
shows taxes or assessnments unpaid for the preceding 3 years shal
not be counted. |If it appears fromthe certificate that 33-1/3%
or nore of the lands in the proposed drainage district have been
returned as tax delinquent and still remain delinquent, the
conmmi ssi oner shall not take further action on the petition.

(6) If the petition shows, or it is deternm ned thereafter,
that the proposed drain will affect lands in only 1 county, the

conmmi ssi oner shall proceed under chapter 3.
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Sec. 102. (1) —Ypentitngofsuchapptiecation— Not nore

than 21 days after a petition is filed, the conmm ssioner shal
—-w-thir—20-days— send a copy of —sueh—apptieation— the petition
by —registered— first-class mail to the —state— director of
agriculture and —alse— to the drain comm ssioner of each county
in which lie lands liable for assessnent for benefits for the
construction of such proposed drain.

(2) The drain conmm ssioners of such counties and the director

of agriculture —or any deputy designated by himshall be and
constitutethe drainageboard— shall constitute the drainage

board. If at any tinme the drainage board determ nes that | ands
shoul d be added to the drainage district and if those |ands are
| ocated in a county whose drain comm ssioner is not a nenber of
t he drai nage board, the drainage board shall notify that drain
comm ssi oner and he or she shall becone a nenber of the drai nage
board. If at any tinme the drainage board determnes that all the
lands froma particular county that are part of the drai nage
district should be deleted fromthe drainage district, the drain
commi ssioner fromthat county shall no |onger be a nmenber of the
dr ai nage board.
(3) The director of agriculture shall serve as chairperson of
t he drai nage board and shall only vote if there is a tie. The
dr ai nage board shall act by majority vote of the drai nage board.
(4) The —state— director of agriculture shall call a neeting
of —sueh— the drai nage board —which—neetingshall—beheld not
less than 15 and not nore than 60 days fromthe receipt of such
Aetiee—Sueh—rreting—shal—beheld—n—the+mediatetocaity—of
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days—beforethe neeting— as soon as practical but not later than
63 days after the filing of a petition.

(5) At the neeting, the drainage board shall determne if the
petition filed neets the requirenments of section 101. |If the
dr ai nage board determ nes that the petition neets the
requi renents of section 101, the drainage board shall pronptly
arrange for the preparation of a prelimnary analysis. Except as
provided in subdivision (a), an engi neer shall prepare the
prelimnary analysis. The drainage board shall select the
engi neer based on the engineer's qualifications. The prelimnary
anal ysis shall describe a drain and drainage district to address
the reasons for a drain and drainage district set forth in the
petition. The prelimnary analysis shall include all of the
fol | ow ng:

(a) A description of the drainage district by its boundaries
of streets or highways or tracts or parcels of land, or by a
description of all tracts or all parcels of land, including al

hi ghways, townships, counties, cities, and villages which would
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be benefited by the construction of the proposed drain. The
description of the drainage district may be prepared by a
surveyor.

(b) A proposed route and course for the drain.

(c) A proposed type of construction of the drain.

(d) An estimate of the cost of the proposed drain.

(6) Upon conpletion of the prelimnary analysis, a copy of
the prelimnary analysis shall be filed in the office of each
drai n comm ssioner on the drainage board and the office of the
director of agriculture and made avail able for public
i nspection. The drainage board shall also file the prelimnary
analysis with the district office of the |and and water
managenent division, departnment of environmental quality, for the
district where the project is |ocated.

(7) As soon as practical but not later than 60 days after the
filing of the prelimnary analysis, the director of agriculture
shall call a hearing of the drai nage board.

(8) The hearing of the drainage board shall be called within
the drai nage district at a convenient place to be designated by
the director of agriculture. The drainage board hearing al so may
be hel d outside the drainage district at a suitable public
buil di ng anywhere within the city, village, or township in which
the drain is located or, if there is no such building, at any
sui tabl e public building near the drainage district.

(9) Notice of the hearing of the drainage board shall be
given in the manner provided in section 8 To determ ne which

| andowners may be subject to assessnment and shoul d be given
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noti ce, the drain conm ssioner of each affected county shal
forward to the director of agriculture a tentative description of
t he proposed drainage district wwthin that county. The director
of agriculture shall prepare and file in his or her office and
with the drain comm ssioner of each affected county a conposite
description of the lands in the drainage district.

(10) The drainage board shall arrange for a certified court
reporter, stenomask reporter, or court recorder to attend each
hearing of the drai nage board and take a verbati mrecord of the
proceedings. |If proceedings are initiated in the circuit court
under section 106 or 108, the drainage board shall pronptly
request the reporter or recorder to furnish a transcript of the
proceedi ngs to the court. Upon request of the drai nage board,

the reporter or recorder shall pronptly furnish the transcript to

the court.
(11) The drainage board shall neet at the tinme and pl ace
specified in the notice.

Sec. 103. - Upon convening sald neeting the state director
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(1) The drai nage board shall do all of the followi ng at the

heari ng:

(a) Elect a secretary.

(b) Receive testinony and evi dence on whether the drain is
necessary and conducive to the public health, safety, or welfare
or for agriculture.

(c) Consider the prelimnary analysis.

(2) Follow ng the receipt of testinony and evi dence and
consideration of the prelimnary analysis, the drainage board
shall determne 1 of the foll ow ng:

(a) That the proposed drain is necessary and conducive to
public health, safety, or welfare or for agriculture.

(b) That the proposed drain is not necessary and conducive
to public health, safety, or welfare or for agriculture.

(c) That the drain is practical, but that additiona
information is needed to determ ne whether the drain is necessary
and conducive to the public health, safety, or welfare or for
agriculture, or to determ ne the boundaries of the drai nage

district. |If the drainage board finds that the drain is
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practical, it shall receive testinony and evi dence on the extent
of the | ands proposed to be served by the drain and determ ne the
boundaries of the tentative drainage district, which |lands w |
be subject to assessnment for costs incurred by the drai nage board
in gathering the requested additional information, if the drain
i s subsequently determ ned not necessary.

(d) Prelimnarily determ ne the percentages of the cost of
establishing the district and constructing the drain that each
county will bear. The counties affected shall pay the costs
described in section 302 as provided in that section.

Sec. 103a. (1) After the drainage board determ nes the
drain practical and establishes a tentative drainage district, it
shall recess to allow for the gathering of the additiona
i nformati on and shall enter an order of practicality, which order

shal | specify:

(a) The information fromw thin section 110 which is needed,
and

(b) The boundaries of the tentative drainage district.

(2) If during the gathering of the additional information the
dr ai nage board determ nes that the drain is not practical, it
shall reconvene. Notice of the reconvened drai nage board shal

be pursuant to section 8 and shall specify the determ nation by
t he drai nage board and the reasons therefor

(3) At the hearing of the reconvened drai nage board under
subsection (2), the board shall do the follow ng:

(a) Receive testinobny and evidence as to the drai nage board's

det er m nati on.
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(b) Determine to conplete the gathering of the additiona
information or find the drain is not necessary and conducive to
the public health, safety, or welfare or for agriculture and
order the costs assessed pursuant to the tentative drai nage
district.

(4) 1If the reconvened drai nage board determ nes to conplete
the gathering of the additional information, it shall gather the
addi ti onal information.

(5) After gathering the additional information, the drai nage
board shall reconvene. The director of agriculture shall give
noti ce of the reconvening of the drainage board in the manner
provided in section 8. At the reconvened hearing, the drai nage
board shall do all of the follow ng:

(a) Receive and consider the additional infornmation

(b) Receive testinony and evi dence on whether the drainis
necessary and conducive to the public health, safety, or welfare
or for agriculture.

(c) Determ ne whether or not the drain is necessary and
conducive to the public health, safety, or welfare or for
agriculture.

(6) If the reconvened drainage board finds the drain is
necessary and conducive to the public health, safety, or welfare
or for agriculture, it shall proceed and make such orders as set
forth in section 105.

(7) If the reconvened drainage board finds the drain is not
necessary and conducive to the public health, safety, or welfare

or for agriculture, it shall enter an order to that effect and
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costs shall be apportioned to the tentative drai nage district as

provided in chapter 7 as if the drain had been constructed.

Sec. 104. —TFhesurveyor—or—engineer—authorizedto—rakethe

(1) If the drainage board by majority vote finds the drain

is necessary and conducive to the public health, safety, or
wel fare or for agriculture, either at the first hearing or
foll owi ng a reconvened hearing pursuant to section 103a, the
dr ai nage board shall:

(a) Receive testinony and ot her evidence on the extent of the
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| ands proposed to be served by the drain and determ ne the
boundari es of the drainage district. |If the drainage board at
any tinme finds that the drain would serve lands in only 1 county,
t he drai nage board shall file an order to that effect and refer
the petition to the drain comm ssioner of that county for
proceedi ngs under chapter 3.

(b) Designate a prelimnary nanme for the drain and drai nage
district.

(c) Determ ne whether a portion of the costs of construction
of the proposed drain is necessary for the public health, safety,
or welfare or for agriculture in 1 or nore public corporations
and identify those public corporations.

(2) If it appears to the drainage board at any tinme that the
drai nage district may include | ands whose | andowners were not
sent notice of the hearing in the manner provided in section 8,

t he drai nage board shall enter a finding to that effect
identifying the additional lands and file the finding with the
director of agriculture. The drainage board shall recess the
hearing. The director of agriculture shall pronptly give notice
of the pending reconvened hearing to the | andowners of the

addi tional lands and all other persons entitled to notice under
section 8, in the manner provided in section 8 and shall call the

dr ai nage board to reconvene.

Sec. 105. —TFhe—chatrman—of the drainage board-shall
I I . . e ai i et
- . I | I . I .
i . by i I o ﬁ | i ol
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(1) If the drainage board by a ngjority vote finds the drain

is necessary and conducive to the public health, safety, or
wel fare or for agriculture, either at the first hearing or
foll owi ng a reconvened hearing pursuant to section 103a, the
dr ai nage board shall enter an order of necessity and file the
order of necessity with the director of agriculture.

(2) The order of necessity shall specify:

(a) The finding of necessity.

(b) The boundaries of the drainage district.

(c) The public corporations determ ned |iable for assessnent

at-large for a portion of the costs of the drain for public
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heal th, safety, or welfare
(3) The drai nage board shall not determ ne the scope of the
project in the order of necessity or at the hearings pursuant to
sections 102 and 103a. The scope of the project is within the

sole authority of the drainage board in consultation with its

engi neers or other qualified professionals.

Sec. 106. —H—the drain—commssioner—ofacountyinvelved

00841' 03 TW



© 00 N o o0~ W N P

N N NN R R R R R R R R R
W N P O © 0O N O O M W N B O

00841' 03

TW



© 00 N o o0~ W N P

N NN N N N NN R R PR B B B R B R
N~ o 00 A W N RBP O © 0 N O 00N~ W N B O

apportionrent— Wthin 7 days after the order of necessity is

filed, the drainage board shall notify by first-class nmail each

public corporation identified in the order of necessity as
receiving benefits at-large for public health, safety, or welfare
that it is liable to pay a percent of the cost of construction of
the drain for benefits for public health, safety, or welfare.

The governi ng body of the public corporation, within 21 days
after mailing of the notification fromthe drai nage board, my
appeal the order of necessity as to the finding that all or a
portion of the costs is necessary for public health, safety, or
wel fare. The appeal shall be filed with the circuit court in the
county in which the territory of the public corporation is

| ocat ed.

Sec. 107. If the drainage board finds that the drain is not
necessary and conducive to the public health, safety, or welfare
or for agriculture, all of the follow ng apply:

(a) The drai nage board shall file with the director of
agriculture an order of no necessity rejecting the petition.

(b) Costs shall be paid as apportioned anongst the counties
as determned in section 103 and pursuant to chapter 7 as if the
drai n had been constructed.

(c) Anew petition for the drain shall not be filed within 1
year after the filing of the order of no necessity.

Sec. 108. After the drainage board files an order of no
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necessity or files an order of necessity, a public corporation or
ot her person feeling aggrieved by the order nmay institute an
action in a circuit court for any county in which the drai nage
district is located for a review of the order. The action shal
be filed within 14 days after the filing of the order. The
circuit court shall determ ne whether the order was authorized by
| aw and supported by substantial, material, and conpetent
evi dence on the whole record. The review shall be nmade on the
record presented to the drainage board and no additiona
testinmony or information shall be offered except for purposes of
claimof fraud or error of law. After the review of the record,
the court may remand the matter to the drai nage board and order
t he drai nage board to reconvene for purposes of securing
addi tional testinony and evidence on issues which the court
considers necessary to render its decision on the appeal
Fol  owi ng the hearing on remand, the record shall be transmtted
to the court for hearing and deci sion.

Sec. 109. (1) After the order of necessity is filed, the
dr ai nage board, subject to subsection (2), shall execute a first
order of determination and file the first order of determ nation
with the director of agriculture. The first order of
determ nation shall do all of the follow ng consistent with the

order of necessity:

(a) Establish the drainage district and give it a nane or
numnber .

(b) Describe the drainage district by its boundaries or by a
description of all the land that woul d be benefited by the
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construction of the drain and would be |iable to assessnent
therefor, including the counties, townships, cities, and
vill ages; roadways; and parcels of land identified by |egal
description or tax code parcel nunber.

(c) Describe the beginning, route, termnus, type of the
proposed construction, and the estimated cost of such proposed
constructi on.

(d) Review and establish the percentages of the whol e cost
of construction which each county shall bear, as prelimnarily
determ ned under section 103, and determ ne the nunber of
installnments in which the drain special assessnents shall be
col |l ected.

(2) If a drain comm ssioner considers the apportionnent
bet ween the counties to be unfair, the comm ssioner shall request
the director of agriculture to review the apportionnent and nake
a recommendati on of an apportionnent between the counties. |If
t he recomrendation is not adopted by majority vote, or if the
recommendation i s adopted and a drain conm ssioner finds that the
apportionnent is unfair, it may be reviewed pursuant to
subsection (3).

(3) If a drain conm ssioner considers the apportionnment
bet ween the counties to be unfair, the comm ssioner may have the
apportionnent reviewed by an arbitrati on board conposed of
di sinterested drain comm ssioners. Wthin 21 days after the
filing of the order of necessity under section 105, the
commi ssioner shall file with the director of agriculture a signed

claimfor review by arbitration in which the comm ssioner shal
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state briefly in what respect he or she considers the
apportionnent unfair and request a review by arbitration. The
commi ssi oner shall select a disinterested drain comm ssioner to
be a nenber of the arbitration board. Not nore than 14 days
after receipt of the claimfor review by arbitration, the
director of agriculture shall forward to the drain comm ssioner
of each county to which a percentage of benefits has been
apportioned, except the claimnt, a copy of the claimfor review
by arbitration. Each such conm ssioner shall select 1
di sinterested drain comm ssioner to be a nenber of the
arbitration board and, within 14 days, shall notify the
departnment of agriculture of his or her selection. The director
of agriculture, at the earliest date consistent with the open
nmeetings act, 1976 PA 267, MCL 15.261 to 15.275, but not later
than 28 days after the notice, shall notify the selected drain
commi ssioners of a date and tine they shall neet in the office of
the director of agriculture in Lansing. At the neeting, they
shall conplete the arbitration board by selecting 1 or 2 nore
di sinterested drain comm ssioners, as appropriate so the
arbitration board has an odd nunber of nenbers.

(4) Upon selection of the final nmenbers of the arbitration
board, those menbers present shall set a date, time, and place in
an affected county for a first full nmeeting of the arbitration
board. Notice of the neeting shall be served personally or by
first-class mail at |east 14 days before the neeting on the
county clerk of each affected county and the clerk of each

township in each affected county. The arbitration board shal
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publish a notice of the neeting once a week for 2 consecutive
weeks before the neeting in a newspaper published and of genera
circulation in the counties affected. The first publication
shall be at |east 14 days before the neeting. The director of
agriculture shall notify the drain conm ssioners sel ected of
t heir appointnment and of the date, tine, and place of the next
neeting of the arbitration board.

(5) The arbitration board shall convene at the tine, date,
and place specified, take testinmony fromthe affected parti es,
el ect a chairperson and secretary, and review the fairness of the
apportionnent between the counties. The arbitration board may
adjourn until the review is conpleted. The findings shall be
made and signed by all the nenbers attesting the determ nation of
the majority of the arbitration board, and the determ nation by
the majority of the arbitration board is final and concl usive as
to the fairness of the apportionnent. Comm ssioners so appointed
shal | be conpensated in the sane anount and nmanner as nenbers of
the county board of conm ssioners in their respective counties.

Ot her costs of the arbitration board shall be borne by the

district.
(6) If an appeal is not filed, the drainage board shal
satisfy the requirenents of subsection (1) upon the expiration of

t he appeal periods under section 106 and, if applicable, 108. |If
an appeal is filed, the drainage board shall satisfy the

requi renents of subsection (1) after the appeal procedures are

t er m nat ed.

Sec. 110. After the drainage board files the first order of
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determ nation, it shall secure the services of an engi neer and
arrange for the preparation of an engi neering analysis. The
dr ai nage board shall select the engi neer based on the engineer's
qgqualifications. The engineering analysis shall describe a drain
and drai nage district to address the reasons for a drain and
drai nage district set forth in the petition and in the evidence
and testinony received at the hearing of the drainage board.
Except as provided in subdivisions (e) and (j), the engineering
anal ysis shall be prepared by an engi neer and shall i nclude al
of the follow ng:

(a) Hydrol ogic and hydraulic report that includes, but is not
limted to, a discussion of the present drainage characteristics
and the inpacts of the proposed project on flooding
characteristics downstream of the drainage district.

(b) Recommended route and course.

(c) An existing and proposed profile of the reconmended route
and cour se.

(d) Description of the recommended work including crossings,
structures, and facilities.

(e) A description of the drainage district by its boundaries
of streets or highways or tracts or parcels of land, or by a
description of all tracts or all parcels of land, including al
hi ghways, townships, counties, cities, and villages which would
be benefited by the construction of the proposed drain. The
description of the drainage district may be prepared by a
surveyor.

(f) An estimate of the cost of construction of the engineer's
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recommendat i on.

(g) A description of alternatives considered.

(h) An analysis of the effectiveness of the proposed project
to address the conditions that it is intended to renedy, create,
or enhance.

(i) A maintenance plan for the drain.

(j) An evaluation of the inpacts of the project on natural
resources that identifies appropriate practical neasures to
m nimze adverse effects. The eval uation need not be part of the
engi neering anal ysis and may i nstead be prepared by a
commi ssi oner or another qualified professional.

(k) Any other information requested by the drai nage board.

Sec. 111. (1) The engineer shall prepare final plans,
specifications, and an estimate of costs of the proposed drain.
The conmm ssioner shall secure fromthe engi neer or a surveyor a
description of the lands or rights-of-way needed for the proposed
drain. In approving the route of the drain as furnished by the
engi neer, the drainage board is not limted to that described in
the petition or in the first order of determ nation, if the new
route is nore efficient and serviceabl e.

(2) If the drainage board determ nes that the drain is
necessary and conducive to the public health, safety, or welfare
or for agriculture, the drainage board shall convene a neeting
under section 112 to provide information or elicit information
and testinony with regards to the route and type of construction
and estimate of cost of the drain to assist the drainage board in

determi ning the scope of the drain project to be undertaken by
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the board. The neeting is for informational purposes only.

(3) The drai nage board shall obtain any permts required
under the natural resources and environmental protection act,
1994 PA 451, MCL 324.101 to 324.90106. All costs associated with
eval uating natural resource inpacts and inplenmenting the neasures
to mnimze those inpacts shall be the responsibility of the
drai nage district.

(4) Measures that are intended to enhance or inprove natural
resource values but that will not provide benefit to the designed
function, longevity, or hydraulic capacity of the drain may be
i ncluded as part of the drainage project in the discretion of the
dr ai nage board. The funding for such neasures may only include
gifts, donations, grants, contracts pursuant to section 431,
speci al assessnments other than special assessnments under this
act, or any conbination thereof, as considered appropriate by the
dr ai nage board.

(5) If the proposed drain is located in a watershed
managenent district for which a watershed nmanagenent plan has
been adopted under section 595, the drai nage board shal
undertake the establishnment and construction of the drain,

i ncluding, but not imted to, nmeasures to inprove or enhance the
natural resource values, consistent with the watershed managenent
pl an.

(6) If, after the receipt of the plans, specifications,
estimate of cost, and descriptions of the |ands or rights-of-way
needed for the proposed drain, the drainage board determ nes that

the project is not feasible, it shall notify the | andowners and
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public corporations in the district by first-class nmail of the
intent to reject the petition. The notice shall specify the
reasons for the proposed rejection. The notice shall also
specify a tinme, date, and place for a public hearing to hear
objections to the rejection of the petition. At the public
heari ng, the drainage board shall elicit testinony and evi dence
wWith regards to the proposed rejection. Follow ng the receipt of
testi nony, the drai nage board shall determ ne whether or not the
petition should be rejected. |If, after hearing testinony, the
dr ai nage board determnes to reject the petition, it shall enter
an order of rejection and apportion all costs incurred to the
district as if the project had been built and the costs wll be
subsequently assessed and paid as provided in chapter 7. An

order of rejection does not limt the right to file a subsequent

petition.
Sec. 112. (1) Upon conpletion of the engi neering anal ysis,
pursuant to section 110 the drai nage board shall file a copy of

t he engi neering analysis in the office of the director of
agriculture and the office of each drain comm ssioner on the
dr ai nage board and shall convene a hearing to present and receive
testi mony and ot her evidence on the engineering analysis and the
proj ect proposed to be undertaken. The drai nage board shall give
notice of filing of the engineering analysis and of the hearing
in the manner provided in section 8  The notice shall give al
of the follow ng information:

(a) A general description of the drainage district.

(b) The name or nunber of the drainage district.
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(c) A general map or description of the drainage district as
described in the engineering analysis or a general description of
t he boundari es of that drainage district by municipal boundaries,
roadways, or parcels or tracts of |and.

(d) A general description of the route and type of
construction and the estimated cost of the engineer's
recommendat i on.

(2) The drai nage board shall consider the testinony and
ot her evidence offered at the public hearing under subsection (1)
and decide the route and course, type of construction, and ot her
features of the drain.

Sec. 113. (1) Unless the drainage board determ nes to
reject the petition under section 111(6), the drai nage board
shal | proceed to acquire property for the drain under section 7.

(2) After acquiring property necessary for the drain, the
dr ai nage board shall prepare and pronptly file in the office of
the director of agriculture a final order of determ nation
establishing the drain

(3) The apportionnent and review of benefits, the letting of
contracts, and the levy and collection of drain special

assessnents for the drain shall be as provided in chapters 7, 9,

and 11.
Sec. 114. A full record of the drain shall be made and
entered by the director of agriculture and several conm ssioners

in the drain records of their respective counties, and a copy of
all the records relative to the establishnent and constructi on of

the drain shall be delivered to the other conmi ssioners and the
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director of agriculture by the comm ssioner having the original
application or petition, which copies shall be filed in the
office of the director of agriculture and the county drain
commi ssi oner of the respective counties as original records are
required to be filed and with the sane force and effect.

Sec. 115. The drai nage board, acting on behalf of the
drai nage district, may borrow noney and nay i ssue bonds or notes
therefor as provided for drains lying wholly within 1 county.
The bonds or notes shall be signed by the nmenbers of the drai nage
board and shall be countersigned by the clerks of the counties
affected. Bonds or notes issued under this chapter are payable
at the office of the county treasurer selected by the drainage
board to serve as the treasurer of the drainage district. The
bonds or notes shall be deposited and safely kept by the
treasurer until sold and delivered. Al installnments, with
interest thereon, of the special assessnents shall be transmtted
as collected by the treasurer or treasurers of the other county
or counties concerned to the treasurer of the drainage district,
who shall issue a receipt therefor and shall place the noney in
the fund of the drain to be disbursed solely for the retirenent

of the bonds or notes at maturity and the paynent of interest

t her eon.
Sec. 116. If a proposed drain lies wholly or partly in an
adjoining state, or the lands to be drained thereby lie partly in

an adjoining state, a petition to establish a drainage district
and establish and construct a drain as specified in this act may

be made to any conm ssioner representing any county in this state
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in which any portion of the proposed drain or lands to be
affected thereby lie, and the sane proceedi ngs shall be had
regarding the portion of the drain or the |lands to be drained or
affected thereby lying within this state as are provided in this
act for drains and lands lying wholly within this state.
However, before any expense is incurred in relation to the
proposed drain, a voluntary release of the right-of-way to
construct the drain or portion of the drain that |lies wthout
this state and an agreenent to keep it or permt it to be kept,
clear fromobstruction shall first be obtained fromthe parties
owni ng | ands outside of this state through which the drain or
portion thereof is to pass, and such rel ease and agreenent shal
be filed with the said drain comm ssioner and shall forma part
of the record of his or her proceedings in the prem ses.

Sec. 117. An action involving an intercounty drain may be
brought in the circuit court of a county in which a part of the
intercounty drainage district is established, subject to the
M chigan rules of court.

CHAPTER 7 —
APPCORTI ONVENT AND REVI EW —

Sec. 151. (1) —Upenrthereleaseof the+ight-—of-wayand

comm-ssioners— after the drain comm ssioner, for a county drain,
or drainage board, for an intercounty drain, acquires

ri ghts-of-way or easenents, the comm ssioner or drai nage board
shal | make —his— the final order of determ nation establishing

the drain. —whieh— The drain —shall— project may be divi ded
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—nto—econvenient—sectionsfortheletting of contracts:-
Provided, That the conm ssioner may let the drain in sections or
as—a—whole—Said— for the purpose of letting contracts. The
order of determ nation shall be filed with the county drain
commi ssi oner —wi-thiA—5— not nore than 7 days after —sueh— the
order is made. —He-shall—before

(2) The drain conm ssioner, for a county drain, or drainage
board, for an intercounty drain, nmay anend a final order of
determ nation by changing the nane or nunber of the drain or the
boundaries of the district if there is filed with the drain
commi ssi oner or drainage board a petition signed by not |ess than
5 landowners whose land is traversed by the drain, stating the
t hen present name or nunber of the drain and the change or
changes to be made in the nane or nunber of the drain or the
boundaries of the district. A petition to change the boundaries
of the drainage district shall be acconpanied by a certification
froman engi neer or surveyor. |If in the drain comm ssioner's or
drai nage board's opinion it is to the best interest of al
concerned that the name or nunber of the drain or the | ands be
changed, the drain comm ssioner or drainage board shall make an
order anendi ng the name, nunber, or district boundaries, and
thereafter the drainage district shall be known by the nane or
nunber and the boundary shall be as set forth in the anended
order. If such an order is nmade, the drain conm ssioner or
dr ai nage board shall provide notice of such a change in the
manner provided in section 8 to the drai nage district and convene

a day of review of apportionnents.
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(3) Before the day of —tetting—and— review of
apportionnents, the drain comm ssioner or drainage board shal
fix the nunber of installnments for the collection of drainage

—taxes— assessnents and apportion the —per—cent— percent of the

cost of construction of —such—drainwhich—anytowaship—city—or
vi-lHagetraversedorbenefited thereby shallbe— the drain that

any city, village, or township is liable to pay by reason of the

benefit to the public health, —eenvenience— safety, or welfare,

therefor—and—asthe reans—of iAproving—saidhighway—He— t hat

any nunicipality or the state transportation department is liable

to pay by reason of benefits to or contributions froma roadway.
(4) For a county drain, the drain conmm ssioner shall also

apportion the —per—cent— percent of benefits to accrue to any

pi ece or parcel of land including |ands owned by any public

corporation by reason of the construction, maintenance, or

i mprovenent of —sueh— the drain over and above the —per—eent

percent apportioned to any —tewnship—ecity—or—vitlageatlarge
public corporation or to any —highway— roadway as above
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provi ded. —Sueh—per—cent— For an intercounty drain, the drain
commi ssioner for each county in which | ands subject to assessnent
for the drain are |located shall so apportion the percent of

benefits to accrue to those |lands. The percent so apportioned

when finally approved shall be assessed —against—suchtownships—

parecels—of land-therein— according to —such— the apportionnment of

benefits. —as—hereirnprovided— The apportionnment of benefits —se
made—shall—be— and addition of |lands to the drainage district are

subject to review and correction and may be appeal ed from as
provided in this act. —previded— The board of —superviseors
conmmi ssioners at its October neeting each year shall make

provi sion by proper assessnment of the amounts apportioned agai nst

any
comm-ssieners— county road.

Sec. 152. (1) —-A-l—appertionnents—of benefitsunder—the
provi-si-ons—of this—aet—shall—be upenthe prineiple—of— Each
apportionnent shall be based upon benefits derived. -AH
descri ptions

(2) If the act or omission of a person increases or reduces
the need for nmaintenance or inprovenent of the drain, the drain
commi ssi oner may consider the act or om ssion in making the

apportionnent.

(3) A description of [and under —the—provisions—of— this act
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shal |l be nmade by giving the | egal subdivision thereof, whenever
practicable, and when the tract of land which is to be benefited
or affected by —sueh— a drain is less than —sueh— a | ega
subdivision, it may be described by designation of the lot or a
part of a |lot or other boundaries, or in some way. —by—whichit
may—be—knrown— | f the drain comm ssioner retains in his or her
office a detail ed description, map, or other specification that
designates a parcel or portion of a parcel to be benefited by the
drain, the conm ssioner, instead of providing a specific
description of the parcel, may designate the parcel by use of the
parcel's tax parcel identification nunber.

(4) The apportionnent of benefits for state trunkline

hi ghways nmust be paid pursuant to section 14a of 1951 PA 51, MCL

247. 664a.
Sec. 153. —Sueh— The final order of determ nation shal
contain a description of the district to be assessed for benefits

in the construction of —said— the drain, either by boundaries or
by description or tax parcel identification nunber of the severa
tracts or parcels of land to be assessed. ——whiech-—said— The
tracts or parcels and the county, townships, cities, villages,
and —highways— roadways therein shall constitute the special
assessnent district. ——andwhichdistrietshallinsaidorder—be
designated— the final order of determ nation shall designate the
di strict by name or nunber.

Sec. 154. (1) —Fhe—conm-ssioner— A conm ssioner responsible
for apportionment of benefits for a county or intercounty drain

shal |l give notice under section 8 of a tinme and place for the
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neeting for the review of the apportionnents nade by that

commi ssioner. The neeting shall be held not less than 7 or nore

than 28 days after the date set for —the— receiving —ef— bids for
—the— construction of the drain. —andforthe holdingofapublic
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. . I ol . L |
defect tnvalidating a drain proceeding or tax. |f the board of

determi nation determnes that the drain is necessary for the
protection of the public health, safety, or welfare and that the
whol e cost of the drain, except that part which may be
apportioned to roadway authorities for benefits to highways,
shal | be apportioned to —munieipalities— public corporations,
then mailing of individual notices to persons owning |land wthin
the special assessnent district as provided in this section

—shal—net—be— is not required.
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(2) 3)Bids—shall—be receivedandconputationofthe total
cost of the drain shall be nade before the tine set for A day of
review shall be held for all projects undertaken as a result of a
petition and an order of necessity or as a result of an order of
determ nati on under section 423. Before the review of the
apportionnent, —and— the drain conmm ssioner, for a county drain,
or drainage board, for an intercounty drain, shall prepare a
conmput ation of the total cost of the drain project including the
itenms listed in section 261. The conputation shall be open to
i nspection. |If the conputation is not conpleted before the day
of review, the review may be adjourned fromtine to tine, not
nore than —206— 21 days in all, for the conpletion of the
conmputation, or a new hearing may be called with simlar notice,
by publication and service at |east —10— 14 days before the
hearing. |If the contracts on which the conputation was based are
not executed and new contracts -shal— will be let at a higher
price, a corrected conmputation shall be nmade and a new revi ew
held with a simlar notice. At the time and place fixed in the
notice, or at another tinme and place to which the county drain
commi ssi oner nmay adjourn the hearing, the apportionnment of
benefits and the | ands conprised within the special assessnent

district shall be subject to review for at least 1 day. The
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review shall be held open from9 a.m until 5 p.m On the day of
review, the county clerk or the county road comr ssion rmay appear
on behalf of the county or a road district; the supervisor —e+
comm-ssioner—of—highways— of a townshi p may appear on behal f of a
townshi p; the mayor or an officer of the city designated by the
mayor may appear for a city; the president may appear on behal f
of a village; and a designated official nay appear on behal f of
any other public corporation. At the review, the county drain
conmmi ssi oner shall hear the proofs and all egati ons and shal
carefully reconsider and review the description of |land conprised
within the special assessnent district, the several descriptions
and apportionnent of benefits, and define and equalize the |and
as is just and equitable.

(3) (4 —When— If an apportionnment of benefits is nade
agai nst a state trunk line highway, unless the —statehighway
director of transportation consents in witing to the
apportionnent, the drain comm ssioner, at |east 20— 21 days
before the —reviewoenthetrunktine— day of review, shall notify
the director of transportation by —+egistered— certified nai
—the-state highwaydirector— of the percentage apportioned
agai nst the state trunk |line highway and the date, tine, and
pl ace fixed for a review of apportionnent of benefits. |If the

—statehighway— director of transportation desires to have the

apportionnment of benefits reviewed by the director of —the

department—of— agriculture, the —statehighway— director —
wi-thi-n—30— of transportation, then, not nore than 14 days —f+em

after the receipt of the notice, the director of transportation
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shall file with the drain comm ssioner an objection to the
apportionnent. The drain conmm ssioner shall notify the director
—of—thedepartrent— of agriculture of the date, tine, and pl ace
fixed for the review of apportionnments. —and-at— At the
neeting, the director of —the-departwent—of— agriculture —er—a
deputy—otthedireeter— shall review the apportionnent nade

agai nst the state trunk line highway, listen to the proofs and
al l egations of the parties, and may view the state trunk line
hi ghway benefited. The action and deci sion on the apportionnent

shall be reduced to witing —shall—be— is final

(4) The director of transportation shall notify the drain
commi ssioner in witing whether the will pay any assessnent
agai nst state trunk Iine highways in a single paynent or in

installnments. |If the director of transportati on does not specify
before the adverti senent of the sale of bonds or notes whether
the departnent will pay the assessnent in full or in
installnents, the departnent is liable for the interest charges
incurred as a result of the sale of bonds or notes.

(5) Assessnents related to drainage of state trunk Iine
hi ghways shall be paid from funds appropriated to the state
transportati on departnent.

Sec. 155. The owner of any land in the drainage district or
any —etty—townshi-p—viHage—distriet—orcounty—havinrgcontrol
of—any—hi-ghway—whi-eh—wayfeel— public corporation that is
aggrieved by the apportionnent of benefits —se— or addition of
| ands to the drainage district nade by the comm ssioner, —way+

wH-hA—30— not nore than 14 days after the day of review of —sueh
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appoetntrent—ef—a beardof review— the apportionnent, may appea
t he apportionnment by filing with —said-prebatecourt— the circuit

court for the county where the land or public corporation is
| ocated a notice of appeal requesting the appointnment of a board
of review and —at—the samwetimwefiHngwth-said-ecourt— a bond.
The bond shall be in such sumas the circuit judge —efproebate
may require, with 1 or nore sureties to be approved by the
circuit judge, —ef—proebate— conditioned upon the paynent of al
costs —+n—ecase— of the appeal, including engineering expenses,
attorney fees, and witness fees, allowed under the M chigan court
rules, if the apportionnment or amendnment to the drainage district
made by the commi ssioner —shal—be— is sustained. —Sueh— The
appeal may be taken by the chairperson of the county —e+r—dist+riet
roead— board of commi ssioners in behalf of the county, the
chai rperson of the county board of road conm ssioners in behalf
of the road comm ssion, the mayor of any city in behalf of the
city, —by— the supervisor in behalf of —any— a township, or —by
the president of —any— a village in behalf of the village when
authorized by the county board of conm ssioners, the board of
county road comm ssioners, the village or city council, or the
townshi p board, —er—+road-commssion— respectively. Only 1 board
shal | be appointed by —sueh—prebate— the court.

Sec. 156. (1) —Fhe probatecourt—upon— Upon the circuit

court's receipt of —any-such-apptication—as—-hereinbelore provided
for—shalt—forthwith— a notice of appeal under section 155, the
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chief or only judge of the circuit court shall inmediately notify
t he conm ssioner in witing of —sueh— the appeal, and shal
—thereupon— then nmake an order appointing 3 disinterested and
conpet ent —freeholders— | andowners of —sueh— the county, not
residents of the township or townships affected by said drain, as

menbers of a board of review —Fhe persons—so—appointed-—shall
constitutethe boardof review—TFhe— Inmedi ately after making

t he appoi ntnents, the court shall, —theredpon,— wWith the
concurrence of the comm ssioner, —imrediately— fix the tinme and
pl ace —when—and-where-said— for a neeting of the board of review
—shal—weet— to revi ew —satd— the apportionnents. —whichtime
shal-—noet—be— The neeting shall be held not |ess than —10—+ner— 14
or nore than —15— 21 days —frem- after the date of filing —sueh
the notice of appeal. The —comm-ssioner— court shall —thereupon

g-ve—noetteeto— then notify the persons so appointed of their
appoi ntnent and of the time and place of neeting. —and-shat-

made—bypersonal—serviee— Consistent with section 8, the court

shall also notify each | andowner and public corporation liable

for an assessnment. Proof of service of —netice—ofappeal— the

noti ces under this subsection shall be nmade by the person serving

—satd-notice— the notices and be filed in the office of the
—tudge—of—prebate— clerk of the circuit court. -At—such-hearing
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(2) At the hearing, the board of review shall be sworn by

the comm ssioner to faithfully discharge the duties of —sueh— the
board of review.

(3) Menbers of the board of review shall be conpensated in
t he same manner and anount as a board of determ nation.

Sec. 157. (1) The board of review shall —preoeceed— at the
time, date, and place specified in the notice —te— hear the
proofs and all egations of the parties in respect to an appeal,
—shall— proceed to view the | ands benefited by the drain or
project, and —shalk— review all of the apportionnents nade by the
commi ssioner on the drain or project. |If in —their— the judgnment
of the board of reviewthere is a manifest error or inequality in
t he apportionnments or amendnments to the drainage district, —they
t he board of review shall order and make the changes in the
apportionnent as —they— the board of review may consider just and
equitable. If the board of review upon personal exam nation
finds that a land liable to be assessed for the construction of
the drain or project is not included in the drainage district

made by the comm ssioner, —they— the board of review shall —add

Land e o I , he_deai I Ll adi
| : | : | I ' d _
N I he ti :
: I cod T : ' | ,
I N . | ands_added ho_dr ai Getrict T :
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proposed deci si on maki ng the changes in the apportionnment that

t he board of review considers just and equitable and shal

adjourn the review for not nore than 21 days fromthe date of the
nmeeting specified in the first notice. The board of review shal
gi ve notice of the adjournnment in the manner provided in section
8(2) and (3), and by posting notice in the office of the drain
conmmi ssioner by the date by which mailing of the notice is
required under section 8(2). However, the board of review need
only provide notice to persons that the board of review believes
may be affected by its final decision.

(2) Upon reconvening, the board of review shall hear any
further proofs and allegations relevant to the proposed decision
of the board of review. The board of review may view | ands and
shal | review apportionnents that are the subject of the further
proofs and al |l egati ons.

(3) The board shall make its final decision, which shall not
af fect any person to whom notice was not provided under
subsection (1). The —aetion—and— decision of the board of review
shal |l be —+eduecedto— in witing and signed by —a—+rajerity—of
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t he board —meking— nmenbers agreeing with the decision, and shal
be delivered to the comm ssioner within 14 days of the close of
the neeting together with other —papers— records relating to the
deci si on.

(4) If the board of review nakes changes in the
apportionnent, the changes shall be nade by the conmm ssi oner
wi t hout necessity for a new day of review or notice to the
district of the changes nmade by the board of review and persons
aggrieved by the changes nmade by the board of review are not

entitled to additional judicial review

Sec. 158. (1) |In case the apportionment of the

Such— Foll owi ng the determ nation by the board of review the

circuit court may award costs, including engineering expenses,
attorney fees, and witness fees, allowed under the M chigan court
rules. |If costs are awarded to the drainage district and there
are multiple appellants, the circuit court shall award from each
appellant a pro rata share of the costs based on the nunber of

appel l ants. The costs and expenses shall be ascertai ned and

determned by the circuit judge. —eofprobate—andi+f—noet—paid-the
| I I . hic | I
. . , I ht | I .
he | | bef havi i cdietion,
(2) If the bond of an appellant is not sufficient to cover
t he conpensation, m | eage, and expenses for which the appell ant

is liable, the drain conm ssioner may recover the excess anount
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by any neans aut horized by | aw.
(3) Subsection (2) does not limt the authority of the drain
conmmi ssioner to collect a rate or charge by any ot her neans

authorized by law for the collection of a debt.

Sec. 161. (1) The proceedi ngs —+nh—establishinganydrain

and—tevwyingtaxestherefor—shal—be— to establish a drain and
| evy assessnents are subject to review on —eertiorari—as—herern

provided— superintending control. A conplaint seeking a wit of
—eertioerart— superintending control for any error in proceedi ngs
occurring before or in the final order of determ nation shall be
—+ssued—w-thin210— filed not nore than 14 days after a copy of
—sdueh— the final order is filed in the office of the drain

commi ssioner as required by section 151, —efthis—aet— and for
any error in proceedings occurring after —sueh— the final order
of determ nation, —wthin—230— not nore than 14 days after the day
of review, or if an appeal has been taken, —wthin—310— not nore
than 14 days after the filing of the report of the board of
review. —Notice of such certiorari shall be

(2) The court shall not hear the action unless a copy of the

conpl aint for superintending control was served upon the

conmm ssi oner —wi-thin—3106— not nore than 14 days after the day —ef
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chanbers,—upoen—5— the conplaint was filed and 7 days' notice of
the hearing is given to the opposite party. ——and-theeireuit

court—ofthe—ecounty— The court shall hear and determ ne the
—same— action wthout unnecessary delay, and if any materi al
defect —be— is found in the proceedings for establishing the
drain ——sudeh— and | evying assessnents, shall set aside the
proceedi ngs. —-shall—be-set—aside— If issues of fact are raised
by the petition for such wit and the return thereto, such
conplaint or answer, the issues shall, on application of either
party, be franmed and testinony thereon taken under the direction
of the court.

(3) If the proceedings —be— for establishing the drain and

| evyi ng assessnments are sustained, the party —bringing—the
certiorari—shal—be— seeking superintending control is liable for

the costs —thereof—and+fthey-be— of the superintending contro
proceedi ngs. |f the proceedings for establishing the drain and
| evyi ng assessnents are not sustained, the parties naking
application for the drain —shall—be— are liable for the costs of
t he superintendi ng control proceedings. |f —no——eertiorari—be
brought— a conplaint for superintending control is not filed
Within the tinme —herein— prescribed, the drain shall be —deened
considered to have been legally established, and the —taxes
therefoer— drain assessments legally levied, and the legality of
—satd— the drain and the —taxes—therefor— assessnents shall not
t hereafter be questioned in —anrysui-t—attaw or—egquty—

. 1 I . . - I
I ¥ : e ain | I . I I .
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to the comm ssioner I1n accordance with the provisions of this
chapter—Providedturther—Fhat when—such proceedings—are
broeught— court. |If a conplaint for superintending control is
filed, the comm ssioner shall postpone the letting of contracts
and all other proceedings until after the determ nation of the
court. —Andi+fanyerrorbefoundinthe proceedings— If the
court finds an error in the proceedings to establish the drain
and | evy assessnments, the court shall direct the conmm ssioner to
correct —sueh— the error —er—errors— and then proceed —the-sanre

as though no error had been nade.

CHAPTER 8 —

—BRAFNS— MAI NTAI NI NG | MPROVI NG, AND CONSOLI DATI NG DRAI NS

Sec. 191. (1) When a dratn or portion thereof, which
I I hol Ly i | || I Ly |
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the—holdingof—adayof review— For a county drain,
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the foll owi ng nay be done, by petition filed pursuant to this
section:

(a) The drain or portion of the drain may be nai ntai ned.

(b) The drain or portion of the drain may be i nproved
subject to any permt required under the natural resources and
envi ronnental protection act, 1994 PA 451, MCL 324.101 to
324.90106.

(c) Measures may be undertaken that are intended both to
enhance or inprove natural resource values of the drain and to
provi de benefit to the designed function, |longevity, or hydraulic
capacity of the drain.

(d) Consistent with part 315 of the natural resources and
environnental protection act, 1994 PA 451, MCL 324.31501 to
324. 31529, a damor structure in or adjacent to the drain may be
constructed, operated, and maintained to control the rate of flow
through or into the drain, or the |level of water, or the anount
of seepage, or to provide for renoval of drainage by punping and
ot her mechani cal operations. A petition for such a dam or
structure shall state that the inprovement is necessary to drain
protect, or irrigate land. The petition nmay state the desired
| ocation of the damor structure, the proposed nethod of
operation and outlet, and how historical drainage is to be
mai nt ai ned.

(e) A drainage district may be consolidated with any
establ i shed drai nage district or have | ands added or del et ed.
The consolidation, addition, or deletion shall otherw se conply

Wi th section 277a relative to disposition of funds and paynent of
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out st andi ng debt .

(2) It is not necessary for the petitioners to describe the
drain other than by its name or by its commencenent, genera
route, and termnus. Only 1 petition and proceeding i s necessary
for any of the measures described in subsection (1).

(3) The petition shall be filed with the county drain
commi ssioner. The petition shall be signed by at |east 5
| andowners in the drainage district whose | ands woul d be |iable
to assessnent for benefits or at |east 50% of the |andowners if
there are less than 5 | andowners whose | ands would be |iable for
assessnent or shall be signed by | andowners representing 25% of
the land area |iable for assessnent. The petition shall be
acconpani ed by a description or tax parcel code of the land in
the district owned by each signer and by a certificate of the
county treasurer as to paynent of taxes and special assessnents
against the lands in a formas described in section 51. The nane
of any signer as to whose land the certificate shows taxes or
assessnents unpaid for 3 years shall not be counted. The drain
commi ssioner shall determine the eligibility of the signers to
the petition based on their status as | andowners when the
petition was filed. |Instead of being signed by | andowners, a
petition may be signed as provided in section 14 on behal f of at
| east 1 public corporation, if the drain project is necessary for
the public health, safety, or welfare in the public corporation,
and if the public corporation will be liable for an assessnent at
| arge against it for a percentage of the cost of the proposed

drain.
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(4) For purposes of notice under section 8, the drain
commi ssi oner shall evaluate the drai nage district boundaries and
identify any additional |andowners who may be subject to
assessnments for the drain project. The | andowners of any | ands
being petitioned for consolidation, addition, or deletion and the
public corporations in which those | ands are | ocated shall be
gi ven notice under section 8 of the proposed consolidation,
addition, or deletion. Proceedings shall otherw se be conducted
in the sane manner as provided in sections 52 to 57. The
determinations of practicability and necessity shall be for the
activities petitioned under this section, not for the drain or
drai nage district in general. The apportionnent of benefits is
subj ect to section 201

(5) If the drain is located in a watershed nanagenent
district for which a watershed managenent plan has been adopted
under section 595, the drain conmm ssioner shall undertake the

activities petitioned under this section consistent with the

wat er shed managenent pl an.

Sec. 192. (1) \Whenever a drain or portion thereof, which
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135— For an intercounty drain, 1 or nore of the follow ng may be
done, by petition filed pursuant to this section:

(a) The drain or portion of the drain may be nai ntai ned.

(b) The drain or portion of the drain may be i nproved
subject to any permt required under the natural resources and
environnental protection act, 1994 PA 451, MCL 324.101 to
324.90106.

(c) Measures may be undertaken that are intended both to
enhance or inprove natural resource values of the drain and to
provi de benefit to the designed function, |longevity, or hydraulic
capacity of the drain.

(d) Consistent with part 315 of the natural resources and
environnental protection act, 1994 PA 451, MCL 324.31501 to
324. 31529, a damor structure in or adjacent to the drain may be
constructed, operated, and mamintained to control the rate of flow
through or into the drain, or the |evel of water, or the anount

of seepage, or to provide for renoval of drainage by punping and
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ot her mechani cal operations. A petition for such a dam or
structure shall state that the inprovement is necessary to drain
protect, or irrigate land. The petition nmay state the desired
| ocation of the damor structure, the proposed nethod of
operation and outlet, and how historical drainage is to be
mai nt ai ned.

(e) A drainage district may be consolidated with any
establ i shed drai nage district or have | ands added or del et ed.

The consolidation, addition, or deletion shall otherw se conply
Wi th section 277a relative to disposition of funds and paynent of
out standi ng debt. The | andowners of any |ands being petitioned
for consolidation, addition, or deletion and the public
corporations in which those | ands are | ocated shall be given

noti ce of the proposed consolidation, addition, or deletion.

(2) It is not necessary for the petitioners to describe the
drain other than by its name or by its commencenent, genera
route, and termnus. Only 1 petition and proceeding i s necessary
for any of the nmeasures described in subsection (1).

(3) The petition shall be signed by 5 | andowners in the
drai nage district whose |l ands would be liable to assessnent for
benefits or at |east 50% of the |andowners if there are | ess than
5 | andowners whose | ands would be liable for assessment or shall
be signed by | andowners representing 25% of the land area |iable
for assessnent. The petition shall be acconpanied by a
description or tax parcel code of the land in the district owned
by each signer and by a certificate of the county treasurer of

the county where that land is |ocated as to paynent of taxes and
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speci al assessnments against the land in a formdescribed in
section 101. The nanme of any signer as to whose |land a
certificate shows taxes or assessnents unpaid for 3 years shal
not be counted. The drain conm ssioner shall determ ne the
eligibility of the signers to the petition based on their status
as | andowners when the petition was filed. Instead of being
signed by | andowners, a petition may be signed as provided in
section 14 on behalf of at least 1 public corporation, if the
drain project is necessary for the public health, safety, or
wel fare in the public corporation, and if the public corporation
will be liable for an assessnment at |large against it for a
percentage of the cost of the proposed drain.

(4) For purposes of notice under section 8, the drai nage
board shall evaluate the drainage district boundaries and
identify any additional |andowners who may be subject to
assessnments for the drain project. Proceedings shall otherw se
be conducted in the same manner as provided in sections 102 to
113. The determ nation of necessity shall be for the activities
petitioned under this section, not for the drain or drainage
district in general. The apportionnment of benefits is subject to
section 201. After the drainage board determ nes the necessity
for the work, the conm ssioner shall, as soon as practicable
after the final order of determ nation prescribed in section 151
is filed, proceed as provided in sections 151 to 161. |If the
apportionnent is the sanme as the |last recorded apportionnments, no
day of review is necessary, but in other cases the comm ssioner

shal | proceed as provided in sections 151 to 161, including the
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noti ce of and the hol ding of a day of review
(5) If the proposed drain is located in a watershed
managenent district for which a watershed nmanagenent plan has
been adopted under section 595, the drai nage board shal
undertake the activities petitioned under this section consistent

w th the watershed managenent plan

Sec. 199. (1) In case the necessity for cleaning out any
. . | , o

ratsed— An annual inspection nmay be nade of a drain established

under this act. Inspection shall be nade on a drain laid out and
constructed under this act upon the request of the governing body
of a public corporation served in whole or in part by the drain
to be inspected. For a drain constructed, inproved, or restored
to the | ast established depth bottomw dth and grade after the

effective date of the 2000 anendatory act that anmended this
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section, an inspection and report shall be rmade at | east every 3
years fromthe date of the conpletion of the construction.

(2) Wthin 2 years after the effective date of the 2000
anendatory act that amended this section, if a drain comm ssioner
or drainage board determ nes that a drain substantially conforns
to its last established depth, bottomw dth, and grade, the drain
commi ssi oner or drainage board may enter an order that an
i nspection and report on the drain shall be nmade at |east every 3
years fromthe date of the order. Notice of the order shall be
given in the manner provided in section 8 and shall explain that
the drain will be regularly inspected and nai ntai ned and t hat
| andowners may be subject to assessnents for drain maintenance.

(3) For county drains, the inspection shall be nmade by the
drai n comm ssioner, or a conpetent person appointed by the drain
conmmi ssioner. For intercounty drains, the inspection shall be
caused to be nade by the drainage board. The failure to inspect
as required by this section does not create a defect invalidating
the drain or an assessnent.

(4) 1If the drain conm ssioner or drainage board determ nes
based on the inspection report that maintenance is necessary on
the drain, the drain conm ssioner or drainage board shall perform
mai ntenance in a tinely manner. |f the drain conm ssioner or
dr ai nage board determ nes based on the inspection report that
deteriorated structures may have di m ni shed the capacity of the
drain or becone unstable or unsafe, the drain comm ssioner or
dr ai nage board shall retain a conpetent engineer to evaluate the

deterioration and make recomendati ons concerni ng mai nt enance or
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repl acenent of the structures.

(5) If at any time the drain fund of a drainage district
contains | ess than $5,000.00 per nmile or fraction of a mle of a
drain, the drain comm ssioner or drainage board nay assess the
drai nage district for an amount not to exceed $2,500.00 per mle
or fraction of a mle in any 1 year based on apportionnents as
descri bed in section 201. The anount coll ected under an
assessnment shall be deposited in the drain fund of a drainage
district for necessary inspection, repair, and mai ntenance of the
drai n.

(6) If an inspection discloses the necessity of expending
nmoney for the mai ntenance and repair of a drain in order to keep
it in working order, the drain conm ssioner for a county drain,
or the drainage board for an intercounty drain, nmay w thout
petition expend an anpbunt not to exceed in any 1 year $5, 000.00
per mle or fraction of a mle for nmaintenance or repair of a
drain. The determ nation of the maxi mum expenditure all owed
W t hout petition or resolution shall be based on the total nunber
of mles of the drain and not on the actual nunber of niles or
| ocation of the maintenance or repair. The nobnetary anounts
established in this subsection shall be adjusted each January 1
begi nni ng January 1, 2002 pursuant to the annual average
percentage i ncrease or decrease in the Detroit consumer price
index-all itens. The adjustnent for each year shall be nade by
conparing the percentage increase or decrease in the Detroit
consumer price index for the precedi ng August by the

corresponding Detroit consumer price index-all itens 1 year
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earlier. The resultant percentage change shall then be
multiplied by the affected nonetary anmobunts. These results shal
be rounded up to the nearest $25.00 and added to or subtracted
fromthe current nonetary anmounts as previously adjusted by this
section to obtain the new anbunts for that year. The adjustnents
shall apply only to expenditures occurring after the date of the
adjusting of the amounts. The director of agriculture shall
cal cul ate the adjusted nonetary anmounts and nake them avail abl e
upon request. If the index is unavailable, the director of
agriculture shall make a reasonabl e approxi mati on.

(7) If the drain commi ssioner or the drainage board finds it
necessary to expend funds in excess of those prescribed in
subsection (6) in any 1 year for the maintenance or repair of a
drain, the additional amounts shall not be expended until 1 of
the followng is satisfied:

(a) If a public corporation is affected by nore than 20% of
the cost of the naintenance, the governing body of each such
public corporation approves the expenditure.

(b) I'f no public corporation is affected by nore than 20% of
the cost of the nmaintenance, the drain comm ssioner or drai nage
board gi ves notice of the maintenance to be perforned and the
estimated cost to the persons liable for assessnments for the
drai n.

(c) If the maintenance or repair is requested by and the
entire additional cost is paid for by a public corporation,
private corporation, or other person.

(8) In determ ning whether or not a public corporation is
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af fected by nore than 20% of the cost, the drain comr ssioner or
dr ai nage board shall consider the total of the at |arge
percent ages of the apportionnment together with the total
percentage of |and apportioned.

(9) If the drain fund of a drainage district does not contain
sufficient funds, or the district is obligated to repay
out st andi ng i ndebt edness to pay for inspection, repair, and
mai nt enance, the drain conm ssioner or drai nage board shal
assess the drainage district according to benefits received. A
reassessment shall be made and spread upon the city or township
tax assessnment rolls within 3 years after the conpletion of the
i nspection, repair, and nmaintenance. |If the total estinated
expenditure will exceed $5,000.00 per nmle or a fraction of a
mle, all [andowners and public corporations within the district
or abutting the drain shall receive notice for the nature and
type of maintenance to be conducted before the comrencenent of
work by first-class nmail and by publication in a newspaper of
general circulation. An affidavit of mailing shall be rmade by
the drain comm ssioner or drainage board. The affidavit is
concl usive proof that the notices required by this subsection
were mailed. The failure to receive notices by mail shall not
constitute a jurisdictional defect invalidating a special
assessnent if notice by publication was given as required by this
Subsecti on.

(10) An assessnent for the actual cost of inspection, repair
and nmai ntenance perforned on a drain, or an assessnent to be

deposited in the drain fund of a drainage district, shall be nade
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according to benefits received.

(11) Notwi t hstandi ng any other provision of this act, if an
energency condition exists within the drai nage district that
endangers the public health, safety, or welfare, crops, or
property, the drain comm ssioner or the drainage board may expend
funds for maintenance and repair to alleviate the energency
condition. Before the costs incurred for elinmnating an
energency condition are assessed, the drain conm ssioner or
dr ai nage board shall file in the records of the drainage district
a witten statenment describing the enmergency condition.

(12) In conputing amounts under this section, the cost of
work to be performed by a federal agency or public corporation
that is not chargeable to the county or intercounty drai nage
district shall not be included, nor shall it be necessary for the
drai n comm ssioner or the drainage board to advertise for bids
for that portion of the work to be done by the federal agency or
public corporation. Inspection, engineering, |egal, or
consul tant fees shall not be included in anobunts conputed under
this section.

(13) For purposes of this act, the costs of maintenance
assessabl e against a drainage district include all of the
fol | ow ng:

(a) The costs incurred by the drain comm ssioner or drainage
board for inspection or professional consultation fees and
contractual services.

(b) Contractual expenses related to the |levying and

col l ection of special assessnents for the work perforned.
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(c) Al other costs associated with maintenance of the
drai n.

(d) Preparation and updating of maps and records used
directly in the devel opnment of special assessnment rolls.

(14) If the cost of maintenance and repair of a drain
includes utility charges or costs to service punping stations,
sewage treatnment facilities, or retention basins, the linmtation
on the anmount of expenditures in subsections (6) to (9) does not
apply except that the drain comm ssioner or drainage board may
| evy sufficient special assessnments to pay the charges or costs
but not nore than the anount sufficient to pay those charges or
costs.

(15) The sal aries, expenses, and fringe benefits of clerical,
adm ni strative, and engi neering enpl oyees of the drain
conmmi ssi oner or drainage board working incidental to the
operation, repair, or maintenance of a drain shall be chargeabl e

to and paid as budgeted fromthe county general fund and not

chargeable to or by the drain fund of a drainage district.

Sec. 200. (1) —+ntH-euv-of—assessingthe—cost—ofthe
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pay——shatH—be ful+iHed— If a newdistrict is laid out and

i ncl udes added | ands, including lands in a county which was not a

part of an original intercounty drainage district, the drain
conmmi ssioner for a county drain, or the chairperson of the

dr ai nage board, shall notify the board of determ nation or

dr ai nage board that allowed the petition, that the |and shoul d be
added to the district. The drain conm ssioner or chairperson of
t he drai nage board shall call a neeting of the board of

determ nation. |[If a nmenber of the board of determnation is

di squalified or unable to act, then the nenber's place shall be
filled by appointment as in the first instance. The notice shal

conply with section 8, and be forwarded to the | andowners and
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public corporations in the district as if |ands were added. Al
expense of notification shall be paid by the drainage district.

(2) At the tine, date, and place designated by the drain
commi ssi oner or the chairperson of the drainage board, the board
of determ nation or drainage board shall reconvene. Upon
reconvening, if the board of determ nation or drainage board by a
majority vote of nenbers finds the proposed addition of the | and
to the drainage district necessary or conducive to the public
health, safety, or welfare or for agriculture, the board of
determ nation shall nmake an order to that effect and file the
order with the drain comm ssioner or drainage board.

Sec. 201. All apportionnments under this chapter shall be
made according to the benefits derived and shall be subject to
appeal in the same manner as provided in chapter 7. |If the
apportionnent is the sanme as the |l ast recorded apportionnment, no
day of review is necessary. |f the apportionnment is changed, or
if an apportionnent is made in a consolidated district which
apportions benefits between | ands that were not previously
assessed by the consolidated district, the procedure shall be as
provi ded under chapter 7, including the notice of and the hol di ng
of a day of review

CHAPTER 9 —
LETTI NG OF CONTRACTS —

Sec. 221. (1) -Atthetirme—-and place fixedinthenotice
therefor—the comm-ssioner—shall—reecelve bidsforthe
construction—of thedrain— The comm ssi oner or drai nage board

shal | give notice under section 8 for the receiving of bids for
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t he construction, naintenance, or inprovenent of the drain. The
noti ce shall specify the tine and place of receiving bids. The
notice shall also provide a brief description of the project
including its general |ocation, type of construction, and
estimate of the anpbunt and type of tile or pipe required for the
drain. The notice shall also include information concerning
prequalifications required by subsection (2). The conmm ssioner or
t he drai nage board may in any case, and shall for all —drains
proj ects having an estinmated cost exceedi ng —$5-000-00
$10, 000. 00, advertise for sealed proposals, to be opened on the
day of letting. |If the drain conm ssioner or drainage board does
not advertise for proposals, the drain conm ssioner or drai nage
board shall solicit 2 or nore estimates for the cost of the
construction, maintenance, or inprovenent fromqualified
contractors. However, if the |l andowner or devel oper is paying
the entire cost of the construction, maintenance, or inprovenent
and the contractor chosen by the | andowner or devel oper is
acceptable to the drain comm ssioner or drainage board, the drain
commi ssi oner or drainage board is not required to advertise for
seal ed proposals or to solicit estimates. A contractor so
accepted shall enter into a contract with the conm ssi oner or
dr ai nage board, and the contract shall be adm nistered by the
conmmi ssi oner or drai nage board.

(2) Al seal ed proposals received by the comm ssioner or
dr ai nage board shall be publicly opened by —him- the com ssi oner
or the drainage board in the neeting and may be there exam ned by

any person interested. As soon as practical after the opening of
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bids for the construction of any drain, the comm ssioner shal

deternmine the | owest responsible bidder and award contracts, or

—he—+may— reject all proposals and readvertise as in the first
i nstance. ——andin—cases—wherethe comm-ssioner—determnedthat

(3) If a drain comm ssioner's office has the avail able
equi pnent and manpower to performthe necessary naintenance
provi ded pursuant to section 199, the maintenance nmay be
performed by the drain conm ssioner wthout the advertising for
seal ed bids as set forth in subsection (1).

(4) The drain conmm ssioner or drainage board, in consultation
wi th an engi neer, nmay establish prequalifications for a
prospective contractor to submt a bid for the construction of
the drain, consistent with 1933 PA 170, MCL 123.501 to 123.508.
Prequalifications may include, but need not be limted to,
expertise, financial solvency, experience, or equipment.
Prequalification shall be determ ned before advertisenent for
bids. The notice shall indicate that prequalifications are

appl i cabl e and where the prequalifications can be reviewed by the
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prospective contractor.

(5) This act does not prohibit the drain comm ssioner or
dr ai nage board from contracting with an engineer or contractor to
perform both the design and construction of a drain project if
such contracting is in the best interest of the drai nage
district.

(6) If —mre— a contract —shalk—be— is not let within -5— 2
years after the date of filing the petition to —}ecate—establish
clean—out— establish a drainage district and establish and
construct a drain or to maintain or inprove a drain, the drain
conmmi ssioner may determ ne that the petition shall be —deened
consi dered abandoned and —re— issue an order to that effect. No
further action shall be taken to construct the drain. Tine
during which —any— litigation —shall—be— is pending to contest
the validity of such proceedi ngs shall not be counted as a part
of —sueh-5-year— the 2-year period. —Hthe draincomrssioner
determ-nes—the—petition—sha-—beabandoned—he—shal—issue—hi-s
order—tothat effect—provided—that suchdetermnation—-of
abandonnent shall not be issued wthin the 5-year period. Notice
of the order shall be given by publishing a notice in a newspaper
of general circulation in the county. —Fheprevisions—ofthis
This section —shal—apply— applies to all petitions which are in

full force and effect on the —date—eof Janvary—1—1973,—o6+
thereafter— effective date of the 2000 anmendatory act that

amended this section.

(7) The board of county road conm ssioners, —-when— if
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aut hori zed by —a——commtteeof supervisors—appointedby— the

county board of —supervisers— conmm ssioners, —s—hereby
auvthertzed—toe— may bid for the construction, cleaning, deepening,

and wi dening of drains within the county, and, if —sueh— the bid
is accepted, shall —be—-authorizedto— performthe work called for
—theretn— in the bid, and may receive paynent —therefer— for the

wor K.

thanr—any—other—bi-dtendered— The —mpBreys— noney received by the

county road conm ssion shall be credited to the county road fund,
and expenditures incurred by the county road commi ssion —shat-
be— in performng the work are proper disbursenents therefrom

Sec. 222. —Fhecomm-ssionher—shall—first et the section-at

Hs—order—up—stream—Provided—Fhat—the— The conmi ssioner or

dr ai nage board may —tet— receive bids for the drain in sections
or as a whol e, whichever appears to —him- be the nost practical.
———Providedfurther—Fhat—the— The conm ssi oner or drainage
board shall reserve the right to reject any and all bids or
proposals for a section of the drain and proceed to —tet—said
receive bid proposals for the drain in its entirety. —and— The
commi ssi oner or drainage board may adjourn —sueh— the letting in
—the— whole or in part —froemtimetotime—tosuchothertine

I be_by_hi I . : I i bliel

I | . ’ .
. | . .

advertised— to another place or tinme not nore than 91 days after
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the day of letting bids as first advertised. Notice of the
adj ourned neeting shall be given as provided in section 8.

Sec. 223. (1) A deposit in the formof a cashier's check,
certified check, —er—its—equivalent— cash, bank noney order, or
bid bond froma surety authorized to do business in this state in
t he amount that the conm ssioner or drainage board considers
reasonabl e may be required with each bid, whether on opening
bi ddi ng or seal ed proposals, as evidence of good faith and to
reinburse the district —+ntheevent—of failureonthe part—of
if the successful bidder fails to execute the necessary contracts
or to furnish the required security or indemity insurance. A
bid bond of the successful bidder, other than a bid bond froma
surety, shall be deposited with the treasurer of the drainage
district. |If the bid bonds are held nore than 63 days, the
treasurer of the drainage district shall pay to the bidder
interest actually earned fromthe date of deposit on a bid bond,
other than a bid bond froma surety. If the successful bidder
does not execute the proper contracts or furnish the security or
indemity insurance required of himor her —wthin10— not nore
than 14 days after the acceptance of his or her bid, then the
conmmi ssi oner or drainage board may retain the deposit as
stipul at ed danages for the nonexecution of the contract and
proceed to advertise for and let the job anew. [If the successful
bi dder furni shes the security or indemity insurance required and
executes the required contracts, then the deposit shall be
returned to himor her. Al noney forfeited to the conm ssioner

or drainage board under this subsection shall be deposited with
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the —eounty— treasurer of the drainage district to the credit of
t he drai nage district fund.

(2) The successful bidder shall, —wthinthe tinme statedin
subseet+on—{1— not nore than 14 days after the acceptance of his
or her bid, file with the comm ssioner security considered
necessary by the conm ssioner guaranteeing that the contract wll
be conpleted in accordance with the ternms specified in the
contract. The security shall be in a sumfixed by the
conmmi ssi oner, but shall not be |l ess than the contract price. At
t he option of the conmm ssioner, the security shall consist of 1
or nore of the follow ng:

(a) Cash

(b) Certified check.

(c) Performance bond executed by a surety conpany authori zed
to do business in this state.

(d) Escrow agreenent acceptable to the conmm ssi oner

(e) Irrevocable letter of credit issued by a state or
federally regulated financial institution.

(f) Personal surety acceptable to the conm ssioner.

(3) If a personal surety is used as security, the
conmm ssioner shall require all of the follow ng: —eenditions—and
H-mtations—

(a) That the personal surety be a contractor with the
experience and ability to performand conplete, in a tinely
manner, the contract —+ntheeventof adefault—by— if the
successful bidder defaults.

(b) That the personal surety not act as the personal surety
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for more than 1 other principal during the termof the contract
upon which he or she is giving security.

(c) That no nore than 2 personal sureties be utilized as
security on any 1 contract.

(d) That, the personal surety provide financial information
requested by the conm ssioner and that, after a review of this
i nformati on, the conm ssioner be satisfied with the surety's
ability to performthe contract upon which he or she is giving
security.

(e) That the personal surety provide to the conm ssioner a
list of contracts upon which the surety is required to perform
nam ng the parties to each contract, the anount of each contract,
the work to be perforned under each contract and the time during
whi ch each contract is to be perforned, and that the persona
surety revise this listing during the termof the contract upon
whi ch he or she is giving security, adding or deleting
informati on as contracts are entered or conpl eted.

(f) That the personal surety agree that —+ntheevent— if the
successful bidder defaults on the contract, the personal surety
shal | —enter—ontothe project—and— conplete the project pursuant
to the terns of the contract within the time limtations
specified by the comm ssioner or pay to the drainage district the
anount of noney specified by the comm ssioner as necessary to pay
anot her contractor to conplete the contract.

(4) If a contract is not conpleted in accordance with its
witten ternms, the security provided to the comm ssioner shall be

used to conplete the contract.
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(5) In addition to the security required in subsection (2),
t he comm ssi oner or drainage board shall require the successfu
bi dder to furnish —a—bend—er— indemity insurance and notor

vehi cl e insurance in the sumrequired by the comm ssioner or

drai nage board. This —bend—er—indemity— insurance shall run to
t he peopl e of —the-stateof Mehigan— this state and shall be

mai ntained in full force and effect until the contract is
termnated to indemify the comm ssioner and drai nage board, the
drai nage district, and the county or other —wunieipabity— public
corporation against |oss or damage resulting frominjury to a
wor ker on the drain, or the negligence or carel essness of the
contractor in the construction of the drain. Indemity insurance
that term nates by expiration or cancellation shall be replaced
—prtor—to— before termnation in the sumthen required by the
conmmi ssi oner or drainage board. The comm ssioner or drainage
board shall also require the successful bidder to furnish

wor ker' s conpensati on i nsurance.

(6) The provisions of this section apply to contracts in
excess of $100,000.00. For all contracts equal to or |ess than
$100, 000. 00, the conm ssioner or drainage board may require
security that —he—er—she— the conm ssioner or drainage board
consi ders adequate and necessary, consistent with the provisions
of this section.

(7) The comm ssioner, at his or her option, may require the
provi sion of additional kinds of security.

CHAPTER 10 —
| NSPECTI ON AND APPROVAL OF CONSTRUCTI ON AND PAYMENT FOR THE DRAI'N
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Sec. 241. —Ne— A warrant, —e+— drain order, voucher, or
ot her order for —the— paynent of any part of —sueh— a drain
contract shall not be drawn until the work has been inspected and
approved as herein provided. The conm ssioner —may— or drai nage
board shall inspect and approve any tile or open drain, or he or
she may desi gnate any conpetent surveyor or engineer to make
—sueh— the inspection. ——but—wherethe— However, if the cost of
constructi on exceeds —$3,-060-00— $10, 000. 00, the conmi ssioner or
dr ai nage board shall designate a conpetent surveyor or engi neer
to make the inspection. —-Aay— The person naki ng —sueh— the
i nspection shall see that the specifications in the contract are
fully conplied with, and if the work is not in accordance wth
the contract, the comm ssioner or drainage board shal
i mredi ately notify the contractor. —thereef~— If the work —se
Haspeeted-shall—confoerm- conforns to the contract, the person
maki ng the inspection shall certify in witing to that fact and
an order of approval shall —thereuponr— be entered by the
conmi ssi oner or drainage board in his or her drain record, and

notice of the approval be given to the contractor. —Fhe

the—oftice—of thecommssioner— Progress paynents shall be made
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consistent with 1980 PA 524, MCL 125. 1561 to 125.1566.
Sec. 242. The comm ssi oner —shall—havepower—to— or

dr ai nage board nmay grant a reasonabl e extension of tinme for the
conpl etion of —any— a contract. —When—-any— If a contract —shal-
pot—be— is not finished within the time specified, or to which it
may be extended, the conm ssioner or drainage board shall declare
—sueh— the contract forfeited and shall, within a reasonable tine

thereafter, relet the unfinished portion —thereef— to the | ownest

responsi bl e bi dder, by public letting, after not less than -5— 7
days' notice —thereof—by postingonby— in the sane manner as

provided for the letting in the first instance, or by private

letting, -—whensuch-canbe done,—at—a priceper—+rodtforthe

whi-ch—thefob—was firsttet—andhe— if permitted by law, and the

drai n comm ssioner or drainage board shall make contract and take
security in each case as herein provided. The cost of conpleting
such part over and above the contract price, if any, and the
expense of notice and reletting shall be collected by the
commi ssi oner —ef— or drai nage board fromthe parties first
contracting or —ef— their bondsman. ——which—roneys,—when—so— The
nmoney col |l ected —— shall be deposited with the county treasurer,
and placed to the credit of such drain.

Sec. 243. —\henever— If the anmpbunt assessed for the
construction of —any— a drain —shall—net—be— is not sufficient
to conplete the —same— drain and to pay all the costs and
i nci dental expenses or to pay the principal and interest on any

bonds —+f—such—are— issued, a further assessnent shall be made to
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neet the deficit or additional expense. —Sueh— The further
assessnment shall be apportioned, assessed, |evied and collected
as provided in the first instance, and on the sane percentage,
and shall be collected in 1 year, but there shall be no review of
—nor— or appeal from —sueh— the further assessnment. —Provided-
Fhat—whenever—by reason—ofthe— However, if the deficiency is the

result of enbezzlement, fraud, or other wongful act —ef— by any

county official or —by reason—ofthe conspiracyof anyecounty

aforesaid—the boardof supervisors— the county board of

conmmi ssioners of any county traversed by the drain may provide
for the paynent, out of the general fund of the county, of all or
any part of —sueh— the additional assessnent as may be
apportioned to that part of the drainage district within such
county, or for the refunding to —taxpayers— the persons assessed
of any such assessnent which may have been pai d.

Sec. 244. (1) -AH—erders— Orders or vouchers for the
paynent for services rendered and work performed shall be drawn
by the conmm ssioner or drai nage board upon the drain fund of each
particul ar drain. —thA-ecaseof taxes—assessedforbenetits
received-whiech— If special assessnents are to be paid in 7 annua
install nments or less, all orders for the paynent for |ands for
right-of-way shall be paid out of the first year's —taxes
speci al assessnents, and the bal ance of —sueh— the first year's
—taxes— special assessnents, if any, shall be applied pro rata

anong the —several— contractors in the paynent of the contracts
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for the construction of such drain. For the balance due upon
such contracts, the conm ssioner or drainage board shall draw
orders payable out of each succeeding year's assessnment pro rata
anong the several contractors. —Provided—Fhat—no— However,
t he comm ssi oner or drainage board shall not draw orders payable
in any —ene— 1 year for a |larger anount than —said— the year's
assessment, —except—in-cases—where— unless bonds and notes are
i ssued and sold as provided by law -AH—drain

(2) Drain orders shall be drawn payabl e not sooner than the
fifteenth day of April nor later than the first day of August of
the year in which the drain —taxesforthe payrent—thereof
speci al assessnents are required to be paid. |If the drain fund
is insufficient for —sdueh— this purpose because of delinquency in
t he paynment of drain —taxes— special assessnents after the | ands
on whi ch t he —saidtaxes—shall—have beconre— special assessnents
are delinquent have been offered for sal e —+h—-any-such—case
where— and paynent is nmade by the county treasurer out of the
general fund, —and—-all— delinquent drain —taxes— special
assessnments subsequently received by —said— the treasurer
—thereafter— shall be credited to the general fund until the
—safe— general fund is reinbursed. —+tn-all—ecases—where— If bonds
are issued and sol d —as—herein—provided— and the proceeds
—thereof— are deposited in the county treasury to the credit of
the fund of the —partieular— drain, orders presented on —suech
the fund shall be paid out of the proceeds —aferesaid— or out of
the first annual installnent of the —taxes— special assessnents.

—+h—no—case—where— |f there are outstandi ng bonds, —-shalH— an
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order shall not be paid out of —anry— an installnment of —taxes
speci al assessnents collected other than the first.
Sec. 245. (1) -AH—drain— Drain orders or vouchers nade by
t he comm ssi oner or drainage board shall state the services

rendered in brief form — and shall be nunmbered and recorded and

signed by the comm ssioner or drainage board. —Sdueh— An order,
when due, shall be presented to the county —elerk—and-he
treasurer. The county treasurer shall imrediately ascertain
—fromthecountytreasurer— if the particular fund on which
-satd— the order is drawn is sufficient to pay —satd— the order.
| f —sueh— the fund is sufficient, the county treasurer shall so
certify on the back of —said— the drain order and the county
clerk or other authorized county officer shall thereupon issue
t he usual county warrant upon the county treasurer for the

paynent of -satd— the order, taking —said— the order so certified

as his or her voucher. |If —sueh— the particular fund is
i nsufficient when —sueh— the order is presented for paynent, the
county treasurer shall so certify upon —sueh— the order and

—such— the order shall then draw interest at the rate —ef 6%per
anpum- paid on 91-day United States treasury notes fromthe date
of presentation until —-sueh— the particular fund is sufficient to
pay the —same—saldinterest—to— order. The interest shall be
conmputed and paid with the principal out of the proper fund on
which it was drawn, when there are sufficient funds to pay the
—same— principal and interest.
(2) The county treasurer shall keep a record in which he or

she shall note each drain order presented for paynment on a drain
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account —whieh— that was insufficient to pay —sueh— the order on
the date of presentation. He or she shall note in such record
t he amobunt, nunber, drain account, and the date of origina
presentation for paynment. Wen there —are— is sufficient
—mpReys— noney in the particular drain account to pay the order,
plus interest, the county treasurer shall note the date of —sueh
the sufficiency on —sueh— the record and shall transfer
sufficient —wnreys— noney to pay —sueh— the order and interest
then due fromthe particular drain account and drain fund to a
drain order redenption fund and the drain order shall cease to
earn interest as of that date. Transfers to the drain order
redenpti on fund shall be nade in the order of priority in which
the drain orders were originally presented for paynent. Paynent
of —sueh— the orders, including interest, —earned-as—provided
heretn,— shall thereafter be nade by the county treasurer from
the drain order redenption fund. Drain orders at any tinme during
the year in which such drain order beconmes due and payabl e and
for a period of 36— 28 days prior to such year shall be accepted
for the paynent of drai nage —taxes— special assessnents.

(3) The county treasurer shall report to the comm ssioner or
dr ai nage board the anpbunt paid as interest on —anry—anrda-—such
drain orders. The county treasurer shall at the first of each
mont h furnish the drain comm ssioner or drainage board with a
report of —alH— drain orders cashed during the precedi ng nonth,
i ncluding the nanme of the drain upon which the order was drawn,
t he amount, the nunber of the order, and the date of paynent.

Sec. 247. The county drain comm ssioner or drai nage board
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acting under the provisions of this act may enploy an attorney
when —he-deens—the-same— consi dered necessary and any | ega
expense shall be charged to the —several—draindistriets—in
behalf—ofwhich—heshall—beenployed—AH—such—expenses
drai nage district. The expense shall be paid out of the
revol ving drain fund which shall be reinbursed out of the first
—pnReys— noney avail abl e. ——Provided—TFhat— However, the board
of —supervisers— conmm ssioners by resolution may —cause— request
the prosecuting attorney to give such | egal assistance as part of
—his— the duties of the prosecuting attorney.
CHAPTER 11 —
LEVY AND COLLECTI ON OF —BRAHN-TFAXES— SPECI AL ASSESSMVENTS
Sec. 261. Wthin —36— 14 days after the letting of
contracts, or in case of an appeal, -thenforthwith— inmmediately
after —sueh— the appeal —-shall—havebeen— is decided, the
conmmi ssi oner or drainage board shall nake a conputation of the
entire cost of —sueh— the drain, -—-which-shallinelude{(H—alt
the— including, but not Iimted to, all of the follow ng:
(a) The expense of —tayingout—and-designatingthedratnage
. et whi . I nel .
establ i shing the drainage district and establishing and
constructing the drain, including, but not Iimted to, the cost
of the survey. ——(2)the
(b) The expense of —teeating— establishing and
constructing, maintaining, or inproving the drain. —{3)the
I . . ; Ny .
I L d the | | of ew_(5)_t}
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(c) The costs of acquiring property under section 7.

(d) The per di em conpensation, nileage, and expenses to be
paid to nmenbers of boards under this act.

(e) The cost associated with evaluation of natural resource
i npacts and the costs to m nimze those inpacts.

(f) The cost of construction of bridges and cul verts. ——(6)
the

(g) The costs for engineers, surveyors, and ot her
pr of essi onal s.

(h) The contracts for the construction of the drain, or
ot her work to be done on —said— the drain. —{#H—the

(i) The estimated cost of an appeal in case the

apportionnent made by the conm ssioner —shalkl—net—be— or drai nage
board is not sustained. — {8} the

(j) The estimated cost of inspection. —{9)the

(k) The cost of publishing all notices required. —30—=at-
fees

() Fees of the probate judge, —(3bH—atterney— if
appl i cabl e.

(m Attorney fees for |legal services in connection with the
drai n —and{12)interest— project.

(n) Interest on bonds or notes for the first year, if bonds
or notes are to be issued. —andhe shall—addthe whole intoa
gross—sum-and—addthereto—not

(0) Not less than 10% —ner— or nore than 15% at the
di scretion of the drain conmm ssioner or drainage board, of -said

gross—sum- the sum of the costs under subdivisions (a) to (n), to
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cover contingent expenses. ——and-the-entire sumso—ascertained

L . e ain.

Sec. 262. (1) —The comm ssioner shall thereupon make a
. | I e ai I | o
Ly 1 I L al I

thereby—whi-ch—+elH—shall—be desighated— After the cost of a
county drain is conputed under section 261, the drain
commi ssi oner shall nake a special assessnent roll for the drain
for each municipality and roadway affected by the drain. After
the cost of an intercounty drain is conputed under section 261
the drain conm ssioner of each county in which | ands subject to
assessnment for the drain are |ocated shall nmake a specia
assessment roll for the drain for each municipality and roadway
affected by the drain in that drain comm ssioner's county. The
drai n comm ssioner making the roll shall designate the roll
gi ving nane or nunber, "drain special assessnment roll". The
commi ssioner shall enter on the roll a correct description of the
tracts, parcels, or subdivisions of |and benefited by the drain
whi ch description nmay be made by tax parcel identification nunber
in conpliance with section 152 and pl ace opposite each
description the anobunt of the percent heretofore determ ned upon
by —him- the conm ssioner or by the board of review The

commi ssi oner shall also enter on the roll the anpbunt of the

percent apportioned to —the—eceounty—for benefitstoany county

conmi-ssi-on—for benefits toany state trunktine highway— a road

authority for benefits to a roadway, and —+n—ease— if the anount
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—be— is payable in installnents, —he-shall—alsoenterthereon— a
menor andum of the installnents and of the year or years when the
install nents shall be spread. The comm ssioner shall add a
certificate in witing of the determ nation whether the —taxes
speci al assessnents assessed for benefits shall be paid in 1 or
nore years. The rolls shall be dated and signed by the
commi ssioner and filed on or before the | ast Wdnesday in
Sept enber in each year, in the office of the county clerk

(2) The comm ssioner shall prepare a —tax— special assessnent
roll in each year for the collection of —taxes— specia
assessnents for the current year, and shall certify the —same
roll to the county clerk on or before the first day of the annua

neeting of the county board of conm ssioners. 1In each roll, the

conmi ssi oner shall add to the anobunt to be collected — interest
on all wunpaid installnments to the date of —tax— collection, and
shal | deduct fromthe amount to be collected by the county,
village, city, or township all anmpbunts received fromthe proceeds
or incone of property or an interest in property located in the
county, village, city, or township and acquired —through
condemation—or—the payrent—of danages— under this act. To the
roll for the |ast year, the comm ssioner shall add a further
anount, if any, as may be necessary together w th outstanding
uncol | ected —taxes— speci al assessnents, to pay all outstanding
bonds and interest thereon to maturity. |If the roll is nade
payable in nore than 1 installnment, a permanent assessnent rol

may be maintained in the office of the county treasurer, subject

to the direction of the —beardeof—county auditors—inecounties
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24
25
26
27

other—eounties— county board of conm ssioners, show ng the total

cost, the nunber of installnents, and the anmount of each annua
assessnent, together with interest charges thereon, which shal
be carried in a separate col umm.

(3) If the roll is nade payable in nore than 1 install nent,
and the total anount of any assessnent is $10.00 or |ess,
exclusive of interest, then that assessnment shall be payable in 1
installnment; but if the assessment exceeds the sum of $10.00 and
is made payable in nore than 1 installnment, then that
install ment, exclusive of interest, shall not be |less than the
sum of $10.00, excepting the final installnent, which shall be
payabl e in the anmount of the actual bal ance.

Sec. 263. —tt-—shall—be the dutyof the— The supervisor —
or village or city assessor —te— shall spread on —his— the rol
the total ampunt of all drain —taxes— special assessnents
determ ned —dpen— by the county drain conm ssioner to be assessed
upon the county, township, city, or village at |large by adding to
the county, township, city, or village tax for the year in which
the —same— drain assessnment was assessed and extendi ng —saidtax
the drain assessnent in the sane colum with the general county,
township, city, or village tax. —Previded—Fhati+n-such— I n
villages or cities, —eofthisstate— where the nunicipal taxes
—therefor— are assessed and col | ected —pr+or—to— before the
Cct ober neeting of the county board of —supervisers—alltaxes
commi ssioners, drain assessnments ordered to be spread agai nst

such nunicipalities shall be spread during the cal endar year

00841' 03 TW



© 00 N o o0~ W N P

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RBP O © 0 N O 00N~ W N R O

141
foll owi ng —sueh— the action by the county board of —supervisors-
Provi-dedfurther—Fhat—+nh— commissioners. In lieu of the
addi ti on of —sueh—tax— the drain assessnment to the county,
township, city, or village tax, the —tegislative bodythereof
governi ng body of the nunicipality may in any year provide for
the paynment thereof fromthe general or contingent fund of such
county, township, city, or village. —Sueh— The supervisor or
assessor shall also spread upon —-said— the roll, separately, and
i mredi ately follow ng the other descriptions, all tracts or
parcel s of |and specified by the conm ssioner to be assessed for
benefits, and shall place opposite each description, in a colum
mar ked, "(giving the nane or nunber) ......................
drai n —taxes— special assessnents,” the amount of -taxes
assessments apportioned thereon, as certified —te—him by the
county clerk.

Sec. 265. -AH—draintaxes— Drain special assessnents
assessed under —theprovisions—of— this act —shall—be— are
subject to the sane interest and charges, and shall be coll ected
in the sane manner as state and ot her general taxes are
collected, and collecting officers are hereby vested with the
same power and authority in the collection of —suehtaxes— the
speci al assessnents as are or nmay be conferred by |aw for
coll ecting general taxes. Drain —taxes— special assessnents,
when col |l ected, shall be returned to the county treasurer to be
di sbursed —by—him—In-all—cases—where— within 14 days of receipt
unl ess wai ved by the drain conm ssioner to sone other specified

time. Any interest earned fromthe time of collection and
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accounting to the day of delivery shall be returned to each drain
fund on a pro rata basis. |If suit is brought against the

collector arising out of the collection of —anRy—drarhrtax— a

drai n special assessnent, the county shall defend —sueh— the
officer in the sane manner —that—he -has—nowthe rightto be
defended—+n— as if the suit arose out of the collection of
general taxes. —No— A suit shall not be instituted to recover
any drain —tax— special assessnent or noney paid or property sold
—therefor— for a drain special assessnent, or for damages on
account —thereef— of a drain special assessnment, unless brought
W thin —30— 28 days fromthe tine of paynment of —sueh— the noney
to, or sale of such property by, the collecting officer. —and
H—suehtax—shall—be— If the special assessnent is paid under
protest, the reasons —therefer— for the protest shall be
specified, and the same procedure observed as is or nmay be
required by the general —taxtaw—AHtaxes— property tax act,
1893 PA 206, MCL 211.1 to 211.157. Special assessnents |evied

under —theprovisions—of— this act, with all [awful costs,
i nterest, and charges, —-shall—be-and remainaperpetual— are a

Iien upon the | ands upon which they are assessed, and a persona
cl ai m agai nst the owner or owners of such lands until they are
pai d.

Sec. 266. |If the —taxes— special assessnents |levied for the
constructi on, i — i R HAgs
or—extendi-ng— nai nt enance, or inprovenent of —any— a drain are
not collected by the township, city, or village treasurer, they

shal | —by—him- be returned by that treasurer, together with the
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| ands upon which they were levied, to the county treasurer in the
same return, at the sane tine, and in the sanme nanner, in every
respect (namng in each case the particular drain), as lands are
returned for state, county, and township taxes. ——and-such
taxes— Drain special assessnments shall follow —sueh— the | ands,
the sane as —all—sueh—other— do property taxes, and —aH— may be
collected in the sane manner as provided by the genera
provi sions of | aw —nrew-existing—er—that—ray behereafter
enacted— for enforcing the paynment of township, county, and state
taxes. , shall apply to such drain taxes, and to the |ands
returned delinquent therefor, in the same manner and wth |ike
effeet— However, the treasurer shall notify the drain
commi ssioner of all land in the county that has been returned
del i nquent and subject to sale so that the drain conm ssioner or
drai nage board may file an affidavit of special assessnent
pendi ng and subject to collection before the sale or reversion.

Sec. 267. After any —taxes— special assessnments have been
assessed for the —eenstruction—tocation—or—establishrent
establ i shnent, construction, nmaintenance, or inprovenent of any

drai n, —ne—injunetion—shall—issuetorestrain— the spreadi ng of
the —same— assessnents upon the tax roll —ner—te—+estraln— or the

col | ecti on —thereef—nor—shall—the sanrebein-anyrmanner— of the

assessnents shall not be enjoined or stayed, unless the anmount of

—sueh— the assessnment —shal—fi+rst—be— has been paid into the
township treasury to be applied —dpon——such—tax—incasethe court
. hicl . i o . . . I

to the assessnment upon order of the court.
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Sec. 269. (1) The collection of a special assessnent |evied
or ordered to be levied for the paynment of the establishnent,
construction, maintenance, or inprovenent of a drain under this
act shall not be perpetually enjoined or declared absolutely void
for any reason. The court in which an action is brought to
recover a special assessnent paid, or to declare void the
proceedi ngs to establish and construct any drain, or to enjoin
any special assessnment levied or ordered to be levied for the
paynment of the | abor and expense thereof, may, if there be
mani fest error in the proceedings, allowthe plaintiff in action
to show that he or she has been injured thereby. Any such action
is subject to section 161.

(2) The court in which such proceedi ngs are begun shall all ow
proof that the drain was necessary and conducive to the public
heal t h, —cenvenience— safety, or welfare or for agriculture, and
that all the steps required by |aw have been substantially
conplied with, notwi thstanding the record required to be kept by
t he conm ssi oner or drainage board. —+n—ease— If substantia
error is found after hearing proof of both sides, the court nmay

correct any gross injustice in the award of danages, or

assessnment of benefits. —as—wayappear—atterhearingthe proofs
and—altegations—of boeth-sides—and— the court shall nake such an

order —n-the prem-ses—as—shal—be— just and equitable, and nay
order —that—suehtax—or— any of the foll ow ng:

(a) That the special assessnent remain on the tax roll for
col l ection. ——e+r—order
(b) That the —same—to— special assessnent be relieved. —o+
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| . I I | .
safe

(c) If the special assessnent has been paid under protest,
—ray—order—thewhole— that the special assessnent, or such part
thereof as is just and equitable, —te— be refunded. —tn-al-
cases where assessnents shall be set aside

(3) If the court sets aside assessnments after contracts have
been |l et or bonds or notes sold, the decree shall nake ful
provi sion for paynent of work done and materials furnished under
—satd— the contracts before the conmencenent of suit, and for
paynent of —-sueh— the bonds or notes and interest thereon, by
reassessnment according to benefits, or otherw se as equity may
require. —Fhe—cost—of such proceedings—if—error—orinjusticebe

_ shaH . s, .

(4) If no manifest error or injustice —be— is shown, —suech
costs of the proceedings shall be collected of the party bringing
t he action.

Sec. 270. —\henever—any— |If a drain —has—beentocatedand
establ-shed— is established and contracts let for its
construction, maintenance, or inprovenent and the work —ef
construection—has—been— is conpleted, or partly conpleted, and the
commi ssi oner or drai nage board has made —his— an order
establishing the drain, —his— the apportionment of benefits, and
speci al assessnent roll and filed the —same— order in the office

of the county drain comm ssioner, as provided by this act, —and

such—taxes—remain—a—perpetual— the special assessnents are a lien
upon the | ands assessed. ——andfiledall—of said papers—inthe
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appear—thatthetax— If the special assessnment has not been

spread on the tax roll of the nmunicipalities affected and the
lien of —saldtax— the special assessnent still renmains against
—sueh— the lands, on the application in witing of any person or
corporation who i s —hewor—were—owirers— an owner of the | and
assessed at the tinme of the apportionment of benefits —bythe
conm-ssioner— or any person or corporation who were the owners of
| and at —said— the tine of apportionnent of benefits and who were
assessed therefor, and who sold such land with covenants of
warranty, nmay nake an application in witing to the county drain
conmmi ssi oner or drainage board setting forth such facts. ——and
gpen— Upon the filing of —sueh— the application, —+t—shall—bethe
duty—of— the county drain comm ssioner —te— or drai nage board
shall make a certified copy of the assessnent roll filed in —his
the office by the conm ssioner and present —to—andtay— it
—before— to the county board of —supervisers— commi ssioners at
—the— its first Cctober session. ——thereatter—of—saidboard—and
thereupon it shall be the duty of satd board at said at that
session, —te— the county board of conm ssioners shall order and
di rect —sueh—taxes— the special assessnents to be spread upon the

tax roll of the nmunicipalities affected thereby, according to the

—satd— assessnent fil ed —as—aforesald—and-as—appears—by—such
speetal—assessrent—+oH—so—certifiedtosaidbeard— and
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certified. —Theprovisions—ofthis seetionshallalsoapplyteo

Sec. 273. —tnA—caseany—dratlntaxheretoforeortobe
hereafter—assessed-shal—be— If a drain special assessnment is set

asi de, except for causes that woul d deprive the conm ssioner of
jurisdiction to construct the drain, the comm ssioner nmay begin
proceedi ngs anew at the stage where —they -shall—be correct—In
case— the defect occurred. If a drain —tax— special assessnent
can or may be set aside for error in description or other defect
in the comm ssioner's or township treasurer's roll, upon
di scovery of the defect, the conm ssioner shall report the —same
defect to the county board of —supervisers—attheir—October
sesston—whe— conmi ssioners, which shall order the —same— specia
assessment to be reassessed upon the proper description. —Such
The report may be nade at any tine before the sale of the |and
for —sueh—tax— the special assessnent.

Sec. 274. In any —suit— action brought to set aside any
drain —tax— assessnent, or in any way attacking the legality of
any drain proceedi ngs, the comm ssioner shall be made a party to

—satd-—suit— the action
Sec. 275. (1) —+nA—~cases—wheretheissuingofbonds—shall

Subj ect to section 221, the conmm ssioner or drai nage board may
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borrow noney in anticipation of the collection of —the— speci al
assessment installnments and may i ssue as evi dence thereof the
bonds of the drainage district. —as—definedinthisact—Fhe
obligatiens— The bonds shall specify on their face that they are
payabl e out of the installnments of drain —taxes— speci al
assessnents to be collected, and the anmount of the bonds shal
not exceed the aggregate of the installnments |evied. Bonds
i ssued under this act shall be signed by the conmm ssioner or
chai rperson of the drainage board on behal f of the drai nage
district, shall be countersigned by the county clerk —and— of
each county in the drainage district, shall be payable in annua
install ments equal in nunber to the installnments of —taxes
speci al assessnents, and shall mature not earlier than March
first and not later than June first of the year follow ng the due
dates of the respective installnments of —taxes— speci al

assessnents. The nunber of installnents shall not exceed —20-—

shall—notexceed—30—and-the— 30. The anmpbunt of each

install ment shall be fixed to correspond as near as nay be to the
drain comm ssioner's or drainage board's estimte of the anpunt

of —taxes— special assessnents actually collectible each year. —
anrd—+n—ne——case—shall—boends— Bonds shall mature not nore than
2-1/2 years after the corresponding installnent of —taxes

speci al assessnents. The comm ssioner or drainage board shal

pl edge in the bond the credit of the drainage district, including
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the lands enbraced within the district and the townships, cities,
vill ages, counties, and —statetrunktinehighways— roadways
assessed at large, in the proportion that they are —taxed
specially assessed for the benefits received.

(2) The bonds shall be sold subject to the revised nunicipa
finance act, 2001 PA 34, MCL 141.2101 to 141.2821. If any
premumis received on the bonds, the prem umshall belong to the
fund of the drain. The proceeds derived fromthe sale of the
bonds shall be deposited with the county treasurer to the credit
of the drain fund. The county treasurer shall safely keep al

t he bonds until sold. —as—abeveprovided—Provided—however—
Fhat thisact shall not be consideredto— This act does not

af fect any bonds or refunding bonds issued —prtor—to—the
effeetive dateof this—aet— before March 28, 1956 or any
refundi ng bonds issued to replace such bonds. —the-same-

Sec. 275a. (1) A drainage district may borrow noney or
accept the advance of work, material, or noney froma public or
private corporation, partnership, association, individual, or the
federal or state governnment or any agency of the federal or state
governnment for any of the follow ng:

(a) The paynent of, or in connection with the construction,

mai nt enance, or inprovenent of, any part of a drain project.
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(b) The financing and engi neering or feasibility,
practicability, environnmental assessnment, or inpact study of a
drain project.

(c) The costs of acquiring property under section 7.

(d) Engineering and | egal fees.

(2) The borrowi ng by the drainage district may be with or
W t hout interest as nay be agreed and rei nbursed, when funds are
avai l able. The obligation of the drainage district to nake the
repaynent or rei nbursenent nmay be evidenced by a contract or
note, which contract or note may pledge the full faith and credit
of the drainage district and may be nade payable out of the drain
assessnment s made agai nst public corporations at |arge, or against
lands in the drainage district, or out of the proceeds of drain
orders, notes, or bonds issued by the drainage district pursuant
to this act or out of any other available funds, and the contract
or note shall not be considered to be an obligation with the
nmeani ng of the nunicipal finance act, 1943 PA 202, MCL 131.1 to
139. 3, unless the principal aggregate anount of the note or notes
of the district exceeds $600, 000. 00. However, any projects in
whi ch advances or | oans are nmade by any public corporation, the
federal governnent, or any agency of the federal governnent shal
not be included in this aggregate anopunt.

(3) A county board of comm ssioners by a vote of 2/3 of its
total nenbership may pledge the full faith and credit of a county
for the paynent of a note of the drainage district.

Sec. 276. (1) If bonds or notes are to be issued —n

respeet—to—-anintracounty— for a county drain, the county board
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of conm ssioners may, by resolution adopted by a majority of its
total nenbership, pledge the full faith and credit of the county
for the pronpt paynent of the principal of and interest on any
bonds or notes hereafter issued pursuant to this act. This shal
not validate any bonds or notes —heretefore— issued before My
14, 1957. —Jntheevent— If the county —shall—be— is required to
advance any noney by reason of such pledge, and if the
coll ections from special assessnments shall not be sufficient to
rei nburse the county therefor, the drain comm ssioner of such
county shall, within a 2-year period fromthe date of

advancenent, reassess the drainage district as in the first

instance in order to provide for the repaynent to the county of

the sums so advanced. —Fheprovisions—of this seectionshallneot

(2) If a drainage project lies entirely within the imts of
a nmunicipality, other than a county, the governing body of the
muni ci pality may pledge the full faith and credit of the
muni cipality for the paynment of bonds or drain orders issued in
connection with the project. |[If a deficiency exists in the drain
fund or sinking fund for the drain 1 year after the | ast
i nstall ment of the deficiency assessnent provided for in section
280 becones delinquent, the nmunicipality shall inmediately
advance to the county drain fund the amount of the deficiency.
After the nmunicipality makes the advance, all receipts of the

drain fund fromthe sal e of delinquent tax |ands, which had been
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assessed for the drain, shall be paid to the nunicipality within

91 days after receipt by the county treasurer.

Sec. 277.  Vhenever lands in -any city, village or township
. . I I I |

the—cost—of a—drain—the— The governi ng body of each —suech
et+ties—vitHages—ortownships— city, village, or township in
which are |ocated | ands assessed for all or part of the cost of a
drain, by resolution adopted prior to the issuance of drain
orders —andlioer— or bonds, or both, in anticipation of the paynent
of the assessnments for —sueh— the drain, nmay agree that in the
event of any delinquency in the collection of the assessnments
agai nst lands in —sueh— the cities, villages, or townships, the
cities, villages, or townships shall advance the anount of —suech
t he deli nquency from unobligated funds in the general fund to the
extent necessary to pay principal and interest on —sueh— the
drain orders —andlor— or bonds as -the-same— they mature. —n
the—eventthat rmoneys—are— |f noney is so advanced, then the
cities, villages, or townships shall be reinbursed fromthe
collection of the said delinquent assessnents agai nst |ands
within its boundaries. |If the collections fromspecia
assessnents —shall— are not —be— sufficient to reinburse the
cities, villages, or townships, the drain com ssioner of —sueh
t he county or drainage board shall, within a 5-year period from
the date of advancenent, reassess the drainage district as in the
first instance in order to provide for the repaynent of the sums

so advanced. —Providedi—Fhat—this— This act shall not validate
any drain orders or bonds issued —pr+or—totheeffective dateof
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this—aet— before March 28, 1956.

Sec. 277a. (1) If drainage districts are consolidated as
provided for in this act, the consolidated district shall, except
as otherwi se provided in this act, have all the rights and powers
and be subject to all laws applicable to county or intercounty
drai nage districts, as applicable.

(2) The merging of a drainage district into a consolidated
district does not affect the obligation of any bonds issued or
contracts entered into by the district or invalidate the |evy,
extension, or collection of any taxes or special assessnents upon
property in the debtor district. The bonds and contracts shal
be taken over and assuned by the consolidated district, and all
out standi ng speci al assessnents shall be collected and paid over
to the consolidated district for the paynent of the obligations
previously issued or contracts previously entered into by the
debtor district. |If further funds are necessary for the paynent
of obligations previously issued or contracts previously entered
into by the debtor district, the drain conmm ssioner or drai nage
board of the consolidated district shall continue to |levy a
speci al assessnment based on the special assessnent roll created
to finance the obligations or contracts. The proceeds of the
speci al assessnent shall be used only for the purpose of paying
t he i ndebt edness, and the interest thereon.

(3) If there are funds in the drain account of any of the
districts to be consolidated, the funds shall be placed in a
separate account for the consolidated district and shall be used

to pay expenses incurred by the conm ssioner or drainage board
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for the consolidated district, except as foll ows:

(a) If lands are added which were not previously located in a
petitioning district, funds fromeach account where there is a
surplus shall be paid out or prorated in the same manner as
provi ded for abandoned or vacated drains after that district's
i ndebt edness for the cost of consolidation has been satisfied.

(b) I'f 1 of the districts consolidated is specially
benefitted by the continued operati on and mai nt enance of punping
equi pnent or other mechani cal operations, a separate account
shall be nmintained to provide for paynent for the operation and
mai nt enance of the punping equi pment or ot her nechani cal
operation.

Sec. 278. If bonds or notes are issued and sold by the
commi ssi oner or drainage board, installnments of the drain —taxes
speci al assessnents shall bear interest —het—toexceed— at a rate
which is not greater than 1% per annum nore than the average rate
of interest on the bonds or notes fromthe date of the
preparation of the assessnent roll until due. The bonds or notes
may provide, if the commi ssioner or drainage board so determ nes,
for the paynent of interest sem annually. The installnments and
the interest shall, as collected, be paid into the county
treasury and placed to the credit of the fund of the drain, to be
used solely for the paynent of bonds or notes as they nature.
Money collected in anticipation of the maturity of the bonds or
notes shall be deposited by the county treasurer in a bank or

banks to be designated by the county board of conm ssioners. —ef

the—county—and-the— The interest received shall belong to the
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fund. Bonds or notes issued and sold by the comm ssioner or
dr ai nage board shall bear interest at not to exceed the rate
specified in the revised municipal finance act, 2001 PA 34,
MCL 141. 2101 to 141. 2821

Sec. 279. Any person liable —te— for the paynent of special
assessnents —for benefits received fromtihe construction of a
dratn—hereunder— may pay the —same— assessnent in full with
interest to date at any tinme, subject to the right of
reassessnment in case of a deficiency as —herein— provided.
However, a prepaynment made foll owing the issuance of bonds or
notes is subject to the first-year interest on the bonds or
notes. The —feregoing— right of prepaynent —shalH—extendtothe
extends to this state or any political subdivision thereof,
assessed at large for a portion of the cost of —a— the drain.
Such paynment may be made to the —tewnshiptreasurer— drain
commi ssi oner, who shall give his or her receipt therefor and who
shall transmt the —samwe— receipt to the county treasurer. The

I £ cial_shall- . F i) i .
the—comm-ssi-oners—who— commi ssi oner shall make the necessary
changes in the rolls covering subsequent installments.

Sec. 280. (1) If, for any reason, there is not sufficient
nmoney in the fund in a particular drain at the time of the
maturity of the bonds last to mature, or any drain orders, to pay
al | outstanding bonds or drain orders with interest, or to

rei nburse the county for noney which it has been obliged to

advance pursuant to section 275, -—whether—suchinsufficiency+s
I I - : e L ded | .
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279—oe+—tofatturetoselH—any tands fordelhrguenttaxes—orteo
any ot her cause, i1 shall be the duty of the conm ssioner to the
conmi ssi oner or drainage board shall at once | evy an additiona
assessnment. as provided in this act provided in such an amount
as— The additi onal assessnment shall be in an anmount that wll
make up the deficiency —-whieh— and shall be spread in not to
exceed 7 annual installnments. ——andi+fthe commssioner

7— |f bonds or other evidences of indebtedness are issued

pursuant to the revised nunicipal finance act, 2001 PA 34,

MCL 141.2101 to 141.2821, to refund the outstandi ng i ndebt edness
of a drain district, the governing body of —sueh— the drain
district shall provide, subject to the requirenents of the

revi sed muni ci pal finance act, 2001 PA 34, MCL 141.2101 to

141. 2821, for —sueh— additional |evies of assessnments —prior—to
before the maturity of the refunding obligations as necessary to
prevent default in paynment of interest on the obligations, and
for the maintenance of a —stnking— fund for —their— the
retirement of the obligations. Every officer charged with —the
determnatien—of— determ ning the amunt of —taxes— specia
assessnments to be raised, or the levying of the —taxes— specia
assessnents, shall nake or cause to be nmade the additional |evies
as provided. Any surplus remaining after the paynment of the
bonds and interest shall remain in the county treasury and be

used for the mmi ntenance of the drain.
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(2) The additional assessnents —-shall—onby—applytodrain
orders—orbonds—issuedafter March 28—1956-and— shall be

apportioned, assessed, levied, and collected as provided in the

first instance. —As to defticiency assessnents levied for dratn

hi-ghway—er—alHey,—andnot—used for—gaih—

(3) An additional assessnent shall not be levied or collected
for the purpose of paying the principal or interest upon any
bonds or obligations —which-have-heretoforebeen— that were held
to be invalid —and—-any—suech— before March 28, 1956. An
addi ti onal assessnent shall not be apportioned, assessed, |evied,
or collected for the purpose of paying any bonds, interest, or
obligations for the paynent of which assessnents —havebeen— were
made before March 28, 1956.

Sec. 282. (1) The drain conmm ssioner or drainage board nay
direct the treasurer of any drainage district to invest any
surplus funds belonging to and under the control of the drain

commi ssi oner or drainage board as provided in section 1 of —Aet

No—20—oftthe Publte—Aects o 1943 belnrgsectton—129-91 of the
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M-chi-gan—Conpiledtaws— 1943 PA 20, MCL 129.91. (Oherw se, the
funds shall be invested in secure interest bearing accounts. The
treasurer of the drainage district shall credit earnings from
i nvestments under this section to the drai nage district fund.

(2) If 2 or nore drainage district funds —which—are— under
control of the drain comm ssioner or drainage board have bal ances
of less than $1, 000.00, those drainage district funds —way— shal
be consolidated into 1 account for short-terminvestnent. —as
di-rectedbythedrain—ecomm-ssioner— A drainage district fund
shall not be consolidated if there is an inmedi ate and apparent
need for expending that fund on the specific drain to which the
fund bel ongs.

(3) The interest earned by a fund consolidated under
subsection (2) nay be deposited in a segregated revol ving
mai nt enance fund which the drain comm ssioner or drai nage board
may use for tenmporarily financing necessary naintenance expenses
on —an—+htraceunty— a county or intercounty drain within that
drain comm ssioner's or drainage board's jurisdiction. The
revol ving mai ntenance fund shall be a fund separate fromthe
revol ving drain fund provided for in chapter 12. The revol ving
mai nt enance fund shall be accounted for, adm nistered, and
reinbursed in the same nmanner as the revolving drain fund under
section 303.

(4) If a drainage district fund has a bal ance of $1, 000.00 or
nore, the drain comm ssioner or drainage board may direct that
that fund be consolidated with other funds for investnent

purposes. The interest earned, whether froma consolidated or
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separate account, shall imediately be deposited in the drai nage
district fund to which the principal bel ongs.

(5) The principal balances of each drainage district fund
shall be accounted for at all tinmes and nay only be spent by
order of the drain conmm ssioner or drainage board on expenses
necessary for the operation and mai ntenance of the drain to which
t he fund bel ongs.

Sec. 283. (1) The drain conmm ssioner or drainage board
shal | —use— deposit in the drain fund of the drainage district
any surplus construction funds remaining in the construction fund
after conpletion of the project for the inspection, repair, and
mai nt enance of the drain —as—previdedinseetion—196— or shal
authorize the transfer of the funds to the bond and interest
account, if bonds were issued, in the anobunts the drain
conmmi ssi oner or drainage board considers proper

(2) The drai nage board or drain conmm ssioner —shalH— nmay
contract with a public corporation if that public corporation has
been assessed for all or part of the cost of the drain or if |and
in a —eity;—vitHage—township—or—conbinationthereef— public
corporation has been assessed for all or any part of the cost of
a drain. The contract shall provide that after all outstanding
drain orders or bonds are paid on a drainage district project,

t he drain comm ssioner or drainage board —shall— may authorize

t he —respeectivecountytreasurers— district treasurer to pay
—ever— any portion of the surplus that the drain comm ssioner or
dr ai nage board consi ders not needed for —merethan— the cost of

i nspection, repair, and mai ntenance of the drain as provided in
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section —196— 199 to —theecounty—township,—eity,—or—vitlage+n
whi-ch—thedrailn—wastocatedorinwhich-assessrentsforbenefits
havebeen—assessed—and—colleeted— such public corporations. The
paynents shall be on a pro rata basis in direct proportion to the
anount s assessed and col |l ected from each —eounty—ecity—vitage-
er—toewnship— public corporation. The contract shall also provide
t hat upon recei pt of the surplus funds the —eounty,—eity-
vi-Hage—or—township— public corporation shall utilize those
surplus funds to alleviate drai nage problens i n —thei+r—+espeetive
jursdietions— its jurisdiction.

(3) If state trunk line highway funds are involved in a
project, the drain conm ssioner or drainage board, upon
conpl eti on of a —eenstruection— project, —-shalkl— and after paynent
of all outstandi ng bonds or notes shall return to the state
transportation departnent, on a pro rata basis, surplus
construction funds in excess of the ampbunt consi dered necessary
by the drain conm ssioner or drainage board to pay for

i nspection, repair, and mai ntenance of the drain as provided in

section 199. —196-tethestatetransportationdepartient—forthe

CHAPTER 12 —
REVOLVI NG FUNDS FOR DRAI NS —
Sec. 301. At the October session of the county board of
—supervi-soers— conmi ssioners of each county, —each— the board

shal | appropriate and collect by general taxation fromthe

00841' 03 TW



© 00 N o o0~ W N P

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RBP O © 0 N O 00N~ W N P O

161

t axabl e property w thin —their—+respeectivecounties— the county
for the purpose of creating a revolving drain fund, —such-sumas

satd—boardrmay—deem the sumthat the board considers necessary.
—Satd— The revol ving fund —when—so—created— shall be used and
di sposed of solely as provided in this chapter.

Sec. 302. (1) The revolving fund may be used for payi ng any
of the follow ng:

(a) The engi neer or surveyor for —his— services in |laying out

a drainage district. —also—-any
(b) Any necessary assistance —therefor—and-topayanyanda-
other— for the engineer or surveyor.

(c) Oher legal, engineering, natural resource inpact
assessnent, or consulting services to the date of letting the
drain contract. —fer—payinrgrenrbers

(d) Menbers of boards of determ nation for services perforned
under this act. —foer—necessary

(e) Necessary repairs on old drains. —and-alseofor—paying
eatn

(f) Drain orders that are due not in excess of —$2-000-00
$5,000.00 if authorized by the county board of —supervisoers
conmi Ssi oners.

(2) Oders drawn by the drain comm ssioner on the revol ving
fund may be nade payabl e upon the performance of services —herein
defined— listed in subsection (1). From —said— the revol ving
fund may be paid the services —hereinnentioned— listed in
subsection (1) on any drain or drainage district affecting nore

than 1 county. —Sdeh— The total expense —+s— shall be prorated
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anong the —several— counties affected according to the anmpunt

apportioned to be paid by and i n —said—eounties+respectively for
satd— each county for the drain. -Anry—andall—erders— O ders for

services rendered or expenses incurred after the date of letting
the drain contract shall be paid in the manner prescribed in
chapter 10. ——beingseetions—241to 248

Sec. 303. The county treasurers shall carry as a separate
account upon the books of their office a revolving fund and all
accounts and itens pertaining thereto. A record shall be kept of
t he amount of noney paid fromthe revolving fund for the use and
benefit of any particul ar drainage district and upon paynent to
the county treasurer of the —taxes—assessed— assessnents |evied
in the particular drainage district, the county treasurer, out of
t he noneys received, shall transfer to the revolving fund pro
rata according to the nunber of installnments of taxes the sum
expended.

Sec. 304. The —said— revolving fund shall be deposited in

supervisors—of the particular—ecounty—the— an authorized
depository for county funds. The interest —soe+eceivedteo

earned on the fund shall be paid into and becone a part of -said

t he fund.
Sec. 306. —\Vhenever— If revolving fund —mereys—have— noney
has been expended or a drainage district has becone obligated to

pay expenses for engineering, |legal, —and— or adm nistrative

services, by action of the drain comm ssioner or drai nage board
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and —ne— an inprovenent has not been conpl et ed —subsegquent—teo
after the drain comm ssioner's order designating a drai nage
district or entry of the first order of determnation —as
preseribed—in— under section 72 —where— for an intracounty drain
—+s—+nvelved,— the drain comm ssioner of —sueh— the county which
has expended such revol ving fund —BnReys— noney may report —sueh
that fact to the board of —superwvisers— comm ssioners. |f —he
an i nprovenent —has—been— is not conpleted within —a—periodof5

I I o , I losi .
dratnage—distriet—or— 2 years after entry of the first order of
det erm nati on —as—preseribedin— under section —#2— 55, the drain

commi ssi oner of such county shall report —sueh— that fact to the
county board of —supervisoers— conm ssioners. |If the suminvol ved
is too small to justify spreading the —sarme— sum over the

desi gnat ed drai nage district, —abevereferredto,—sueh— the
county board of —supervisers— conm ssioners nay order the sumto
be spread agai nst the property of the original petitioners
accordi ng to —such—percentage—as—theconmm-ssioners—shall—deem

t he percentage that the drain conm ssioner considers just and
equi tabl e, based on the sane benefit theory as if the inprovenent
had been conpleted. |If the suminvolved is |arge enough to, in

t he opinion of the county board of —supervisers— conm ssioners,
create undue hardship on the original petitioners, the county
board of —supervisers— conmi ssioners nmay order the —same— sum
spread over —sueh— the designated district and the drain
commi ssi oner shall apportion the —cest—thereef— sumto the

parties benefited in the district as provided in chapter 7 for
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t he purpose of permtting a review of the roll as to fairness of

t he apportionnment only.
Sec. 307. —\henever— If revolving fund —mereys—have— noney

has been expended and —no—inprovenent—has—been—conpleted
I I o . e ai . .

presertbed—inA— an i nprovenent is not conpleted within 2 years
after entry of the first order of determ nation under section 105

—of this—aet— where an intercounty drain is involved, —-wthina
period—oft5years— the drainage board created in section 102 —ef
this—aet— shall apportion the cost as between counties. Any
drai n comm ssioner feeling aggrieved by —sueh— the apportionnent
may request review by the board of review provided in section
- 106 of this act, and such board shall proceed to review the
sare— 104, and the board of review shall review the apportionnment
as provided in this act. The decisions of the board of review
—shall—be— are final. Thereafter, the anmount apportioned to each
county shall be recovered by —each— that county as —abeve
outt+ned— provided for the recovery of revolving fund —mereys
noney expended for an intracounty drain in section 306. —efthis
act—
CHAPTER 13 —
—H-EHWAYS— ROADVWAYS, RAI LROADS, UTILITIES, AND OTHER STRUCTURES
Sec. 322. (1) When—any— |If a drain crosses a —highway

roadway, the necessary bridge or culvert shall be constructed on
the center line of the —highway— roadway as | ocated by survey,

and in accordance with plans and specifications which shall be

approved by the —eeounty road—econmm-sston—havihrgjurisdietion—or
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I ol . . hial .
trunk—t-ne— roadway authority under a pernmit under section 7.
The cost of constructing the necessary bridge or culvert shall be

charged in the first instance as part of the cost of construction

of —sweh— the drain. The —beard-of—county road -conm-ssioners—or
the—statehighway—ecomm-ssioner— roadway authority shall assune

and bear —sueh— a portion of the cost of construction, based upon
benefits, as may be agreed upon with the drain comm ssioner. —n
sueh—ease—the— The contract for the construction of the bridge
shall not be let by the drain comm ssioner without the witten
consent of the state highway conm ssioner or the board of county
road—conmm-ssioners— Fhereafter—sueh— roadway authority.

(2) After construction, the bridge or culvert —censtructed

uhder—theprovisions—of this—aet— shall be naintained by the

roadway authority.

(3) An expense charged to the state —highway—comm-ssioner
transportati on departnment under this section shall be —wet— paid
out of any funds appropriated for the state —highway
transportation departnment that may be avail able therefor. ——and
any—sueh—expense—to—be borneby— An expense charged to the board
of county road conm ssioners under this section shall be paid out
of —moReys— noney in the county road fund not otherw se
appropri at ed.

(4) As part of —sueh— the drain, there shall be constructed

at least 1 bridge or culvert across such drain connecting the

—hi-ghway—(exeept— roadway with each farmentrance, unless the
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roadway is a limted access —highways— hi ghway established under
- Act No. 205 of the Public Acts of 1941, as anended, being
secttons—252- 51 to 252 64 ol the Conprledtaws—ot 1948y —wi-th
each—farmentrance—and—when— 1941 PA 205, MCL 252.51 to 252. 64.
If a drain crosses a —farmor—anyportionthereof there-shallbe

| 1 bridge. I  ord I e ai .
the portions of the farmdisconnected by the drain, which parce
or tract of land and will dimnish access to portions of the
parcel or tract disconnected by the drain, 1 bridge, culvert, or
ford shall be constructed across the drain to connect those
portions of the parcel or tract so that the degree of access is
not di m ni shed. The cost of construction and mai ntenance of the
bridge, culvert, or ford shall also be charged —+Athefirst

astanece— as a part of the construction and mai nt enance,

respectively, of —sweh— the drain. —after—which-such-bridge-
culvert—orford-shall—be maintained by theowner—of theland-

(5) If the drain conm ssioner —shal—makefuture— or drainage
board mai ntains or nmakes inprovenents —sueh—as—w-denrng—

Lng . . . I in
out—alone—there-shall—be constructed-the— to a drain, necessary
bridges, culverts, and fords may be constructed or nmintai ned as
—parts— part of —suchinprovenrents— the drain maintenance or
i nprovenent .

(6) The comm ssioner's or drainage board' s engi neer shal
recommend nethods to reduce soil erosion and sedinmentation. The
engi neer, when necessary, shall also recommend the size and type

of construction for necessary bridges, culverts, and fords.
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Sec. 322b. |f any person desires during construction or
reconstruction of a —highway— roadway to install a drain for
agricultural benefits in |l ands adjacent to any —highway— roadway,
and if a satisfactory outlet cannot be secured on the upper side
of the —highway— roadway right-of-way and the drain nust be
proj ected across the right-of-way to reach an outlet which may be
legally utilized as an outlet and is suitable for such purpose,

t he expense of both material and |abor used in installing the
drain across the right-of-way shall be paid fromfunds avail abl e
for the —highway— roadway affected if the —highway— roadway
authority is notified of the necessity of the drain sufficiently
i n advance of the construction or reconstruction of the —highway
roadway so that the drain may be installed and the —highway
roadway constructed or reconstructed in the sanme operation.

Sec. 323. Before a newdrain is constructed along a —publie
hi-ghway— roadway, the drain conm ssioner or drainage board shal
consult with and obtain the witten consent of the —highway
avthortties—havi-hrgjurisdieti-on—over—thehighway— roadway
authority as to the proposed | ocation of the drain and the
di sposition of all material excavated. —\henever— The revi ew and
witten consent for the construction shall be nmade by the roadway
authority within 42 days of its receipt of plans for the
construction. If witten consent is not provided by the roadway
authority within the 42-day period, the construction plans shal
be considered to have been approved. |f nodifications are
required by the roadway authority, final plans will be provided

to the roadway authority prior to any construction activity. If
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an apportionnment is made against a state trunk |ine highway, the

anount of the assessnent based on the apportionnment shall be paid

out of any state transportation funds on hand. —OGar—e+—befoere

Sec. 324. (1) —\Whenever— If it is necessary or nore

convenient for the proper drainage of —any—highway— a county road
inthis state that the surplus water be taken onto or across the

| and adj acent thereto, the county road comm ssion of the county

in which —satdhighway— the county road is situated may secure
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the right-of-way and may open such drain or outlet for the water

and for these purposes nmay use —anry—highwayroneys— the county

road noney of the township in which —said-highway— the county
road is situated, not otherwi se appropriated, and —sueh— any sumns

—as—+nay—be— voted for that use by the electors of the townships.
(2) The county road conmi ssion, the county executive, or

ot her agency acting as the county road conmm ssion shall secure

the right-of-way for —any—sueh— the drain by gift or purchase

fromthe owners of the land to be crossed by —sueh— the drain. —

but—+n-—ecaseof purchasethe— A purchase price nust be approved by

t he townshi p board whenever township funds are invol ved, before
any —noney—be paid-thereon— paynent is made. —Sueh— The
right-of-way shall be acquired by deed duly executed by the owner
or owners of the | ands —seught— to be crossed by the —said

drain, and shall be taken in the name of the township —wherein
the-sane— where right-of-way is | ocated. —and— The deed shal

be filed in the office of the register of deeds of the county
before any —highway— county road noney shall be expended in
openi ng —sueh— the drain outside the —highway— county road

limts.
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Sec. 326. On the conpletion by the county road conm ssion
of —any— a drain, —ecenstructedunder—the provisions—of thisaect
H—shal—be the duty of said— the county road comi ssion —te

shall file in the office of the drain conm ssioner a detail ed

report of the construction of —sueh— the drain, giving the date
of construction, the term ni and general course —thereof;
together—wth— of the drain, and a copy of the deed by which the
right-of-way therefor was secured. —Nething—i+nthe provisions—of
the precedi-ng—sections—shall—be construed-as—giving-to— This

chapter does not give the county road conm ssion power to —ay
eut—and— construct drai ns having any ot her purpose than the
dr ai nage of —highways— county roads.

Sec. 327. (1) —+h—ecaseit—becorres— If it is necessary for
t he construction or naintenance of —any—highway— a roadway to
take the surplus water across adjacent |ands, the —state,—county
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the—dratn—comm-ssioner— roadway authority may file a petition

with the drain comm ssioner of the county in which the roadway is
situated to establish a drainage district and a county or
intercounty drain or to maintain or inprove a drain. Except as
provi ded in subsections (2) and (3), the petition and proceedi ngs
are subject to chapter 3, 5, or 8, as applicable, and other
provisions of this act.

(2) The roadway authority is the only petitioner required on

a petition under this section.
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(3) If the petitioning roadway authority is the director of
transportation, all of the follow ng apply:

(a) In addition to filing the petition with the drain
commi ssioner of the county in which the roadway is |ocated, the
director of transportation shall pronptly serve a copy of the
petition on the director of agriculture.

(b) The director of agriculture shall exercise the powers and
duties of the board of determ nation, for a county drain, or the
dr ai nage board, for an intercounty drain, up to and including the
filing of the order of necessity. The director of agriculture
shal | conduct the first hearing under chapter 3, 5, or 8, as
applicable, not later than 63 days after the director of
transportation serves the copy of the petition on the director of

agriculture.

Sec. 328. —Before the departrent—ofstate highways—ray

statehighway+sto-be constructed— Before a person |ays or

constructs a cable, pipeline, sewer, conduit, roadway, culvert,

bridge, or other structure across a county or intercounty drain,
t he person shall forward rel evant engineering plans to the drain
commi ssi oner or drainage board, respectively, for review and
written approval upon terns and conditions that are reasonable
and proper to prevent interference. The review and witten
approval for the construction shall be made by the drain

conmmi ssioner within 42 days of his or her receipt of plans for
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the construction. |In the event that approval is not provided by
the drain conm ssioner within the 42-day period, the construction
pl ans shall be approved. |If nodifications are required by the
drain comm ssioner, final plans will be provided to the drain
commi ssioner prior to any construction activity.

Sec. 329. If the roadway authority requests or orders that
an existing legally established drain within the right-of-way of
t he roadway be rel ocated outside the roadway right-of-way, the

cost of relocating the drain shall be borne by the roadway

aut hority.
Sec. 330. (1) If it is necessary to establish, construct,
mai ntain, or inprove a drain across the right-of-way or roadbed

of any railroad or railway conpany, telephone or telegraph
conpany, or dam electric, cable, water, oil, gas, pipeline, or
other utility conpany, the drain comm ssioner or drai nage board
shall give notice of the necessity to cross the right-of-way or
roadbed. Notice shall be provided by first-class nmail to the
general office of the conpany or the office of the registered
agent of the conpany. The notice shall include the |ocation of
t he proposed crossing, the nane of the drain, the plans and
specifications for the crossing and for the nethod of
constructing the crossing, and a schedule for constructing the
crossing. The crossing and plans for the crossing shall include
any infrastructure or other provision necessary to nmaintain the
conmpany's access to its facilities and equi pnent. The notice
shall also include a statenent that the conpany has 42 days

Wi thin which to object to the proposed plan and failure to do so
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may result in a waiver of any objections.

(2) Wthin 42 days after receipt of the notice, the conpany
shall deliver to the drain comm ssioner or drainage board by
first-class mail notice whether it approves or objects to the
| ocation of the crossing and the plans and specifications for the
crossing and for the method of constructing the crossing. The
notice shall state the reasons for any objection. |f the conpany
approves of or fails to object to the crossing, the drain
conmmi ssi oner or drainage board nmay proceed with the crossing. |If
t he conpany objects to the crossing, the drain comm ssioner or
dr ai nage board nmay do 1 of the foll ow ng:

(a) The drain conm ssioner or drainage board may give a
revi sed notice of crossing under subsection (1). The revised
notice of crossing shall be designed to resolve 1 or nore of the
reasons for objection of the original notice of crossing. The
revised notice of crossing is subject to the sane requirenments
and procedures as the original notice of crossing under this
section.

(b) The drain conm ssioner or drainage board may petition the
circuit court of the county in which the crossing is proposed to
be |l ocated to order the conpany to allow the drain comm ssi oner
or drainage board to construct the crossing. The circuit court
shall, if it finds that there is a legal right to the crossing
and also finds that the objections of the conpany to the plans
were not well founded or material to the safe operations of the
conmpany, issue a wit of mandanus ordering the conpany to all ow

the drain conmm ssioner or drainage board to construct the
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crossing. The drain conm ssioner or drainage board shall give
t he conpany at |east 14 days' notice of the petition to the
circuit court and the proceedings shall follow the practice of
circuit courts in mandamus proceedi ngs. The matter shall be
heard and determ ned as speedily as practicable. The court nay
award costs and attorney fees to the prevailing party.

(c) Inlieu of proceeding to circuit court as provided in
subdi vision (b), the drain conmm ssioner or drainage board and the
conpany may agree to an alternative formof dispute resolution,
including, but not limted to, nmediation or arbitration by a
menber of the American arbitration association or its successor
under the commercial arbitration rules of the American
arbitration association or its successor. An arbitrator may
award attorney fees or arbitration fees to the prevailing party.
At the request of either party, the decision of an arbitrator my
be entered in and enforced by the circuit court of the county in
which the crossing is proposed.

(3) If it is necessary to construct, maintain, or inmprove a
drain across the right-of-way of any railroad or railway conpany,
t el ephone or tel egraph conmpany, or dam electric cable, water,
oil, gas, pipeline, or other utility conmpany, the drain
commi ssi oner or drainage board may acquire property or interests
in property for that purpose under section 7.

CHAPTER 17 —
ABANDONED AND VACATED DRAI NS- - DI SPOSAL OF FUNDS —
Sec. 391. (1) Any drain or part thereof —which-has—ceased

to—be—of publeutitityand— that is no | onger necessary or
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conducive to the public health, —eeonvenience—and— safety, or
wel fare or for agriculture may be declared to be abandoned and
vacated in the manner —herern— provided in this section.

(2) Any 5 —freeholders—oftands— owners of land in a drai nage
district or the governing body of any public corporation in whose
limts a drain or part thereof is |located may petition for the
abandonnent and vacation of —a— the drain or part thereof. The
petition shall be addressed to and filed with the drain
conmmi ssi oner or drainage board having jurisdiction of —sueh— the
drain. The conm ssioner or drainage board shall hold a neeting
to hear objections to the petition and to the abandonnent and
vacation of —a— the drain or part thereof —therein— requested in
the petition, and shall give notice of —sueh— the nmeeting —by

days—beforethe dateof such—nweeting— under section 8.

(3) Private rights of persons acquired by reason of the

establ i shnent and construction of —sueh— the drain or part

t hereof shall not be interfered with — or —in—-any—way be

i npai red by —sueh— the abandonnent and vacation. |If —t+4s
determned—at—sueh— the conm ssioner or drai nage board determ nes

at the neeting that the drain or part thereof should be abandoned
and vacated, the comm ssioner or drainage board shall issue an

order to that effect. —andfilethe sanrewth the comm-ssioner—of
the county or counties involved. FEasenents An order of

abandonnent shall not be made under this section or noney
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di sbursed under section 392 unless all debts of the drain are
satisfied. The drain conm ssioner or drainage board may |evy a
speci al assessnment to satisfy any such debt, including
rei nbursenent to the drain revolving fund, before an order is
entered or disbursenments are nmade. Subject to subsection (4),
easenments or rights-of-way for the drain or part thereof
abandoned and vacated or easements or portions thereof no | onger

necessary for drai nage purposes shall be conveyed or rel eased by

t he comm ssi oner or drainage board on behalf of the drai nage

district. If it be contenplated to construct a new drain or

of—the
(4) The existing drain or part thereof —anrd-the— need not be
abandoned or vacated if it is anticipated that a drain or part

thereof will be constructed or relocated on or near the line of
the existing drain. The easenents or rights-of-way of the
existing drain or part thereof may be used for this purpose. ——
Provi-ded—however—Fhat— However, if the contenpl ated project
mat eri ally damages the property owner beyond the existing
easenent, or if it materially burdens the existing easenent, then
t he conmm ssi oner or drainage board shall secure an additiona
easenment for the contenplated project. —+t—shall—not—be
necessary—to—-abandon—andvacate—an— An existing drain or part

t her eof made unnecessary by a new drain or part thereof need not
be abandoned or vacated until the new drain is constructed and

ready for service
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Sec. 392. (1) —\Whenever—any— |If a drain —shal—have-been
i s decl ared vacated and abandoned in its entirety, as provided in
section 391, —t—shallbetheduty—of— the drain conm ssioner
—to— shall serve notice thereof forthwith upon the county
treasurer of the county or counties in which the drai nage
district, or any portion thereof, is situated. |If there be any
noney credited to or belonging to the fund of such vacated and
abandoned drain, —+t—shall—be the duty—eof— the drain comm ssioner
or drainage board may in its discretion prepare a revised roll to
al l ocate a proportionate refund anmount of any such fund to al
the lands that were assessed for the costs of the vacated and
abandoned drain. |[|f the drain conm ssioner or drainage board
prepares such a revised roll, the county treasurer or treasurers
—totransfer—and payover—the-sanre— shall pay the refund anmount
to the treasurer or treasurers of the township or townships in
which the drain was | ocated or in which assessnents for benefits
to be received fromsuch drain have been assessed and col | ected.
—+—Provided, That in all cases where

(2) If the amount of —-sueh— the noney —belonging—to— in the
drain fund of —sueh— the drain —+nthe-hands—of the county
treasurer—shal—be— is insufficient to permt the refunding and
payi ng over to such township treasurers all of the —woReys— noney
assessed and collected in such townshi ps, the county treasurer
shall prorate the ambunts so paid, —and-each— |less all costs
associ ated with the abandonnent of the drain. Each township
treasurer —shall—be— is entitled to receive such proportion of
t he —Reys— noney remaining in the fund of the vacated or
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abandoned drain as the total anmount of the assessnents |evied and
collected in his or her township —and-becomngapart—of—such
for the drain fund —shalt— bear to all of the —wReys— noney
assessed and col |l ected and naki ng up —sueh— the fund. —tn-ecase
If it is necessary to prorate in —the— this manner, —preovided;-
the county treasurer shall furnish to each township treasurer a
st at enent showi ng the amount of noney in the fund —at—thetine
sueh— when the drain was decl ared vacated and abandoned, and the
various anounts assessed and collected for —sueh— the drain fund
fromthe different townships entitled to share in the
di sbursenent thereof.

Sec. 393. Upon receiving such noney, and the acconpanyi ng
statement, if required to be furnished hereby, the township
treasurer shall give his or her receipt therefor to the county
treasurer. —He— The township treasurer shall al so serve notice
upon each person, firmor corporation who, as shown by the
records of his or her office, shall have paid a special —tax
assessnent for benefits received or to be received fromthe
construction of such drain, that —sueh— the drain has been
decl ared vacated and abandoned and that the paynment —as
atoresaid— has been made to —him- the township treasurer by the
county treasurer. Simlar notice shall also be served upon the
townshi p board and shall be published for 2 successive weeks in
—sone— a newspaper published and circulating in —sakd— the

county. —Fhereupon,—every— Upon demand, the township treasurer
shal | reinburse such person, firm or corporation —shat—be

i1 ed | | | . F i d b for
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t he amount of the special assessnent that —sueh— the person,
firm or corporation —may—have—soe— paid. The anount of the
speci al —tax— assessnent for the construction of —sueh— the drain
that may have been assessed and collected fromthe township at
| arge shall be credited to and paid into the contingency fund in
the township treasury. —Provided—hoewever—Fhat— However, if
t he amobunt of noney paid over to the township treasurer by the
county treasurer —nAthermanner—aforesatd— is |ess than the
aggregat e anount of special assessnents |evied and collected in
such township for the construction of such drain and the —tax
assessment | evied and col |l ected upon and fromthe township at
| arge, then the township treasurer shall prorate —thepayrents
to each such person, firm or corporation and the anount to be

paid into the general fund in the township treasury ——and-each

| Y : Ly : und_in tl

tewnship—treasury—shall—beentitled toreceive— such proportion
of the amount of the —speeial— assessnment —er—tax— paid thereby

as the amount of noney paid to the township treasurer by the
county treasurer —shal—bear— bears to the total anmount of
speci al assessnments and taxes |levied and collected in said
township and paid into the fund for the construction of said

drain.

Sec. 395. (1) The county drain comm ssioner nay relinquish
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money which shall be in the drain fund of any such The county

drain comm ssioner, for a county drain, or the drai nage board,

for an intercounty drain, may relinquish jurisdiction over all or
part of a drain to a county, township, city, or village if all of
the follow ng requirenents are net:

(a) The county, township, city, or village requests or
consents to the relinquishment by resolution of its governing
body. |If the relinquishnment is to a county, the resolution of
the county board of conm ssioners shall specify the county
agency, such as the board of public works, drain comm ssioner,
board of county road conm ssioners, the county executive, or
ot her agency acting as the county road comm ssion or parks and
recreation comm ssion, that will exercise jurisdiction over the
drain or part of the drain.

(b) If the relinquishnent is to a township, city, or village,
the relinqui shnent is approved by resolution of a mgjority of the
menbers of the county board of conm ssioners.

(c) The drain or part of the drain is |ocated wholly within
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t he boundaries of the county, township, city, or village to which
it is to be relinquished.

(d) The drainage district has no outstandi ng i ndebtedness or
contract liability. Indebtedness or contract liability that wll
be paid in full at the tine of the relinquishment is not
considered to be outstanding for the purposes of this
subdi vi si on

(2) Upon relinquishment of jurisdiction over the drain or
part of the drain, the drain conm ssioner or drainage board is
relieved of, and the county, township, city, or village shal
assune, jurisdiction over the drain or part of the drain,

i ncluding responsibility for the mai ntenance, control, and
operation of the drain or part of the drain. Easenents and
rights of way for the drain or part of the drain are transferred
to the county, township, city, or village to which the drain or
part of the drain is relinquished. |If jurisdiction over the
entire drain is relinquished, the drainage district is

di ssol ved.

(3) If jurisdiction is being relinquished over all or part of
a drain established under chapter 3 or 5, any noney in the drain
fund of the drainage district at the tinme jurisdiction —ever—t+
i s —transferred— relinquished as provided in this section shal
be distributed in the —sare— manner —as—+s— provided in sections
—391— 392 to 394 ——+helustve,—ofthis—-aet— in the case of
abandoned or vacated drains.

(4) If jurisdiction is being relinquished over all or part of

a drain established under chapter 20 or 21, any noney in the
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drain fund shall be used to pay any indebtedness or contract
l[iability of the drainage district. |[If jurisdiction over the
entire drain is relinquished, the balance shall be turned over to
the county, township, city, or village assum ng jurisdiction. |If
jurisdiction over part of the drain is being relinquished, there
shall be turned over to the county, township, city, or village
assumng jurisdiction that portion of the balance equal to the
ratio of the costs of operation and mai ntenance of that part of
the drain to the costs of operation and nmai ntenance of the entire
drain. The balance turned over to a county, township, city, or
village shall be used solely with respect to the drain or part of
the drain over which jurisdiction is assuned.

CHAPTER 18 —

OBSTRUCTI ONS | N DRAI'NS, —— SEWAGE, —— AND M SCELLANEQUS
PROVI SI ONS —

Sec. 421. (1) —\Whenever—any person—shall—obstruct—any
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obstructs or permts the obstruction of a drain, the drain

comi ssi oner or drainage board shall proceed under subsection
(2), (3), or (4). An obstruction is any |essening of the
cross-section of a drain including, but not limted to, that
resulting fromany railroad, bridge, cable, pipeline, sewer,
condui t, roadway, culvert, or other structure. GCbstruction does
not include construction of a structure as approved under section
328.

(2) By first-class nmail or personal service, the drain
commi ssi oner or drainage board shall give the person causing or
permtting the obstruction a witten notice to renove or nodify
the obstruction. Beginning 14 days after the notice is delivered
to the person, if the person has not so renoved or nodified the
obstruction or nmade arrangenents satisfactory to the drain
conmi ssi oner or drainage board for renoval or nodification of the
obstruction, the drain comm ssioner or drainage board nay cause
t he obstruction to be renoved or nodified.

(3) The drain conm ssioner or drainage board may bring an
action in the circuit court of the county in which the
obstruction is |ocated to conpel the person to renove or nodify
t he obstruction.

(4) If, in the opinion of the drain conm ssioner or drainage
board, the obstruction creates an energency condition that

endangers the public health, safety, convenience, or welfare or
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crops or other property, the drain conmm ssioner or drai nage
board, after giving reasonable notice to the person causing or
permtting the obstruction, may renove or nodify the
obstruction. The notice shall specify the reasons for further
action.

(5) The person causing or permtting the obstruction is
liable to the drain comm ssioner or drainage board for the
expense of renoval or nodification of the obstruction under
subsection (2) or (4). |If the person does not pay the drain
commi ssi oner or drainage board the full amount of the expense
within 30 days after being billed for the anpbunt, the drain
conmi ssi oner or drainage board shall report the unpaid portion of
t he expense to the county board of comm ssioners, together with a
report of the work perfornmed. The county board of commi ssioners
may certify the unpaid amount of the expense to the proper tax
collecting officer to be entered in a separate colum on the next
tax roll against those parcels of |and of the person causing or
permtting the obstruction that are |located in whole or part
within the drainage district or are traversed by the drain. If
t he county board of comm ssioners so certifies the unpaid anount
of the expense, all of the follow ng apply:

(a) The unpaid anmount shall accrue sinple interest at the
same rate as charged by the departnent of treasury on delinquent
state taxes.

(b) There is a lien upon those parcels for the total unpaid
amount of the expense.

(c) The total unpaid anmobunt of the expense may be collected
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in the sane manner as ad val orem property taxes under the genera
property tax act, 1893 PA 206, MCL 211.1 to 211.157. However, a
parcel is not subject to sale under section 60 of the genera
property tax act, 1893 PA 206, MCL 211.60, for nonpaynent of the
expense unless the parcel is also subject to sale for delinquent
property taxes.

(d) Upon paynent of the total anount due, the lien is
di scharged and, if the drain conm ssioner or drainage board has
recorded the lien, the drain conm ssioner or drainage board shal
file a certificate of discharge of the lien

(6) The renoval or nodification of the obstruction shall not
be consi dered an el enment of damages in proceedings to maintain or
i nprove a drain.

(7) This —prevision—as—to—obstructionofany drain-shall-
section does not apply —where— if the obstruction was caused by
natural causes. —but However, the owner of —the steock—whe

shalH—permt—hishorses—~cattle—pigs—andotherstock— |ivestock

permtted to obstruct any drain —bytranmpihgi+nit—shallbe
deened— is considered to be the party causi ng such obstruction.

(8) This section does not inpede or bar the right of the

drai n comm ssi oner, drainage board, or any other person to seek
relief under any other pertinent provisions of this act including

but not limted to civil or crimnal renedies.

Sec. 422. (1) —Rattroadorrattway conpanies,—telephone-
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mandarus— The drain comm ssioner or drai nage board, including an

agent or enployee of the drain conmm ssioner or drainage board,
may enter upon property not within a drainage district to renove
or nodify an obstruction in a natural watercourse that serves as
an outlet for a county or intercounty drain but that is not
itself a drain. The entry shall be nmade pursuant to a witten
agreenent with the | andowner. The agreenent shall specify that
the drain conm ssioner or drainage board shall restore the
property to substantially the same condition as before the entry
or shall specify that the drain comm ssioner or drai nage board
shal | make restitution for actual damage resulting fromthe
entry. The entry shall be nade upon reasonable notice to the

| andowner and at a reasonable hour. The | andowner or his or her
representative shall be given a reasonable opportunity to
acconpany the drain comm ssioner or drainage board or their

agents or enployees during the entry upon the property. The
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costs attendant to the access of the property, renoval of the
obstruction, and restoration of the property may be assessed
agai nst the drainage district.

(2) If entry under subsection (1) has been denied, the drain
commi ssi oner or drainage board may commence a civil action in the
circuit court in the county in which the property or any part of
the property is located for an order permtting entry. The
conpl aint shall state the facts nmaking the entry necessary, the
date on which entry is sought, and the duration and the nethod
proposed for protecting the defendant agai nst danage. The court
may grant a limted license for entry upon such terns as justice
and equity require, including the foll ow ng:

(a) A description of the purpose of the entry.

(b) The scope of activities that are permtted.

(c) The terns and conditions of the entry with respect to the
time, place, and manner of the entry.

(3) An entry nmade pursuant to this section shall be nade in a
manner that mnimzes any damage to the property and any
har dshi p, burden, or danage to a person in | awful possession of
t he property.

(4) The renoval or nodification of an obstruction under this
section is subject to the expenditure limts and ot her procedures
required for necessary namintenance or repair of a drain under
section 199. |In addition, the drain conmm ssioner or drainage
board shall obtain any permts for the renoval or nodification
requi red under state or federal |aw.

Sec. 423. (1) A person shall not continue to discharge or
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permt to be discharged into any county drain or intercounty
drain of —t+he— this state any sewage or waste natter capabl e of
producing in the drain detrinmental deposits, objectionable odor
nui sance, injury to drainage conduits or other structures, or
capabl e of producing such pollution of the waters of the state
receiving the flow fromthe —draths— drain as to injure
livestock, destroy fish life or aquatic habitat, or be injurious
to public health. This section does not prohibit the conveyance
of sewage or other waste through drains or sewers that will not
produce these injuries and that conply with section 3112 —efpart

31 {water—resources—protection)— of the natural resources and
envi ronnental protection act, —-Act—No—451 of the PubliecAects—of

1994, being section 324.3112 of the Mchigan Conpiled Laws 1994
PA 451, MCL 324. 3112.

(2) D sposal plants, filtration beds, and ot her nechani cal
devices to properly purify the flow of —any— a drain may be
constructed as a part of —any—established— the drain. —and-the
The cost of construction of such purification facilities shall be
paid for in the same manner as provided for in this act for other
drai nage costs. —Plants—beds,—or—devices— The purification
facilities may be described in the petition —fer—thetocation-

distriet— to establish a drainage district and establish and

construct a drain or to maintain or inprove a drain. Petitions

for the construction of —plants—beds—and-devices— the
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purification facilities for use on any established drain may be
filed by the same persons and shall be received and all
proceedi ngs on the petitions shall be held in the sane manner as
—other—petitions— for any drai nage construction under this act.

(3) If the departnent of environnmental quality deterni nes
that sewage or wastes carried by any county or intercounty drain
constitutes unlawful discharge as prescribed by section 3109 or
3112 —efpart—31— of —Aet—No—451 of the PublicAects—of 1994
betng—sectons—324-3109and-324-3112 of the Mechigan—Conpted
Laws— the natural resources and environnental protection act,
1994 PA 451, MCL 324.3109 and 324.3112, that 1 or nore users of
the drain are responsible for the discharge of sewage or other
wastes into the drain, and that the cl eaning out of the drain or
t he construction of disposal plants, filtration beds, or other
mechani cal devices to purify the flow of the drain is necessary,
t he departnent of environmental quality may issue to the drain
commi ssioner, for a county drain, or drainage board, for an
intercounty drain, an order of determ nation identifying such
users and pollutants, under section 3112 of -Act—No—451 of the

L b . . hi

ConptHed—taws— the natural resources and environnental protection
act, 1994 PA 451, MCL 324.3112. The order of determ nation
constitutes a petition —ealng— for the construction of
—disposal— purification facilities or other appropriate neasures
by which the unl awful discharge may be abated or purified. The
order of determ nation serving as a petitionis in lieu of the

—determnatien— order of necessity by a drai nage board pursuant
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to chapter 20 or 21 or section —322— 104 or 192 or —a
determnation— an order of necessity by a board of determ nation
pursuant to section —#2— 54 or 191, whichever is applicable. A
copy of the findings of the departnent shall be attached to the
order of determ nation. —whieh— The order of determ nation shal
requi re —no—oether— the signature —thanrthat— of the director of
t he departnment of environnmental quality only.

(4) Upon receipt of the order of determ nation, the drain
conmmi ssi oner or the drainage board shall proceed as provided in
this act to —teecate—establish— establish and construct a
drain. If the responsible users of the drain are determ ned to
be public corporations in the drainage district, the drain
commi ssi oner or the drainage board shall proceed as provided in
chapters 20 and 21, as mamy be appropriate, using the order of
determnation as the final order of determ nation of the drainage
board. If the responsible users are determ ned to be private
persons, the drain conm ssioner or drainage board shall proceed
as provided in —chapters—8-and—9— chapter 8, using the order of
determ nation as the first order of determ nation.

(5 —4)— Plans and specifications for the construction of
purification facilities as part of a drain —ef—any—dispoesal

Y . 1 I el . |
purfy—the flowof thedratn— shall be prepared by the drain
commi ssi oner or the drainage board. Contracts for construction
shall be let in the manner provided in this act. —Fe—reet— The
drai n comm ssi oner or drainage board shall apportion the cost of

any prelimnary engineering studies for the construction of

00841' 03 TW



© 00 N o o0~ W N P

N NN N N N NN R R PR R B B R B R
N~ o 00 A W N RPBP O © 0 N O 0N~ W N RBP O

193
—abatenent—oer— purification facilities —thedrain—ecomm-ssioner

maprner—as—provi-dedin—echapters—20—and—21— in the sane manner as

provided in chapter 7, 20, or 21, as applicable. The costs and

charges for maintenance shall be apportioned and assessed each
year. |If the apportionnment is the sane as the | ast recorded
apportionnent, a day of review or a hearing on apportionments is
not necessary, but if the apportionnment is changed, notice of a
day of review or a hearing on apportionnments shall be given to
each person whose percentage is raised.

(6) {5)— Land nay be acquired as a site for the construction

of such —plants,—beds,—and-devices—and releases—of andrmwaybe
obtained tn the sane manner as provided in this act for other
lands—acquiredfor—right—of—way— purification facilities under
section 7.

(7) —6)— A person shall not connect sewage or other waste to
a county or intercounty drain except with the witten approval of
t he appropriate conm ssioner or the drai nage board —ndersed
endorsed upon a witten application for such service and the

paynent of a service fee of not to exceed $50.00 for each

connection to a covered drain. The application shall include
i nformati on showing that all other local, state, and federa
approval s related to the sewage or waste have been obtai ned.

(8) —A— The fee provided for in subsection —{6)— (7) shal
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be set and collected by the drain comr ssioner, as approved by
t he county board of comm ssioners or the drainage board, and
deposited with the county treasurer, to be credited to the drain
fund set up for the nmaintenance or construction of the drain
The conmi ssioner or the drainage board shall keep a record of
applications nade and the action on the applications. The
comni ssi oner or the drainage board rmay reject applications for or
require such nodification in requested applications for sewer
connections to county drains as necessary to attain the
objectives set forth in this section.

(9) (8) Subject to the review and approval of the departnment
of—environnental—quality,—the— The drain conm ssioner or drainage
board may study the —reguirerents—ofpersens— need for flood
control or —drainage— pollution control projects —ineluding— for

the protection of the public health, safety, and welfare. Such
projects may include sewage disposal systens, storm sewers,
sanitary sewers, conbined sanitary and storm sewers, sewage
treatment plants, —and—-al— or other plants, works,
instrunmentalities, and properties useful —nA—econnection—wth— for
the collection, treatnment, —and— or disposal of sewage and

i ndustrial wastes or agricultural wastes or run-off. —te—-abate
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(10) —9)— The drai nage board or drain conmm ssioner may

cooperate, negotiate, and enter into contracts with —ether

I . I . bl .
. nel udi . Loa, I

such steps and performsuch acts and execute such docunents as

y—be necessary—totake advantbage ol —any—act—of the congressof

the United States which nay neke available funds a private

corporation, public corporation, the federal government, or an

agency and may do what is necessary to obtain funds avail able

under federal law for any of the purposes described in this

section.
(11) —36)— Failure to conply with any of the provisions of
this section subjects the offender to the penalties described in

section —662- 616. However, for each of fense, a person who

vi ol at es subsection (86— (7) is guilty of a m sdeneanor

puni shabl e by a fine of not nore than $25, 000.00 or inprisonnent
for not nore than —90— 93 days, or both. |In addition, the person
may be required to pay the costs of prosecution and the costs of
any energency abatenent neasures taken to protect public health
or the environment. Paynent of a fine or costs under this
subsection does not relieve a person of liability for damage to
natural resources or for response activity costs under the
natural resources and environnental protection act, —Act—No—451
of—the Pubb-ecActsoF—1994 bernygsections—324-101 +o6-324 98106
of theM-echigan—Conpitedtaws— 1994 PA 451, MCL 324.101 to
324.90106.

4y Lin thi o . rdividual
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governrental—entity,—orotherlegal—entity-

Sec. 425. (1) -Alandewner—inthe— One or nore | andowners
in a drainage district whose |and requires additional drainage
may petition the drain conm ssioner or drainage board for
perm ssion to construct an open or closed drain, or a conbination
thereof, to a regularly established drain, and perm ssion shal
be granted by the comm ssioner or drai nage board —when— if, in
—thetr—opinten— the opinion of the conm ssioner or the drai nage
board, -the-nature—of— the ground to be crossed —wH—admt
thereef— is suitable for a drain and the surface of the |and can
be restored. —andfor— For that purpose the drain may traverse
the | ands of other —freehoelders— |andowners in the district.

Bef ore perm ssion nmay be granted by the drain commi ssioner or

dr ai nage board, consent in witing by the owner or owners of the
| ands to be traversed by the proposed drain shall be obtained.
The | andowner or | andowners granted perm ssion to construct the
drain shall obtain any permts required under the natura
resources and environnental protection act, 1994 PA 451, MCL
324.101 to 324.90106, or any other state or federal |aw

(2) If permssion to construct the drain across adjoining
properties is refused by the owner or owners, —eofthe landstobe
traversed-bythe proposed—drain— the drain may be established

by f ol | ow I . . thi . he| on-
bl | . . .
di-striets—and-drainstherein— as otherwi se provided in this act,

subject to all of the foll ow ng:
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(a) A petition to establish a drainage district and establish
and construct a drain under this section need only be signed by
the petitioning | andowner or owners.

(b) The entire expense —thereef— to design and construct a

drain under this section shall be borne by the —petitioner—and
I . : I | dre ai o .

petitioners.

(c) The drain conm ssioner or drainage board shall prescribe
the nature and type of construction of the drain and the tine at
whi ch the drain shall be constructed by the petitioners.

(3) A person through whose | and an open drai n has been
—estabb-shed—and— constructed under this act nay nake a witten
request to the county drain conm ssioner or drainage board to be
permitted, at his own expense, to tile and cover wth earth the
whol e or a part thereof that nay traverse his land, and the no

expense to the district, to enclose that part of the drain that
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traverses his or her land. The conm ssioner may grant the
request subject to receipt of a new easenent, but in doing so
—he— shall prescribe the size of -t+he— tile and type of
construction to be used. A deposit or bond to guarantee
construction nmay be required and adm nistered as provided in
section 433. A permt shall not be issued to —tile—or——ecrock-an
establisheddrainthat— encl ose any portion of a county or
intercounty drain if the enclosure will decrease the —area
design capacity of the drain as |ast established.

Sec. 429. —Subjeet— A county drain comm ssioner, subject to
t he —consent—and— approval of the —several boards—of supervisors
of —thisstate—andthe— county board of conm ssioners, or the
dr ai nage board of an intercounty drainage district, subject to

t he approval of the county boards of —supervisers— conmi ssioners

of the counties conprising the intercounty drai nage —dist+riets

whAte— district, may grant to the United States —efAmerica— the
right to use all the easenents and rights-of-way conveyed to
—their—respectivedralnage—districts— the drainage district or to
any county or counties lying wholly or in part in —sueh
di-striets— the drainage district, for the construction and

mai nt enance of —anAy— a county or intercounty drain by the United
States in connection with any flood control project undertaken by
the United States, —actingthrough—its—war—departent—or—any
other—federal —departent—or—ageney— i ncluding any agency of the
United States. —+nA-sueh—cases+hrwhieh— If the work is to be
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performed at the expense of the United States, it —shal—not—be
is not necessary for the drain conm ssioner or drainage board to
advertise for bids or to let contracts for the construction or
mai nt enance of —any—sueh— the flood control project.
Sec. 430. (1) —\Whenever—any— If a county or intercounty
drain is used for the transportation of sanitary sewage, the

county or counties wthin whose boundaries the drainage district

lies may contract under —theprovisions—of-Act—No—129 of the
Pube—Acts—ol 1943 —asanended—berng—secttons—123- 231 to
123. 235 of the Conpitedtaws—of 1948 — 1943 PA 129, MCL 123.231
to 123.236, or any other applicable act, for the disposal of
sewage therefrom including any stormwater necessarily m xed
therewith. —tnrsueh—ease— If such a contract is entered into,
the drain conm ssioner or the drainage board may fix and col | ect
charges to cover the cost of the treatnent and di sposal of
sanitary sewage. —Sueh— The charges shall be approved by the
majority vote of the nenbers-elect of the county board of
—superwvi-sers— conmi ssioners. The charges nmay be nade to each
user of the services or may be nade to public corporations.
Contracts for periods not exceeding 50 years nay be nmade between
the county and public corporations to be so served, in respect to
sewage di sposal services, when approved by the governing bodies
of the several parties thereto.

(2) Charges for sewage di sposal services furnished to —any— a
prem ses shall be a |lien —thereen— on the premi ses fromthe date
—such— the charges are due. —and—any—charges— Charges del i nquent

for 6 nonths or nore shall be certified annually to the proper
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tax assessing officer or agency who shall enter the —sane
charges upon the next tax roll against the prem ses to which
—sdueh— the servi ces —shal—havebeenrendered—and-the— were
rendered. The charges shall be collected and the lien shall be
enforced in the same manner as provided for the collection of
t axes assessed upon —sueh— the roll and the enforcenent of the
tax lien. —therefer— The tinme and manner of certification and
the other details in respect to the collection of —sueh— the
charges and the enforcenment of —sueh— the lien shall be
prescri bed by the governing body of the public corporation in
which the lands are | ocated. The paynent of charges for sewage
di sposal services to any prem ses may be enforced by
di scontinuing either the water service or the sewage di sposa
service to —sueh— the prem ses, or both.

(3) The charges for sewage di sposal services may al so include
t he cost of the operation and mai ntenance of any physica
structures and any adm ni strative expenses in connection with the

transportation, treatnent, and disposal of sanitary sewage.

Sec. 431. (1) —Fhedrain—ecomm-ssioner—or—draihageboardray
contract or nmke agreenents wth the federal governnent,

whi-ch—contract—or—agreerent— The drain conm ssioner or drai nage

board may contract with the federal governnent or any other

person with respect to the establishment, construction,

operation, inprovenent, maintenance, use, or services of any
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drain, or the paynent of the cost for any drain. A contract or
agreement with the federal government may include any specific
terms required by act of congress or federal regulation, not in
conflict with state law, as a condition for participation on the

part of the federal governnment. —Fhedrain—conm-ssioner—or

drai-nage—project—or—conbinationthereof— The contract or

agreenent may provide that any paynents nade or work done by

—the— a public corporation shall relieve it in whole or in part
from assessnment for the cost of the project. —No—econstruetion

(2) Construction work shall not be undertaken by the drain
conmmi ssi oner or drainage board until bids have been adverti sed
for and received for the performance of —sueh— the work, but this
—provisioen—shalH— requirenent does not apply to work to be
performed solely by the federal governnent or a public
corporation at its expense.

(3) The drain conmm ssioner or drainage board nay —centract—or

federal government including any agency thereof cooperate,

contract, or nmke agreenents with the federal governnent or any

ot her person for the purpose of expanding any flood control or
dr ai nage project or conbination thereof to include the
conservation and utilization of soil and water for recreation and

ot her beneficial purposes. The contracts or agreenents shal
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provide for an equitable sharing of the costs of the expanded
fl ood control or drai nage project or conbination thereof and the
cost borne by a drainage district shall not be in excess of the

anount which can be attributed solely to drainage and fl ood

control.  The drain conm ssioner or drainage board, may acquire

comi ssi oner or drainage board may pay for the costs of —tands

taken—by—condemation— acquiring property for an expanded fl ood

control or drainage project or conbination thereof, undertaken

jointly with a public corporation or the federal governnent, but
the public corporation or federal government shall pronmptly

rei mburse the drainage district for all costs of acquisition in
excess of those costs directly attributable to drainage and fl ood

control

Sec. 433. (1) —An—-existingintracounty— A county or

i ntercounty drai nage district my be enlarged and —the— an

establ i shed drai n }ecatedinthedistriet— nay be extended or
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have branches added to provi de —drainage— service to —tands—not
orginalby— land within the existing boundaries of —the— a
drai nage district or to provide service to land contiguous to a
drai nage district, by agreenment between the drain conm ssioner or
t he drai nage board and the owner of the —tands— land, or if
there is a devel oper of the |ands who is not the owner, between
the drain conm ssioner or the intercounty drai nage board and the
owner and the devel oper of the —tands— | and. The agreenent shal
obligate the owner and the devel oper, if any, of the —‘tandstoebe
addedtothe drainage—distriet— |l and to construct, in accordance
with plans and specifications prepared by or approved by the
drai n comm ssioner or drainage board, the necessary and adequate
drai nage facilities —enthelandstobeaddedandintheexisting

. . . | o e ain |
the—drainage—distriet— and to pay the cost —ef— to construct the

drai nage facilities, including right-of-way, easenents,
engi neering, inspection, adm nistration, and | egal expenses

incurred by the drain comm ssioner or the drai nage board. ——e+

execution—of theagreenrents— The drain conm ssioner or drai nage

board may require a good faith deposit or bond equal to the
estimated cost of the construction and expenses. The anount of
t he deposit or bond shall be refunded to the owner, or the bond
returned, upon final acceptance of the work by the drain
conmmi ssi oner or drai nage board.

(2) Before —any— an agreenent is approved and executed on

behal f of a drainage district by the drain conmm ssioner or
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dr ai nage board, there shall be obtained, at the expense of the
owner or devel oper of the —t‘andstobeadded— |land, a certificate
—— froma —registered— |icensed professional engineer and
satisfactory to the drain comm ssioner or —the— drai nage board.
—tothe effeetthat— The certificate shall certify both of the
fol | ow ng:

(a) That the lands to be added naturally drain into the area
served by the existing drain or that the existing drain is the
only reasonably available outlet for the drainage fromthe | ands
to be added. —and-that

(b) That there is —existing— capacity in the existing drain
to serve the —}ands—tobe— added | ands or to accommodate
addi ti onal drainage provided without detrinent to or dimnution
of the drainage service provided or to be provided — in the

foreseeable future, to the area in the existing drai nage

district.
(3) If the —existing— drain in the existing drai nage
district has been financed by the | evy of drain special

assessnents on the lands in the —drainage— district and if the
basi s of special assessnent as applied to the |ands to be added
to the drainage district would result in a drain special
assessment on the added | ands —to—be—added— in an aggregate
principal anmount greater than the costs and expenses to be paid
or incurred by the owner and devel oper, if any, of the —tands+for
the—new- |land to construct adequate drain facilities at the tine
of entering into the agreenent, then the owner or devel oper of

the land shall also pay the amobunt of the excess to the drainage
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district at the time of execution of the agreenment. 1In addition
t he —developer—or— owner of the added —t+tands— | and shall pay a
pro rata equitable share of the cost of the original construction
of the drain, if any.

(4) —3)tands— Land added to —any— a drainage district by
agreenent shall be liable fromand after the date of the
agreement for all assessnents |evied —afterthe dateof the
agreenent— for operation and nmai ntenance of the drain, including
the extension of the drain pursuant to the agreenment, and the
—tands— | and shall thereafter be a part of the drainage district
for all other purposes and procedures set forth in this act. All
drain facilities, —and—-al— rights-of-way, easenents, or property
in which the facilities are |ocated, acquired, or constructed

pursuant to the agreement —te—addlands— shall be dedicated to

public use or conveyed or transferred to the drainage district.
—and-—the— The drain facilities shall be a part of the drain the
same as if originally —teocated—established— established and

constructed —by procedures—set—forthi+n— under this act. —as—a
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Publ i c corporati ons —er—runicipatities—inwhich-the proposed
lands—aretobeadded—wtH— affected by an agreenent provided for
in this section shall be apprised of the agreenent by the drain
commi ssi oner or drai nage board —anrd—whoe—shall—alsopublish
notiece— by first-class mail or personal service. Notice of the
agreenent shall al so be published in a newspaper of genera
circulation in the drainage district. —hAguestion—

(6) 5)— By agreenment with a | andowner, and the devel oper,
if any, the drain conmm ssioner or —intercounty— drai nage board
may establish an existing private drain —whiech— that is within a
drai nage district and that was constructed by the | andowner or
devel oper to service an area on his or her own | and. —as—aceunty
or—intercounty—drain— The | andowner shall provide plans and
easenments in formacceptable to the drain comm ssioner or
dr ai nage board.

(7) 6)— If a drain established pursuant to subsection
—5)— (6) adds lands to an existing drainage district, —the

provisions—ofsubsections{2)—and{3)—shal— subsections (3) and
(4) apply.

(8 —A— If a drain established pursuant to subsection
—5)— (6) is independent froman existing drainage district, a
certificate shall be obtained — as provided in subsection (2)

and at the expense of the | andowner or devel oper of the —tands

| and served by the proposed drain. —fromaregistered
. I . . e ai .
. e ai I I I
I o l aini I I N 1 abl I ﬁ
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the—outletpresenttyprovides— Al drain facilities, —andalt

ri ghts-of-way, easenents, or property in which the facilities are

| ocated, acquired, or constructed pursuant to the agreenment to
establish the drain shall be dedicated to public use or conveyed
or transferred to the drainage district. —andthe— The drain
facilities and drai nage district shall be an established drain

and drai nage district the sane as if originally —tlaideut—and

desi-ghated,—located—established,— established and constructed
—by—procedures—set—forth—+nA— under this act. -AH—plans— Plans

and specifications, including a map and a description of the

drai nage district, —pertainingtothe private drain-as—ay be

shall be furnished to the drain comm ssioner or —intercounty

dr ai nage board.

(9) —8)— The | andowner or devel oper who transfers a drain
pursuant to —subseetioen—{5— this section shall deposit with the
drai n comm ssioner or drainage board funds in the anmount of 5% of
the cost of the drain but not nore than —$2-500-00— $5, 000. 00.
The noney received by the drain conm ssioner or intercounty
dr ai nage board pursuant to this subsection shall be deposited in
—a—speetal— the drain fund —-which-shall—be usedforthe future
matntenance—of the transterreddrain— for the drain and used as
provided in section 196.

(10) Before undertaking construction activity under this

00841' 03 TW



© 00 N o o0~ W N P

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RPBP O © 0 N O 00N~ W N B O

208
section, a | andowner or devel oper shall obtain any permts
requi red under the natural resources and environnental protection
act, 1994 PA 451, MCL 324.101 to 324.90106, or any other state or
federal |aw.
CHAPTER 20 —
—-NFRACOJINTFY— COUNTY DRAI'NS; PUBLI C CORPORATI ONS —

Sec. 463. (1) Before filing a petition under this section,

assessnents—topay-the cost—of the drain— to initiate the

establ i shnent of a drainage district and the establishnent and

construction of a county drain that is necessary for the public
health or the mai ntenance and i nprovenent of such a drain, 1 or
nore cities, villages, and townships that will be subject to
assessnment to pay the cost of the drain may, after conplying with
section 489a, if applicable, file a petition with the county
drain conm ssioner as provided in section 14. The petition shal

state that it is filed pursuant to this chapter, —and-shalt
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. . I I .
- I . o I .
be—servicedbythedrain— request the establishnment of a

drai nage district and the establishnment and construction of a
drain, and set forth the reasons for the request. The petition

may propose a location and route for the drain.

L hall hot i | : f ¢ tien— The

petition may be filed in nore than 1 counterpart. As provided in
section 423, an order of determ nation of the —waterresources
comm-ssion— departnent of environnental quality shall also serve
as a petition made pursuant to this chapter

(3) Not nore than 28 days after the petition is filed, the
county drain conmm ssioner shall notify each public corporation
whi ch nmay be subject to an assessnent or in which is | ocated any

of the areas to be drained, as described in the petition, that a
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petition was fil ed.

Sec. 464. (1) —Fhere— A drainage board is created for each
project petitioned for under this chapter. —adratnageboard
that—except— Except as otherw se provided in subsection (2), the
dr ai nage board shall consist of the drain conm ssioner of the
county, the chairperson of the county board of comm ssioners or a
nmenber of the county board of comm ssioners designated by that
chai rperson, and the chairperson of the board of county
auditors. If there is no board of county auditors in the county,
t hen the chairperson of the finance cormttee of the county board
of conm ssioners —-shal—aect—as—a nrerber—of the drainageboard-
and—+f— or a nenber of the county board of conm ssioners
desi gnated by that chairperson shall be a nenber of the drai nage
board. If there is neither a board of county auditors nor a
finance conmttee, then the chairperson of the county board of

comm ssi oners shall select fromtine to tinme 1 nenber of the

county board of comm ssioners to act as a nenber of the drai nage

board. —‘+H—arerber—of the drailnage boardwhois—acomm-ssioner
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board—of—conmm-ssioners—serving—on— A nenber of the drai nage board

shal | receive —the— conpensation, mleage, and expenses —as

expenses, for attendance at drainage board neetings which shal

be determ ned as provided in section 52 for nenbers of a board of

determination. The county drain conmm ssioner shall be
chai rperson of the drainage board. The chairperson shall keep

m nutes of the proceedi ngs of the drai nage board and all records

and files of the board shall be kept in his or her office. —n

(2) I'n a county organi zed under a charter adopted under —Aet
No—293—of the PubliecActs—of 1966, being—seetions—45-501teo
45521 o the M-ehigan—ConpiledLaws— 1966 PA 293, MCL 45.501 to
45.521, that has a population of nore than 2,000,000 at the tine
the charter is adopted and whose charter prescribes an el ected
county executive, the drainage board shall consist of the
fol |l ow ng nenbers:

(a) The person designated by the charter to carry out the

adm ni strative duties of the drain comm ssioner or that person's
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desi gnee, who shall also serve as chairperson of the drainage
boar d.

(b) The county conm ssioner whose district will be assessed
for the greatest portion of the cost of the project, or that
county conmi ssioner's designee. The determ nation of which
county conm ssioner is qualified to sit under this subdivision
shall initially be nade by the chairperson of the drainage board
—at—thetime— when the petition for the project is filed. After
the final order of apportionnent is issued under section 469, the
county conm ssioner who qualifies under this section shall becone
t he county comm ssi oner nenber and serve until another
apportionnent is established requiring the seating of another
conmi ssi oner .

(c) A person appointed by the county executive with the
advi ce and consent of a majority of the nenbers of the county
board of conm ssioners elected or appointed and servi ng.

(3) I'n a county described in subsection (2), the requirenents
in this chapter for substantive actions and determ nati ons shal
be followed in adm ni stering each project petitioned for under
this chapter, subject to and in accordance with any applicable
provi sions of the county charter.

Sec. 465. (1) A neeting of the drainage board nmay be call ed
by the chairperson or 2 nenbers of the board. ——en—neticesent

| ol Y e ) _
than 5 days before the tine of the neeting. The affidavit of
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thereof— Notice of the neeting shall be given as provided in
section 8.
(2) Amjority of the nenbers of the board —shalH— constitute
a quorum for the transaction of business, but a | esser nunber may
adjourn fromtime to tinme. -—-A-rweeting ey beadjournedfromtine
to—t+me— Unless otherwise provided in this act, an action shal

not be taken by the board except by a majority vote of its

nmenbers.  In the event of the adjournnent of a hearing, it shall
not—be-necessaryto—advertise— If a hearing is adjourned, it is
not necessary to give notice of the adjournnment of the hearing.

(3) Al orders issued by the drainage board shall be signed
by the chairperson.

Sec. 466. Upon receipt of a petition —as—hereinbefore
provided— under this chapter, the county drain conm ssioner shal
call the first neeting of the drainage board by giving notice of
the neeting as described in section 465. —+tna-theevent—there be
no—board—of county—audi-toers—or— However, if there is neither a
board of county auditors nor a finance conmttee in the county,
then notice to the —ehairmwan— chairperson of the county board of
—supervi-sers— conmi ssioners of —sueh— the county shall —be-deened
to—be— serve as notice to the nmenber of the county board of
—supervi-soers— conmi ssioners to be selected by —him- the
chai rperson under section 464.

Sec. 467. (1) The drainage board, at its first neeting,
shal |l consider the petition for the project under this chapter
and nake a tentative determnation as to the sufficiency of the

petition and the practicability of the proposed —dé+atn— project,
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and shall further make a tentative determ nation of the public
corporations to be assessed. The drainage board shall give a
name to the drain and to the drainage district. The district
shal | be conposed of the public corporations to be assessed for
t he cost of the project.

(2) After the drai nage board —has—+ade— nmakes the
determination, it shall fix a tine, date, and place it will neet
to hear objections to the proposed drain and the petition for the
drain, and to the matter of assessing the cost of the drain to

t he designated public corporations. Notice of the hearing shal

be L | twice in t] : , o

the—noetiee— given as provided in section 8.

(3) After the hearing, the drainage board shall nake a
determ nation as to the sufficiency of the petition, the
practicability of the —drarn—whetherthe drain—should-be
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constructed— project, whether the project is necessary and
conducive to public health, and if so, the public corporations to
be assessed, and shall issue its order accordingly. The order
shal |l be known as the final order of determ nation. A public
corporation shall not be elimnated from or added to, those
tentatively determ ned to be assessed without a rehearing after
noti ce as provided in subsection (2).

Sec. 467a. (1) After the drainage board enters the fina
order of determ nation, the drainage board shall secure the
service of an engineer. The drainage board shall select the
engi neer based on his or her qualifications. The engineer shal
prepare plans, specifications, and an estimte of costs of the
proposed drain. The drainage board shall secure fromthe
engi neer or a surveyor a description of the lands or
ri ghts-of-way needed for the proposed drain. The drainage board
shal |l secure from an engi neer or other qualified professional an
eval uation of the effects of the proposed drain on natural
resources that identifies appropriate practical neasures to
m nimze adverse effects. In approving the route of the drain as
furni shed by the engineer, the drainage board is not limted to
that described in the petition or in the final order of
determ nation, if the newroute is nore efficient and
servi ceabl e.

(2) The drai nage board shall obtain any permts required
under the natural resources and environnmental protection act,
1994 PA 451, MCL 324.101 to 324.90106. All costs associated with

eval uating natural resource inpacts and inplenenting the neasures
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to mnimze those inpacts shall be the responsibility of the
drai nage district.

(3) Subject to subsection (4), neasures that are intended to
i nprove or enhance natural resources values may be included as
part of the drainage project in the discretion of the drainage
board. The funding for the costs of such neasures may incl ude
gifts, donations, grants, and contracts pursuant to section 431,
speci al assessnents or any conbi nati on thereof as consi dered
appropriate by the drain conm ssioner.

(4) If the proposed drain is located in a watershed
managenent district for which a watershed managenent plan has
been adopted under section 595, the drai nage board shal
undertake the establishnment and construction of the drain,
including, but not limted to, measures to inprove or enhance
natural resource values, consistent with the watershed managenent
pl an.

Sec. 467b. If, after the receipt of the plans,
specifications, estimte of cost, and descriptions of the |ands
or rights-of-way needed for the proposed drain, the drai nage
board determ nes that the project is not practical, the drainage
board shall notify the public corporations in the district by
first-class mail of the intent to reject the petition. The
notice shall specify the reasons for the proposed rejection. The
notice shall also specify a tine, date, and place for a public
hearing to hear objections to the rejection of the petition. At
the public hearing, the drainage board shall elicit testinony and

evidence with regards to the proposed rejection. Follow ng the
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recei pt of testinony, the drainage board shall determ ne whet her
or not the petition should be rejected. |If the rejection is
determ ned to be practical, the drainage board shall enter an
order of rejection and apportion all costs incurred to the
district as if the project had been built and the costs shall be
subsequently assessed and paid as provided in this chapter. A

determination to reject a petition does not |imt the right to

file another petition.

Sec. 468. (1) —Fhedrainageboard-shall—securefroma

petition—orthefinal—order—of determnation— The drai nage board

shall tentatively establish the percentage of the cost of the
drain or of the several sections or parts thereof which is to be

borne by each public corporation. |In nmaking the apportionnents

highways— to cities, villages, and townships, the drainage board

shal | consider the benefits to accrue to each city, village, or
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townshi p and al so the extent to which each city, village, or
township contributes to the conditions that nmake the drain
necessary, subject to section 500. Apportionnments against this
state or a county shall relate solely to state trunk line
hi ghways or county roads, respectively. The apportionnent of
benefits for state trunk [ine highways and the portion paid by
county road comm ssions for benefit to county roads nust be paid
pursuant to section 14a of 1951 PA 51, MCL 247.664a. Before a
tentative apportionnment —shall—be— is nmade, the drai nage board
shal | designate the area to be served by the drain project, which
may or may not include all of the area in a —public—corporation
city, village, or township to be assessed and nmay divide the

drain into sections or parts for purposes of apportionnment or

construction.  Nothing herein contained shall prohibit the

county—fromassum-hg—any— The county may assune an additiona
cost of the drain —+f— by the vote of 2/3 of the nenbers el ect of

t he county board of conm ssioners. —veteinfaver—thereof—

(2) The apportionnent shall —enly— apply to the proposed
drain construction or inprovement project and separate
mai nt enance apportionnents for the drain nmay be established. The
apportionnents for any extensions or other work subsequently
performed under section —482— 463 shall be reestablished by the
board.  Wen chapter 25 is enployed in the apportionnent of
costs. the above

(3) The proceedi ngs —shalkl— in this chapter nay be altered
and suppl emented as provided in chapter 25.

Sec. 469. (1) After the tentative apportionnents of cost
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have been made, the drainage board shall set a time, date, and

place it will meet and hear objections to the apportionnents.

Notice of the hearing shall be —publshedtwieceinthecounty by

L . . I . L | . .
ber—ofHce—The dratnage—board—ray—provide atormtobe
substantiallyfolHowed inthegivingof the notice— given as
provided in section 8 The notice shall include tentative
apportionnents to the several public corporations.

(2) After the hearing, the drainage board may confirmthe
apportionnents as tentatively made, or if it considers the
apportionnents to be inequitable, it shall readjust the
apportionnents. |If the readjustnent involves the increasing of
an assessnent and an increase —shal— is not —be— consented to by
resolution of the governing body of the public corporation whose
assessnent was increased, before any readjusted apportionnents
are confirmed the drai nage board shall set a tinme, date, and

pl ace for a rehearing and shall give notice of the hearing as
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provi ded in —thefirstinstance— subsection (1). The notice
shall also set forth the apportionnents as readjusted. After
confirmation, the drainage board shall issue its order setting
forth the several apportionnments as confirnmed. The order shal
be known as the final order of apportionnent.

(3) After issuing the final order of apportionnent, the
dr ai nage board shall acquire under section 7 property necessary
for the drain.

Sec. 472. The county treasurer shall be the custodi an of
the funds of the drainage district. —He— The county treasurer
may designate 1 or nore of his or her deputies —who—+way— to act
for —him- the county treasurer in the performance of any of his
or her duties under this section. The drainage board may require
the county treasurer and any deputy county treasurer so
designated to furnish a bond payable to the drainage district, in
addition to any bond payable to the county, conditioned upon the
faithful discharge of his or her duties in respect to —npheys
noney bel onging to the drainage district. —the— The prem um
—thereen—to— on the bond shall be paid by the drai nage district.
—Mbreys— Money held by —said— the treasurer shall be paid out
only upon order of the drainage board, except that —nhe—suchorder
shall—be— an order is not required for the paynent of principa
and interest on bonds.

Sec. 473. (1) After the confirmation of the apportionnents
by the drai nage board, the chairperson of the board shall prepare
a conputation of the estimated cost of the drain project or, if

the actual cost has been ascertained, the actual cost, including
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the items listed in section 261 and interest on any nobney

advanced pursuant to section 479.

(2) After the —eontHirrmation—oftheappertionrents—bythe
drainage—board—the—chairman— preparation of the conputation of

costs by the chairperson of the drai nage board, the chairperson
of the board shall prepare a special assessnment —+el— schedul e
assessing the estimted cost of the drain, or if the actual cost
has been ascertained, then the actual cost and any interest on
bonds or other evidences of indebtedness, against the severa
public corporations in accordance with the confirned
apportionnents. The drai nage board nay provide for the paynent
of the special assessnments in any nunber of annual installnents,
not exceedi ng 30, but an installnment shall not be less than 1/4
of any subsequent installnment. The drainage board shall fix a
date, not later than 4 years after confirmation, for the paynent
of the first installnent so that each public corporation can nake
a tax levy for the paynent of the installnment. Subsequent
install nents shall becone due annually on the sanme day and nonth
of subsequent years. A city or village nay elect to spread the
tax |l evy upon the county tax roll instead of the city or village
tax roll.

(3) Installnents of assessnments agai nst the state and agai nst
public corporations which collect their taxes begi nning
approxi mately Decenber 1 in each year shall becone due and
payabl e on or before April 1 of each year. Installnments of
assessment s agai nst other public corporations shall becone due

and payable on or before the dates fixed by the drai nage board,
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dependi ng upon the tinmes of the collection of taxes by the public
corporations. The drainage board shall fix the comencenent date
of interest to be paid upon unpaid installnents, not to exceed an
anount sufficient to pay interest on bonds or other evidences of

i ndebt edness issued or to be issued by the drainage district. —

whi-eh— The interest shall becone due annually on the day and
nont h upon whi ch the annual installnents becone due but may
beconme due in years before the due date of the first

install ment. The drainage board may provide for the paynent of

install nents in advance of their respective due dates and nay

prescribe the terns and conditions —thereef— The drainage board

chapter—25— for advance paynents.

(4) The special assessnment schedule shall contain all of the
fol | ow ng:

(a) The name of each public corporation assessed.

(b) The total estimated cost of the project, or the actual
cost if the sanme actual cost has been ascertained by the tinme of

t he preparation of the schedul e.
(c) The percentage apportioned to each public corporation.

(d) The principal anount of the assessnent against each
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public corporation based on the percentage of apportionnent.

(e) The interest portion of the assessnent sufficient to pay
the interest on bonds or other evidence of indebtedness based
upon the percentage of apportionmnent.

(f) The amount of each installnent if the assessnent is
di vided into annual installnents.

(g) The due date of each install nment.

Sec. 474. (1) —Fhe-special—assessnent—+olH—shall—contain
I : I bl . " I . I

of the drainage board, shall be affixed to the roll chairperson

of the drainage board prepares the special assessnment schedul e,

t he chai rperson shall present the schedule to the drai nage board
for approval. |f the drainage board approves the specia
assessnent schedul e, the chairperson of the drai nage board shal
affix to the schedule a signed statenent to that effect setting
forth the date of approval. The —ehai+rmwan— chairperson of the

dr ai nage board shall then certify to each public corporation

assessed t he —ampunt—of the total assessrent—against—it—the
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chairman—each— assessnent information in the assessnent
schedul e.

(2) Each year, at |east —30— 28 days before the tine of the
| evyi ng of taxes by each public corporation, the chairperson of
t he drai nage board shall notify —t— the public corporation of
the amount of the installnment and interest next becom ng due, but
the failure to notify a public corporation shall not excuse it
from maki ng paynent of the installnent and interest.

(3) On or before the due date of an installnment, each public

corporation shall pay to the county treasurer the full anpunt

thereof, together with interest accruing to the due date. —+f—=a
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Sec. 474a. (1) If a public corporation fails or neglects to

account to the county treasurer for the amount of an install nent
and interest, then the county treasurer shall advance the anount
thereof fromcounty funds if bonds or other evidences of

i ndebt edness have been issued to finance the project in
anticipation of the collection of the installnent and interest
pursuant to this chapter and if the county board of conm ssioners
has previously acted, by a resolution adopted by a 2/3 vote of
its menbers elect, to pledge the full faith and credit of the
county for the pronpt paynment of the principal of and interest on
t he bonds or evidences of indebtedness.

(2) The county treasurer shall immediately notify the county
board of conm ssioners and public corporation of the anobunt
advanced by the county on account of the default by the public
corporation in paying the installment and interest assessed

against it. The county may use any |egal neans to obtain
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rei nbursenent of the anount advanced.

(3) The tax levying officials of each of the other public
corporations assessed shall |evy sufficient taxes to pay
assessnent installments and interest as the sane becone due
unl ess there has been set aside noney sufficient therefor. A
city or village may elect to spread the special assessnent |evy
upon the county tax roll instead of the city or village tax
roll. |If a special assessnment schedule is prepared upon the
basis of the estimated cost of the project, then after the actua
cost has been ascertained and determ ned by the drai nage board,

t he special assessnents and the installnments thereof shall be
corrected by adding any deficiency or deducting any excess. The
dr ai nage board nay order the corrections to be made upon the
original special assessnment schedule or may order that a new
corrected schedule or a suppl enental schedul e be prepared and
subnmitted for approval by the drainage board. The proceedings in

this section may be altered and suppl enented as provided in

chapter 25.
Sec. 476. (1) The drainage board may issue 1 or nore series
of bonds for —and-enbehalf—of— the drainage district, in

antici pation of the collection of —anry—er—al— installnments of
assessnents, —er—anypart—thereofs— and pledge the full faith and
credit of the drainage district for the pronpt paynent of the
princi pal thereof and the interest thereon. The bonds shal
mature serially with the last maturity not later than 2-1/2 years

after the due date of the last install nent of the assessnents.

—and—there—rmay—be— The bonds may have nore than 1 principa
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maturity date during any 12-nonth period. The bonds shall be
si gned by the —ehai+rman—andatteast—1 other—nerber— chairperson
and secretary of the drai nage board —and-the faecsimlte sighrature
of thechairman—shall— who shall cause their facsimle signatures
to be affixed to the interest coupons attached thereto.

(2) Collections of both principal and interest on al
install ments of assessnments in anticipation of which bonds —shat-
havebeen— are issued shall be kept in a separate bank account by
the county treasurer and, —usedfor—ho—otherpurpose—than— unti
the bonds are fully paid, shall be used solely for the paynment of
principal and interest on —sueh— the bonds. —wntit—thefull
payrent—thereof—

Sec. 478. (1) The drainage board for each project shal
continue in existence with such changes in personnel as shal
result fromchanges in the officers constituting the board
menbership. It shall be responsible for the operation and
mai nt enance of the drain. Any necessary expenses incurred in
adm nistration and in the operation and mai ntenance of the drain
and not covered by contract shall be paid by the several public
corporations assessed for the cost of the drain. The assessnents
shall be in the sane proportion as the cost of the drain was
assessed unl ess the drai nage board establishes a different
proportion for the assessnents after notice and hearing as
provi ded in section 469.

(2) The drai nage board ——by—+eselution—duly—adoptedby it

. . el cdiet] | |
Ir ai e ai . . : I . i
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for—thecounty—and-the-state— may relinquish jurisdiction over
all or part of a drain as provided in section 395.

Sec. 483. —Neitherthe finalorder—of determnation—nor—the

jur-sdi-cti-onal—or—nonfuri-sdi-ctional—grounds— The proceedings to

establish a drain and | evy assessnents are subject to review on

superintending control. A conplaint seeking a wit of
superintendi ng control for any error in proceedi ngs occurring
before or in the final order of determ nation shall be filed not
nore than 14 days after the final order is issued and for any
error in proceedings occurring after the final order of

determ nati on, not nore than 10 days after the hearing on
objections to apportionnments. The proceedings shall be as
provided in section 161(2) and (3).

Sec. 490. (1) Subject to the requirenents of section 489a,
if the —tegisltative— governing body of a —publie—ecorporation
city, village, or township, which has been assessed under this
chapter, determnes that a part of the lands in the public

corporation will be especially benefited by the drain project to
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the extent of a portion of the anpbunt assessed under this
chapter, the —tegistative— governing body nay cause that portion
of the assessnent under this chapter to be specially assessed,
according to benefits, against the especially benefited | ands, if
t he speci al assessnment nmethod of financing is not inconsistent
with local financing policy for simlar drains and sewers. The
speci al assessnent shall be nmade under the statutory or charter
provi si ons governi ng special assessnments in the —pubH-e¢
corporattoen— city, village, or township to the extent
applicable. However, if there is not another drain assessnent in
the district on this particular drain, the special assessnent
proceedi ngs may be initiated by resolution of the —tegistative
governi ng body of the —publc—corporation— city, village, or
township without petition, after conpliance with section 489a,
and a petition or witten objection in opposition to the |evying
of special assessnents shall be advisory only and shall not
require a petition for the project, except as otherw se provided
in section 489a.

(2) After determining by resolution to proceed, the
—tegistative— governi ng body shall cause a special assessnent
roll to be prepared. After the special assessnent roll is
prepared, the proceedings with respect to the special assessnent
roll and the making and collection of the special assessnents
shal | be conducted pursuant to the statute or charter governing
speci al assessnents in the —puble—ecorporatien— city, village, or
townshi p. However, the total assessnent may be divided into not

nore than 30 installnments, and a person assessed, at the hearing
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upon the special assessnent roll prepared by the —publie
corporation— city, village, or township, may object to the
speci al assessnent district previously established by the —puble
corporation— city, village, or township. Due consideration shal
be given to the objections. A hearing held under this section
shall not take the place of a neeting required under section
489a, unl ess notice of the hearing is prepared and nailed in the
manner prescribed by section 489a.

(3) If a special assessnent is |levied under this section, al
collections fromthe special assessment shall be used towards the
paynent of the assessnent at |arge agai nst the —puble
corpoeration— city, village, or township. Each annual |evy nade
for the paynent of the assessnent at |arge shall be reduced by
t he amount of noney then on hand from special assessnent
col l ections available for this use.

(4) This section —shalH—netbe construedto— does not prevent
t he assessnent of —publ-ec—corporations— Acity, village, or
township at |arge under this chapter. In place of or in addition
to | evying special assessnents, the public corporation, under the
same conditions and for the sane purpose, nmay exact connecti on,
readi ness to serve, availability, or service charges to be paid
by owners of land directly or indirectly connected with the drain
project, or a conbination of projects. ——subjeetto-section
48%a—

Sec. 491. (1) A petition otherwi se neeting the requirenents

of this chapter —as—topetitioners—execution—andfitng— may

request, for reasons of public health, that jurisdiction be
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assumed over all or a specified part of the bed, tributaries,
banks, and —fleed-plains— floodplains of a river, creek, or
wat ercourse, not part of an established drain. The petition
shal | describe the existing or threatened conditions which cause
or increase the danger of flooding, pollution, —desecration
damage, or obstruction of —sueh— the river, creek, or
wat ercourse, and shall specify, in general terns, the works,
property acquisition, actions, or procedures —deened— consi dered

necessary to renove or |essen such danger.

(2) The petitioners named in a petition under subsection (1)
shall include in the petition an agreenent to pay, or acconpany
the petition with a deposit in the anmobunt of, the estimated cost

of the planning and engineering required to describe all of the

fol | ow ng:
(a) I'n recordable form the bed, tributaries, banks, and
fl oodpl ains of the river, creek, or watercourse over which

jurisdiction is necessary and is to be assunmed under the

petition.

(b) The work to be done under the petition.

(c) The property to be acquired under the petition.

(3) Upon the filing of the petition with the agreenent or
deposit to pay costs, the drain comm ssioner and drai nage board

shal | proceed under sections 466 and 467. The drai nage board
shall hold a hearing to hear objections to the assunption of such
jurisdiction, to the petition and to the proposed work or
property as provided for other drain projects under this

chapter. Notice of the hearing shall contain the description as
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approved and adopted by the drai nage board.

(4) After the hearing, the drainage board shall issue its
final order of determ nation under section 467. The final order
of determ nation shall state whether or not the drai nage board
wi |l assume jurisdiction and performthe work proposed, if any.
The final order of determi nation shall contain the description of
the bed, tributaries, banks, and floodplains of the river, creek
or wat ercourse over which jurisdiction has been assuned and shal
be recorded in the county records in the county in which any part
thereof is located. After the final order of determnation is
recorded, no constructing, excavating, land filling, renoving of
structures or vegetation, dunping, or discharging of sewers or
drains shall be permtted or continued in the bed, tributaries,
banks, or floodplains of the river, creek, or watercourse within
the recorded description thereof, except upon witten order or
permt issued by the drai nage board.

(5) The recording of the description does not appropriate,
termnate, or |lessen any private rights in property, real or
personal , except property acquired under section 7. The
recordi ng of the description constitutes a regul ation and
l[imtation, for reasons of public health, of the use of the
public and private property therein described to renove or |essen
t he danger of flooding, pollution, damage, or obstruction of the
river, creek, or watercourse, or part thereof, involved.

(6) Before any work, other than preparation of the
description and the approval, adoption, and recording of the

description, is done or rights in property are acquired by the
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dr ai nage board, pursuant to a petition under subsection (1), the
dr ai nage board shall make a determ nation, follow ng notice and a
hearing as provided in this chapter, as to the public
corporations to be assessed for the cost of the work or
acquisition. The hearing may be the same hearing provided for in
subsection (3).

(7) After the hearing and the determ nation to proceed with
t he work, the drainage board shall proceed in the sane manner and
have the sane powers and duties as are provided for other drain
projects in this chapter

Sec. 499. (1) After the construction of a county drain for
whi ch none of the financing is obtained through specia
assessment s under section 490, the drai nage board shall provide
for an anount from surplus construction funds sufficient to
i nspect, repair, and naintain the drain as provided in section
—196— 199. After providing for inspection, repair, and
mai nt enance, the drai nage board may apportion the bal ance of the
surplus construction funds to separate accounts to the credit of
t he public corporations against which the cost of the drain is
assessed. The funds shall be credited in direct proportion to
anounts assessed and collected fromthe public corporations.

(2) Funds in an account apportioned to the credit of a public

corporation under this section shall be used only for the

fol | ow ng:
(a) To pay principal and interest on bonds issued to finance
the drain for which the assessnent is inposed.

(b) If bonds are not sold, to pay assessnents due fromthe

00841' 03 TW



© 00 N o o0~ W N P

N NN N N N NN R R PR R R B R B R
N~ o 00 A W N RPBP O © 0 N O 00N~ W N B O

236
public corporation.

(c) At the request of the public corporation, to alleviate
dr ai nage problens in that public corporation.

(3) A drainage board shall apply section 283 to surplus
construction funds instead of this section when state trunk |ine
funds are used.

Sec. 500. Assessnents against a township shall be agai nst
the township as a whole, including any village unless the

dr ai nage board or the drain conm ssioner determnes to assess a

village separately. |In that case, all of the follow ng apply:
(a) The assessnent against the village shall be the
responsi bility of the village.

(b) The assessnent agai nst the township shall exclude the
vil | age.

(c) Atax or special assessnent |levied by the township to
pay the assessment against the township shall not be |evied

agai nst property assessable in the village.
CHAPTER 21 —
| NTERCOUNTY DRAI NS —— AND PUBLI C CORPCRATI ONS —

Sec. 513. (1) Before filing a petition under this section,
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subject—to-assessrentstopaythe cost—of the drain— To initiate

the establishment of a drainage district and establishnment and

the construction of a county drain that is necessary for the
public health or the maintenance and i nprovenent of such a drain
1 or nore cities, villages, or townships that wll be subject to
assessnent to pay the cost of the drain may file a petition with
the director of agriculture as provided in section 14, and the
drai n comm ssioner of the counties where the cities, villages, or
townshi ps are |located. The petition shall state that it is filed

pursuant to this chapter, —and-shalldesecribe the location-and

Y | drai TION I I : e
N ) ) I I i

request the establishnent of a drainage district and the

establi shnent and construction of a drain, and set forth the

reasons for the request. The petition nmay propose a |ocation and

route for the drain.
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filed in nmore than 1 counterpart. As provided in section 423, an
order of determ nation of the —water resources—comm-ssion
departnment of environmental quality shall also serve as a
petition made pursuant to this chapter

(3) Not nore than 28 days after the petition is filed, the
director of agriculture shall notify each public corporation
whi ch may be subject to an assessnment or in which is |ocated any
of the areas to be drained, as described in the petition, that a
petition was fil ed.

Sec. 515. There is created for each project petitioned for
under —theprovisions—of— this chapter, an augnented drai nage
board to consist of the nenbers of the drainage board together
W th the —ehairmwan— chairperson of the county board of
—supervi-sers— conmi ssioners or a nenber of the county board of
conmmi ssi oners designated by that chairperson and the —ehairman
chai rperson of the board of county auditors of each county
involved. |If there is no board of county auditors in —any— a

county, then the —ehai+rmanr— chairperson of the finance commttee

of the county board of —supervisors—shallactasa rwenrber—ofthe
avghented—drainage—beard—and—+f— comm ssioners or a nenber of

the county board of conm ssioners designated by that chairperson
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shall be a nenber of the augnented drainage board if there is
neither a board of county auditors nor a finance conmttee, then
t he —ehairman— chai rperson of the county board of —supervisers
commi ssioners shall select 1 nenber of the county board of
—supervi-sors— conm ssioners of his or her county to act as a
menber of the augnented drai nage board. —Fhechai+rman— the
chai rperson and secretary of the drainage board shall act as
—chalrman— chai rperson and secretary, respectively, of the
augnent ed drai nage board. The —ehai+rman— chairperson of the
county board of —supervisers— conm ssioners and any nenber of —a
the county board of —superwvisers— comm ssioners, serving on the

augnent ed drai nage board, shall receive —sueh— conpensation

m | eage, and expenses, —as—shall—be provided-by the augrented

at—aughented—drainage—board-reeti-ngs— which shall be determ ned

as provided in section 52 for nenbers of a board of

det erm nati on.

Sec. 517. Upon receipt of a petition —as—hereinbefore
provided— under this chapter, the director of agriculture shal
make a prelimnary finding of the counties which, in his or her

opi nion, include public corporations that should be assessed

under —theprovisions—of— this chapter for the cost of the
proposed drain. —Upenthermaking—oft—suchprelmnaryfHnding-

the— The director of agriculture shall then give notice of the
time and place of the first neeting of the drai nage board and of

the first neeting of the augnented drai nage board, by sending a
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copy of —sueh— the notice and of —sueh— the prelimnary finding
by —registered— first-class mail to each nenber thereof, and to

each —hi-ghway—ageney— roadway authority having jurisdiction over

any —highway—+reoad—-and-street—in-satd— roadway in the district.
——whieh— The notice and finding shall be mailed not |ess than

—10— 14 days —prier—to— before the —t+ime— date of the neeting.
—+ntheevent— If there —be— is no board of county auditors or
finance conmmttee in —any— the county, —invelved,— then notice to
t he —ehairman— chai rperson of the county board of —supervisers
commi ssi oners of —sueh— the county shall —be-deenredtobe— serve
as notice to the nenber of the county board of —supervisers
conmmi ssioners to be sel ected by —him- the chairperson under
section 515. The drai nage board shall neet first —foerthe
purpose—-ofseleeting— to select a secretary. Upon the selection
of a secretary, the director of agriculture shall turn over to
—such— the secretary the original petition and any other records
in his or her office pertaining to the proposed drain.

Sec. 518. (1) Meetings of the drainage board, or of the

augnent ed drai nage board, may be called by the chairperson or 2

menbers of the board. ——enhneticesent—by registeredrmil—to
each nenber. The notice shall be mailed not less than 10 days
before-the timeof the neeting— Notice of the neeting shall be
given as provided in section 8.

(2) Amjority of the nenbers of the board —shal— constitute
a quorum for the transaction of business, but a | esser nunber may
adjourn fromtime to time. A neeting may be adjourned fromtine

to time. Unless otherw se provided herein, an action shall not
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be taken by either of the boards except by a mpjority vote of a
guorum of its nmenbers.

(3) Al orders issued by either the drainage board, or the
augnent ed drai nage board, shall be signed by the chairperson and
secretary.

Sec. 519. (1) The augnented drai nage board, at its first
neeting, shall consider the petition for the project under this
chapter and nmake a tentative determ nation as to the sufficiency
of the petition and the practicability of the proposed —d+ain
project, and further nake a tentative determ nation of the public
corporations to be assessed. The augnented drai nage board shal
give a nane to the drain and to the drainage district. The
district shall be conposed of the —publiec——corporations— cities,
vill ages, and townships to be assessed for the cost of the
proj ect.

(2) I'f the augnented drai nage board, by resolution,
tentatively determ nes that there should be assessed a public
corporation in a county —ether—thanthoesecontainred— not in the
tentative findings of the director of —the-departrwent—of
agriculture, further proceedings shall not be taken by the
augnent ed drai nage board, but the resolution shall have the
effect of amending the prelimnary finding of the director of
—the-departrment—of— agriculture. The director of —the-departrent
of— agriculture shall proceed, as in the first instance, to cal
a new neeting of the drainage board and the augnmented drai nage
board as enl arged by reason of the inclusion of the additional

public corporations in another county.
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(3) After the augnented drai nage board has nade the

—determ-nation—specifiedinthissection— tentative deternination
of the sufficiency of the petition and the practicability of the
proposed drain, it shall fix a tine, date, and place it will neet
to hear objections to the proposed drain and the petition for the
drain, and to the matter of assessing the cost of the drain to

t he designated public corporations. Notice of the hearing shal
be L |t . . I . . I

o | bliched in tl |
: et e o | | The ¢

as provided in section 8.

(4) After the hearing, the augnmented drai nage board shal
make a determnation as to the sufficiency of the petition, the
practicability of the —drain—whetherthe drain-should-be
constructed— project, whether the project is necessary and

conducive to public health, and, if so, the public corporations
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to be assessed, and shall issue its order accordingly. The order
shal |l be known as the final order of determ nation. A public
corporation shall not be elimnated from or added to, those
tentatively determ ned to be assessed without a rehearing after
notice given as provided in section 8.

(5) After the augnented drai nage board —has—+ade— nakes the
determinations, further action in respect to the drain shall be
taken by the drai nage board. The augnented drai nage board nay be
reconvened by its chairperson or 2 nmenbers of the board, upon
noti ce given for the purpose of making a correction or addition
to its proceedings.

Sec. 519a. (1) After the drainage board enters the fina
order of determ nation, the drainage board shall proceed in the
same nmanner as provided in section 467a.

(2) If, after the receipt of the plans, specifications,
estimate of cost, and descriptions of the |ands or rights-of-way
needed for the proposed drain, the drainage board determ nes that
the project is not practical, the drainage board shall notify the
public corporations in the district by first-class nmail of the
intent to reject the petition. The notice shall specify the
reasons for the proposed rejection. The notice shall also
specify a tinme, date, and place for a public hearing to hear
objections to the rejection of the petition. At the public
hearing, the drainage board shall elicit testinony and evi dence
with regards to the proposed rejection. Follow ng the receipt of
testi nmony, the drai nage board shall determ ne whether or not the

petition should be rejected. |If the rejection is determned to
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be practical, the drainage board shall enter an order of
rejection and apportion all costs incurred to the district as if
the project had been built and the costs shall be subsequently
assessed and paid as provided in this chapter. A determnation

to reject a petition does not limt the right to file another

petition.

Sec. 520. (1) —Fhedralnageboard-shallproceedtosecure

county affected, the drainage board shall tentatively establish
t he percentage of the cost of the drain or of the severa

sections or parts thereof which is to be borne by public

corporations. —ih—each—countyaffectedand by thestate-on

county—hi-ghway— The percentage of the cost apportioned to public
corporations —+n— for each county shall then be apportioned by

the drain comm ssioner anong public corporations to be assessed

in the county, which determ nation shall be filed with the

secretary of the drai nage board. In naking the apportionnents
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highways— to cities, villages, and townships, the drainage board
shal | consider the benefits to accrue to each city, village, or
townshi p and al so the extent to which each city, village, or
township contributes to the conditions that nmake the drain
necessary, subject to section 500. Apportionnments against this
state or a county shall relate solely to state trunk line

hi ghways or county roads, respectively. The apportionnent of
benefits for state trunk |ine highways and the portion paid by
county road comm ssions for benefit to county roads nust be paid
pursuant to section 14a of 1951 PA 51, MCL 247.664a. Before a
tentative apportionnment —shat—be— is nade, the drai nage board
shal | designate the area to be served by the drain project, which
may or may not include all of the area in a —public——corporation
city, village, or township to be assessed, and may divide the

drain into sections or parts for purposes of apportionment or

construction. —Nethingherein—contained-shall—prohibit—a— The

county —frem-assum-ng—any— nmay assunme an additional cost of the
drain —+— by the vote of 2/3 of the nmenbers elect of the county

board of conm ssioners. —veteinfaverthereof—

(2) The apportionnent shall apply only to the proposed drain
proj ect, and separate concurrent naintenance apportionnents for
the drain may be established. The apportionnments for extensions

or other work subsequently performed under section 535 shall be

reestabli shed by the board. —\henr—echapter25—is—enployedinthe
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apportionnent of costs, the above
(3) The proceedings —shalkl— in this section may be altered

and suppl enmented as provided in chapter 25.

Sec. 521.  After the tentative apportionments of cost have
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confirmed. The order shall be known as the final order of
appoertionment— The intercounty drai nage board or a public
corporation has the sane powers and duties with respect to an
intercounty drain under this chapter as the county drai nage board
or a public corporation, respectively, under section 469.

Sec. 524. The drai nage board shall designate the treasurer
of 1 of the counties involved as the treasurer for —said-boeard-
He— the drainage district. The treasurer may designate 1 or nore
of his or her deputies —who—mway— to act for —him- the treasurer
in the performance of any of his or her duties under this
section. —Sdeh— The treasurer and any such deputy shall serve
Wi t hout additional conpensation. —He— The treasurer and each
deputy county treasurer so designated shall furnish a bond in
—such—sum-as—shal—be fixed— the anmount specified by the drai nage
board, conditioned upon the faithful discharge of his or her
duti es. —thepremumthereonto— The prem umon the bond shal
be paid by the drai nage board. —Mheys— Money held by the
treasurer shall be paid out only upon order of the drainage
board, except that —re—sueh—order—shall—be— an order is not

required for the paynent of principal and interest on bonds.

Sec. 525, (1) After the confirmation of the apportionnents
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. 4y I . |
al-tered—and-—supplerented—as—provi-dedin—echapter—25— The drai nage
board and the chairperson of the drainage board shall proceed in
t he manner provided in section 473.

(2) After the chairperson of the drainage board prepares the
speci al assessnment schedul e, the chairperson shall present the
schedul e to the drai nage board for approval. |If the drainage
board approves the special assessnment schedul e, the chairperson
of the drainage board shall affix to the schedule a statenent to
that effect signed by the chairperson and secretary of the
dr ai nage board. The chairperson of the drainage board shall then
certify to each public corporation assessed the assessnent
information in the assessnent schedul e.

(3) Each year, at |east 28 days before the tinme of the
| evyi ng of taxes by each public corporation, the secretary of the
dr ai nage board shall notify the public corporation of the anmount
of the installnment and interest next becom ng due, but the
failure to notify a public corporation shall not excuse it from
maki ng paynent of the installnment and interest.

(4) On or before the due date of an installnment, each public
corporation shall pay to its county treasurer the full anopunt
t hereof, together with interest accruing to the due date. Not
nore than 14 days after a public corporation pays a speci al
assessnent installment to its county treasurer, the county
treasurer shall forward to the drainage board the ampunt paid.

(5) The intercounty drainage board, an officer of an
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i ntercounty drai nage board, a public corporation, or any other
person shall proceed in the sane manner with respect to an
intercounty drain under this chapter as provided under sections
473, 474a to 479, 483 to 485, 490, 491, and 500 except as
foll ows:

(a) The period under section 483 to file a conplaint for
superintending control for an error in proceedi ngs occurring
before or in the final order of determnation shall begin when
the final order is filed in the office of the secretary of the
i ntercounty drai nage board.

(b) A petition under section 491 for assunption of
jurisdiction by an intercounty drai nage board shall otherw se
neet the requirenments of this chapter

Sec. 532. —Anay— An action arising fromthe provisions of

this chapter —except such actions as nay be brought directly in

the-suprerme—court— may be brought in the circuit court of —any— a
county in which —any— a part of the intercounty —draininvelved

sabd—aection— drainage district is |ocated, subject to the
M chigan rul es of court.

Sec. 540. -VWaen— If 2 or nore public corporations,
constituting as a whole contiguous territory, are served by 1 or
nore intercounty drains or by a conbination of 1 or nore

intercounty drains and 1 or nore county drains, and it is
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necessary for the public health to suppl enent such existing drain
or drains by constructing 1 or nore relief drains, which may
consi st of new drains and branches and connections thereto or
deseri-bedin-seetion-535-te— inprovenents to or consolidations of
exi sting drains, or any conbination thereof, then the entire

proj ect may be constructed and financed as a whol e under the
provisions of this chapter and the word "drain" —shall—be-deened
to—+netlude— includes such a project.

Sec. 541. (1) A petition otherw se neeting the requirenents
of this chapter —as—to—petitioners—execution—andfitng— nmay
request, for reasons of public health, that jurisdiction be
assurmed over all or a specified part of the bed, tributaries,
banks, and —fleed-plains— floodplains of a river, creek, or
wat ercourse, not part of an established drain. The petition
shal | describe the existing or threatened conditions which cause
or increase the danger of flooding, pollution, —desecration
damage, or obstruction of such river, creek, or watercourse, and
shal | specify, in general terns, the works, property acquisition
actions, or procedures, —deened— considered necessary to renove

or | essen such danger.

(2) The petitioners named in a petition under subsection (1)
shall include in the petition an agreenent to pay, or acconpany
the petition with a deposit in the amobunt of, the estimated cost

of the planning and engineering required to describe all of the
fol | ow ng:

(a) I'n recordable formthe bed, tributaries, banks, and
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fl oodpl ains of the river, creek, or watercourse over which
jurisdiction is necessary and is to be assunmed under the
petition.

(b) The work to be done under the petition.

(c) The property to be acquired under the petition.

(3) Upon the filing of the petition with the agreenent or
deposit to pay costs, the drainage board shall proceed as
descri bed in sections 517 and 519. The description shall be
obt ai ned and approved and adopted by the drai nage board. The
dr ai nage board shall hold a hearing to hear objections to the
assunption of such jurisdiction, to the petition therefor and to
t he proposed work or property acquisition shall be held as
provi ded for other drain projects pursuant to this chapter.
Notice of the hearing shall contain the description as approved
and adopted by the drai nage board.

(4) After the hearing, the drainage board shall determ ne
whet her or not it will assune such jurisdiction and performthe
wor k proposed, if any, and shall issue its order accordingly.
The order shall be known as the "final order of determnation”
The final order of determination shall contain the description of
the bed, tributaries, banks, and fl oodplains of the river, creek
or wat ercourse over which jurisdiction has been assuned and shal
be recorded in the county records in the county in which any part
thereof is |located. After the final order of determnation is
recorded, no constructing, excavating, land filling, renoving of
structures or vegetation, dunping, or discharging of sewers or

drains shall be permtted or continued in the bed, tributaries,
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banks, or floodplains of the river, creek, or watercourse within
the recorded description thereof, except upon witten order or
permt issued by the drai nage board.

(5) The recording of the description does not appropriate,
termnate, or lessen any private rights in property, real or
personal , except property acquired under section 7. The
recordi ng of the description constitutes a regul ation and
limtation, for reasons of public health, of the use of the
public and private property therein described to renmove or |essen
t he danger of flooding, pollution, damage, or obstruction of the
river, creek, or watercourse, or part thereof, involved.

(6) Before any work, other than preparation of the
description and the approval, adoption, and recording of the
description, is done or rights in property are acquired by the
dr ai nage board, pursuant to a petition filed under
subsection (1), the drainage board shall make a determ nati on,
following notice and a hearing as provided in this chapter, as to
the public corporations to be assessed for the cost of the work
or acquisition. The hearing may be the hearing provided for in
subsection (2). After the hearing and the determination to
proceed with the work, the drainage board shall proceed in the
same manner and have the same powers and duties as are provided
for other drain projects in this chapter.

CHAPTER 22 —
—WATER- WATERSHED MANAGEMENT —
- DI STRICTS AND SUBDI STRICTS.

Sec. 585. As used in this chapter, unless the context
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i ndi cates ot herw se:

(a) "Advisory board" neans the watershed advisory board of a
di strict established under section 592.

(b) "Benefit" or "benefits" nmeans the advantages resulting
froma plan or project to public corporations, the residents of
public corporations, and property wi thin public corporations.
Benefits include, but are not Iimted to, benefits that result
fromthe nmanagenment and control of water, such as elimnation or
reduction of flood danage, elimnation or reduction of water
gquality conditions that jeopardize the public health, safety, or
wel fare, increase of the value or use of |ands and property
arising frominproved water quality, increased useful ness of the
wat er for agricultural or recreational uses, reduction of
fl oodi ng, inproved drai nage, and renmedying a public corporation's
contributions to the conditions that nmake a plan necessary.

(c) "Comm ssion" neans the watershed managenment conm ssion
of a district.

(d) "District”, unless the context clearly indicates
ot herwi se, neans a wat ershed managenent district.

(e) "Executive conmmittee" nmeans the watershed managenent
di strict executive commttee established under section 591.

(f) "Petition filer" means the person who filed a petition
under section 586 to initiate procedures to establish a
district.

(g) "Plan" neans a watershed nmanagenent pl an adopted under
section 595.

(h) "Project"” means an activity set forth in the watershed
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managenent pl an.

(i) "Public corporation"” neans a county, township, city, or
vil | age.

(j) "Study" or "watershed study" neans the process by which
the objectives of the petition or objectives identified by the
conmmi ssion are investigated and resol ved, setting forth the
wat er shed managenent pl an.

(k) "Wwatershed" means a geographic area of any size from
whi ch water seeks a common outlet, including, but not limted to,
a creekshed, catchnment area, drainage basin, drainage district,
or river basin.

Sec. 586. (1) To initiate procedures to establish a
wat er shed nanagenent district and devel op a watershed managenent
plan, a petition shall be filed with the county board of
conmmi ssioners in a county where all or a portion of the proposed
wat er shed nanagenent district is to be |ocated and establi shed.

(2) The petition shall state that it is filed under this
chapter, request the establishnent of a district, state the
proposed nanme of the district, and provide information show ng
that the district is warranted to protect the public health or

wel fare or to protect and rehabilitate the waters of the

district. The petition shall identify the conmon outlet for the
proposed district. The petition shall include a genera
description of the location of the proposed district which may

consist of a map generally outlining the boundaries of the
proposed district. The petition shall also request the

devel opnent of a watershed managenent plan and identify the
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objectives to be investigated. The petition may specify persons
or entities that should be considered for nenbership on any
appoi nted wat ershed advi sory board.

(3) Apetition for the establishnment of a district shall be
signed by 1 of the follow ng, as applicable:

(a) For a district lying wholly within the boundaries of 1
county, by a resolution of the governing body of at least 1
public corporation lying wholly or partly within that county and
whol ly or partly within the district.

(b) For a district lying wholly or partly within 2 or nore
counties, by resolutions of the governing bodies of at |east 2
public corporations lying wholly or partly within those counties
and whollly or partly within the district.

Sec. 587. The petition filer shall also file with the board
of county comm ssioners a cash deposit sufficient to pay the
costs, as determ ned by the county board of conm ssioners, of
noti ce upon each affected public corporation, publication of
notice for the first neeting of the comm ssion, and publication
of the first hearing. Any unused funds fromthe deposit shall be
returned to the person filing the petition. |If a district is
established, the bal ance of the deposit shall be considered a
cost of the watershed managenent district, shall be collected in
the first assessnent, and shall be returned to the petitioner
upon col lection of the first assessment.

Sec. 588. (1) Wthin 42 days follow ng receipt of the
petition, the county board of comm ssioners shall review the

petition for sufficiency under section 586. |If the petition is
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i nsufficient under section 586, the county board of conm ssioners
shall return the petition to the filer of the petition with a
witten explanation of the reasons that the petition is
insufficient.

(2) If the county board of conm ssioners finds that the
petition is sufficient, a watershed nanagenent conmm ssion is
established for the proposed district. The conm ssion consists
of the foll ow ng nenbers:

(a) The drain conm ssioner of each county within the
district.

(b) The chief elected official or an elected official
designated by the chief elected official of each public

corporation with ands within the district.

(c) The director of the departnment of environmental quality
or a person designated by the director as a nonvoting nenber

(d) The director of the department of natural resources or a
person designated by the director as a nonvoti ng memnber.

(e) Unless the district lies wholly within the boundaries of
1 county, the director of the departnment of agriculture or a
person designated by the director.

(3) Wthin 28 days of determning that the petition is
sufficient, the county board of conm ssioners shall do both of
the foll ow ng:

(a) Make a prelimnary finding of the public corporations
subj ect to assessnent under this chapter.

(b) By first-class nail provide notice of the first neeting

of the watershed managenent conmm ssion to all of the foll ow ng:
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(i) The county clerk, drain comm ssioner, and chairperson of
each county road conmm ssion of each county subject to assessnent
under this chapter.

(i) The chairperson of each soil conservation district
wi thin the proposed wat ershed managenent district.

(iii) The clerk of each city, village, and townshi p having
| ands within the proposed district.

(iv) The director of the departnment of agriculture.

(v) The director of the departnent of environnental
quality.

(vi) The director of the departnent of natural resources.

(vii) The director of transportation.

(viii) The chairperson of any watershed council established
under part 311 of the natural resources and environnent al

protection act, 1994 PA 451, MCL 324.31101 to 324.31119, whose
wat ershed lies wholly or partly within the district.

(4) The notice shall include a copy of the petition and
shal | request each notified public corporation to designate a
representative to the comm ssion and state the time and pl ace of
the first nmeeting which shall be not |ess than 42 and not nore
than 63 days followng the mailing of the notice. Failure of the
governi ng body of any public corporation entitled representation
to designate a nenber to the conm ssion does not prevent the
i nclusion of the public corporation in the watershed nmanagenent
district or exenpt it from assessment or other obligations under
this chapter

(5) The county board of conmm ssioners with whomthe petition
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was filed shall also publish a notice of the first neeting of the
commi ssion in a newspaper of general circulation in the proposed
district.

(6) Each county board of conmm ssioners whose county |ies
whol Iy or partly within the boundaries of the district shall by
first-class mail deliver a copy of the notice under subsection
(4) to any interested party that has nmade a witten request to be
notified regardi ng wat ershed managenent district petitions.

Sec. 589. (1) At the first nmeeting of the comm ssion, the
commi ssion shall elect a chairperson, vice-chairperson, and
secretary fromanong its nmenbers. The chairperson of the
conmm ssion may vote only if necessary to cast the deciding vote
in case of a tie.

(2) At its first neeting, the comm ssion shall establish the
voting authority of its voting nmenbers. The voting authority of
nmenbers described in section 588(2)(b) shall be weighted. The
wei ghting shall be based upon a conbination of the percentage of
total popul ation of the proposed district that resides in the
public corporation represented by each nenber and the percentage
of the total acreage in the proposed district that lies in the
public corporation represented by each nmenber. The conm ssion
shal |l adjust the voting authority, if necessary, upon the
commi ssion's final determ nation of the district boundary.

(3) The comm ssion shall designate the drain comm ssioner of
1 of the counties in the district to serve as treasurer of the
district. Mney held by the district's treasurer shall only be

pai d out upon the order of the conmm ssion except for the paynent
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of principal and interest on notes or bonds. The conmm ssion
shal | cause the accounts of the district's treasurer to be
audited annually by a certified public accountant. The expense
of the audit shall be paid by the watershed nanagenent district.
The district's treasurer shall invest the funds as directed by
t he conm ssion. Unless the conm ssion directs otherw se, the
funds shall be invested in interest bearing accounts in the nane
of the district.

(4) The comm ssion shall adopt rules of district procedures
or bylaws not inconsistent with this chapter.

(5) The business that the comm ssion, the executive
commttee, if any, or the advisory board may perform shall be
conducted at a public neeting of the comm ssion, the executive
commttee, if any, or the advisory board held in conpliance with
t he open neetings act, 1976 PA 267, MCL 15.261 to 15.275.

(6) A neeting of the conm ssion shall be called by the
chairperson or 2 or nore nmenbers of the conm ssion by sending
notice of the neeting by first-class mail to each nenber not |ess
than 20 days before the date of the neeting. A mgjority of the
nmenbers shall constitute a quorumfor the transaction of
busi ness, but a | esser nunber may adjourn fromtinme to tine.

Unl ess otherwi se provided in this act, an action shall not be
taken except by a nmpjority vote of the nenbers present and
vot i ng.

(7) The comm ssion shall neet at |east once annually before
April 1. The first meeting of the conm ssion each year shall be

considered its annual neeting. At its annual neeting, the
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commi ssion shall do all of the follow ng:

(a) Appoint nmenbers of the watershed advisory board and
executive conmttee and such other commttees as it considers
appropri at e.

(b) Approve assessnents for district operation and watershed
managenent plan i nplenentati on.

(c) Approve an annual work plan and annual budget for the
district for the ensuing year, and conduct other business.

(d) Issue an annual report stating progress toward the
petition.

(e) Conduct other business.

(8) A copy of the annual report and budget shall be
prepared, published, and provided to all public corporations in
the district, the departnent of agriculture, the departnent of
environnental quality, and the departnent of natural resources.

(9) Oders issued by the conm ssion shall be signed by the
chairperson and the secretary.

(10) The secretary shall prepare and sign 3 duplicate
originals of the mnutes of the proceedi ngs of the body. The
secretary shall retain 1 duplicate original, file 1 duplicate
original with the chairperson, and file 1 duplicate original wth
the director of the departnent of agriculture. The originals of
al | proceedings and records shall be kept on file with the
secretary.

(11) Awiting prepared, owned, used, in the possession of,
or retained by the comm ssion in the performance of an officia

function is subject to the freedomof information act, 1976 PA
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442, MCL 15.231 to 15. 246.

Sec. 590. (1) At the first neeting, the conm ssion shal
tentatively determne the practicality of the petition and
whether a district is warranted to protect the public health or
wel fare or to protect and rehabilitate the waters of the
district. |If the comm ssion determ nes that the petition is not
practical, the commission may return the petition to the petition
filer for supplenentation and refinenent. |f such refinenent
results in the inclusion of additional public corporations which
are entitled to designate a nenber of the conm ssion, the
commi ssion shall notify the clerk of such public corporation of
the tinme and place to reconvene the commssion. |If the
commi ssion at any tine determ nes that the district is not

warranted to protect the public health or welfare or to protect

and rehabilitate the waters of the district, it shall order the
petition dism ssed and proceedi ngs under the petition shall be
termnated. |If a petition is so dismissed, a petition that is
the sane or substantially the sane shall not be filed under this

chapter for 1 year after the date of dism ssal.

(2) If the commission tentatively finds that the petition is
practical and that the watershed managenent district is warranted
to protect the public health or welfare or to protect and
rehabilitate the waters of the district, it shall pronptly select
a nane for the district and make a tentative determ nation of the
public corporations to be assessed for the cost, and fix a tine,
date, and place to hear objections to the establishment of the

district and public corporations subject to assessnent. The
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hearing shall take place within 42 days of the tentative
determination of the public corporations to be assessed. Notice
of the hearing shall be published twice by inserting the notice
in a newspaper of general circulation in the district. The
publication shall not be |ess than 21 days before the date of the
hearing. The notice shall also be sent by first-class nmail to
the clerk of each public corporation proposed to be assessed not
| ess than 21 days before the date of the hearing. The notice
shal | be signed by the chairperson and proof of the publication
and mailing of the notice shall be filed in his or her office.
The proof will be conclusive of the publication and mailing. The
commi ssion nmay provide a formto be substantially followed in
gi ving of noti ce.

(3) After the hearing, the conm ssion shall determ ne whether
the petition is practical and the district is warranted to
protect the public health or welfare or to protect and
rehabilitate the waters of the district and, if so, the public
corporations to be assessed. The conm ssion shall issue its
order accordingly. The order shall set forth the voting
authority of the voting nenbers of the comm ssion. The order
shall be known as the order designating the watershed nanagenent
district. A public corporation shall not be elinmnated from or
added to those tentatively determi ned to be assessed w thout a
rehearing after notice. The conmm ssion shall publish notice of
the order designating the district by publishing in a newspaper
of general circulation in the district. The notice shall give a

general description of the common outlet and the |ocation of the
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district as shown by the order. |In addition, the conm ssion
shal |l serve a copy of the order by first-class mail on the clerks
of each public corporation within the district, the director of
agriculture, the director of the department of environnental
quality, the director of the department of natural resources, and
the secretary of each soil conservation district within the
proposed district.

(4) Any public corporation aggrieved by the decision of the
comm ssion may file an appeal in the circuit court for the
circuit court circuit where that public corporation is |ocated
wi thin 28 days.

Sec. 591. (1) The conm ssion shall function as the
governi ng body of the district. Actions taken by the comm ssion
shall be taken in the nane of the district.

(2) After the conmmi ssion issues its order designating the
district, it nmay appoint a watershed managenment district
executive conmttee. Only nenbers of the commission are eligible
to be nenbers of the executive commttee. The nenbers of the
executive conmmittee shall be elected by a vote of the majority of
t he menbers of the commi ssion. However, the drain conm ssioner
serving on the conm ssion shall be a nenber of the executive
conmmi ttee.

(3) The executive commttee shall performadmnistrative and
mnisterial duties as directed by the comm ssion and outlined in
its bylaws. The executive commttee's duties may include conduct
of neetings and public hearings for purposes of reconmending a

wat er shed nanagenent plan and recommendi ng i npl enmentation of the
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pl an. The executive conmittee nay prepare and make
recommendati ons as to the apportionnent of costs and the review
of expenditures. However, the adoption of the final plan,
i npl enentation of the plan, final apportionnent of costs,
adoption of an annual budget, and authorization of assessnents
shal | be approved by the majority of the conmm ssion

Sec. 592. (1) After the issuance of the order designating
the district, the comm ssion shall develop the tentative scope of
t he wat ershed study which shall guide the devel opnment of the
wat er shed managenent pl an.

(2) The comm ssion shall appoint a watershed managenent
district advisory board. The comm ssion shall invite the
department of natural resources, the department of environnental
guality, the state transportati on departnent, and any wat er shed
council established under part 311 of the natural resources and
environnental protection act, 1994 PA 451, MCL 324.31101 to
324. 31119, soil conservation district, or board of county road
commi ssi oners whose wat ershed, conservation district, or county
lies wholly or partly within the watershed nanagenent district to
appoint a representative to the advisory board. The comi ssion
may consi der as nenbers of the advisory board those persons or
entities which were specified as part of the petition, and any
ot her person or entity with an interest in the district,
including, but not limted to, federal, state, county, and
muni ci pal agenci es, regional planning agencies, property owners,
and interest groups. It is intended that the advisory board

i ncl ude nmenbers who will represent a balance of the interests
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existing in the district.

(3) At its first neeting, the advisory board shall elect a
chai rperson and secretary. M nutes shall be kept at al
neetings, and records of all proceedings and recommendati ons of
t he advi sory board shall be filed in the office of the
chai rperson of the conmm ssion.

(4) The wat ershed managenent conm ssion shall appoint at

| east 1 menber of the comm ssion to the advisory board. Once the

advi sory board has been established, the comm ssion shal
periodically review the nmenbershi p based upon denographic

i nformati on of the watershed nmanagenent district and revise the
menber ship as necessary to ensure a balance of all interests in

the district.

(5) The advisory board, in conjunction with the comm ssion or

its executive commttee, or both, shall further define the scope
of the watershed study. The watershed study or the plan may
include 1 or nore of the foll ow ng:

(a) Preparation of plans.

(b) Probl em assessnent.

(c) Special studies.

(d) Water quality, water quantity nonitoring, or biologica
noni t ori ng.

(e) Modeling.

(f) Data gathering.

(g) Education and education prograrns.

(h) Purchase of |ands, acquisition of conservation or other

easenments or rights-of-way, or purchase of devel opnent rights.
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(i) Devel opnent of ordi nances and regul atory prograns
recommended for consideration by public corporations.

(j) Mapping.

(k) Publications.

() Testing.

(m Hydrol ogi cal engi neering, analysis, and nodeling.

(n) Devel opnent and drafting of recommended managenent
practi ces.

(o) Any other conponent considered appropriate by the
commi ssion to acconplish the purpose of this chapter, other than
construction activities which constitute naintenance,

i nprovenent, or construction of a drain or construction
activities within boundaries of the watercourse.

(6) The advi sory board shall conduct public neetings to
gather input on the scope of the watershed study. The advisory
board shall prepare its recommendation for the scope of the
wat er shed study. The recommendation shall be forwarded to the
conmmi ssi on.

(7) Upon receipt of the advisory board' s recommendati on, the
commi ssion shall convene to decide whether or not to tentatively
adopt the scope of the watershed study. The comm ssion shall set
a time, date, and place to hear any objections to the proposed
scope of the watershed study.

Sec. 593. (1) After convening a neeting of the conm ssion
to hear any objections to the proposed scope of the watershed
study and giving the objections due consideration, the comr ssion

shall convene to finalize the scope of the watershed study, adopt
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t he scope of the watershed study, and tentatively apportion
benefits in a first order of determ nation.

(2) Interested parties nmay appeal the scope of the plan or
t he apportionnment of benefits to the circuit court in the county
where they reside within 21 days of the issuance of the first
or der.

(3) The comm ssion shall not proceed with the preparation of
t he wat ershed study while any appeal s are pendi ng.

Sec. 594. (1) After any appeals have been resol ved, the
commi ssion shall authorize the advisory board to prepare the
scope of the watershed study. The comm ssion shall establish
operating procedures for the advisory board to conplete the
wat er shed study and devel op the draft plan.

(2) After the first order of determ nati on has been entered,
the comm ssion may contract with persons to assist in the
conpl etion of the watershed study and assi st the advisory board
in the preparation of the draft plan. The comm ssion may hire
enpl oyees and determ ne their conpensation. An enployee shal
not be a nmenber of the conm ssion or any advisory board.

(3) The advi sory board shall obtain public input on the draft
pl an through a public participation process that may incl ude
public information neetings, news rel eases, and ot her
activities. As a mninmum the advisory board shall convene at
|l east 1 public hearing to solicit coments on the draft plan
The advi sory board shall give due consideration to any
recommendati on submtted by | andowners, public corporations, and

other interested parties.
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(4) Pronptly after conpletion of the scope of the watershed
study and preparation of a draft watershed managenent plan, the
advi sory board shall submt its report and recomendati ons to the
conmi ssi on.

Sec. 595. (1) After receipt of the witten report and
recommendati ons fromthe advi sory board, the chairperson of the
commi ssion shall forward the report and reconmendations to the
nmenbers of the conm ssion and set the tine, date, and place for a
nmeeting to decide whether or not to tentatively adopt the draft
plan. |If the comm ssion tentatively adopts the draft plan, the
chai rperson of the comm ssion shall give notice of the tineg,
date, and place of a public hearing to hear objections to the
draft plan and the proposed apportionnment of costs of
i npl enentation of the draft plan to the designated public
corporations. Notice of the hearing shall be published twice in
a newspaper of general circulation in the district. The first
publication shall be not |ess than 21 days before the date of the
hearing. Notice shall also be sent by first-class mail to the
clerk of each public corporation proposed to be assessed not |ess
than 21 days before the date of the hearing. The chairperson of
the comm ssion shall sign and file in his or her office an
affidavit of the published and nmailed notice. The affidavit is

concl usive proof of the publication or mailing of the notice.

(2) At the hearing, the comm ssion shall receive testinony
and evidence as to the practicality of the draft plan. If the
commi ssion feels that additional information is needed before a

draft plan can be adopted, it may adjourn as it deens necessary,
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but an adj ournment shall not be for |onger than 63 days. After
the hearing, the commi ssion by a majority vote shall nake a
determination of the practicality of the draft plan, shal
establish the final apportionments to the public corporations to
be assessed, and shall enter orders thereof, which orders shal
be known as the final order of determ nation and final order of
apportionnent, respectively. The orders shall be filed in the
of fice of the secretary of the comm ssion.

(3) Apportionnents of benefits under this chapter shall be
based upon benefits to the public corporations to be assessed,
the extent to which the public corporation contributes to the
conditions that make a plan necessary and derives special benefit
directly related to actions proposed by the plan, and whether a
public corporation or owners of land in the public corporation
specifically requested a provision of the plan.

Sec. 596. |If the plan as set forth in the final order of
determi nation proposes the establishnent, construction,
mai nt enance, or inprovenent of a county or intercounty drain, the
establ i shnent, construction, nmaintenance, or inprovenent shall be
i npl enment ed pursuant to the appropriate provisions of this act
and be subject to the jurisdiction of the respective drain
commi ssi oner or drainage board. The comm ssion may petition for
work outlined in the plan, but only pursuant to chapters 20 and
21.

Sec. 597. The comm ssion shall at |east every 5 years
review and reevaluate the plan and its inplenentation. 1|n doing,

t he conmm ssion shall seek the input and recommendati ons of the
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advi sory board. The comm ssion may receive a petition to
suppl emrent, anend, or expand the plan. |If such a petition is
received, the conm ssion shall proceed consistent with this
chapter fromthe point in the proceedings imediately follow ng
the order designating the district.

Sec. 598. Public corporations nmay advance funds for the
paynent of any part of the costs incurred by a district and shal
be repaid by the district when funds are avail able. Before the
i ssuance of bonds, the conm ssion may assess prelimnary costs in
an equitabl e nmanner agai nst public corporations in the district
and coll ect the assessed costs. The costs of all of the
foll owing are subject to assessnent:

(a) Establishing the district.

(b) Devel opnent of the scope of the watershed study.

(c) Admnistrative staff, office, and other expenses of the

commi ssi on and advi sory board.

(d) Inplenentation of the plan.

(e) Acquiring interest in |ands.

(f) Engineering, legal, consultant, and other professional
f ees.

(g) Service and publication of all notices.

(h) Interest on all bonds or notes for the first year they
are to be issued and all paynents and interest on bonds or notes

i ssued before the assessnent.
(i) Oher itens identified and allocated in the finally
approved annual budget.

(j) Possible contingent expenses, in an anobunt not exceedi ng
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10% of the other costs which are to be assessed agai nst public
cor porations.

Sec. 599. (1) Any action arising fromthis chapter may be
brought in the circuit court of any county in which any part of
the district involved is |ocated.

(2) Neither the final order of determ nation nor the final
order of apportionnment is subject to attack in any court except
by proceedi ngs and superintendi ng control brought w thin 28 days
after the filing of such order in the office of the secretary of
t he conm ssion. Unless successfully challenged in proceedi ngs
brought within this time, the district is legally established and
the legality of the plan and the assessnents shall not be
gquestioned in any suit at |law or equity.

(3) Subsection (2) does not apply unless all notices given
under this chapter contain a copy of subsection (2).

Sec. 600. (1) The conmi ssion, its advisory board, or an
executive comrttee is not authorized to performa duty,
specifically delegated to a drain conm ssioner or drainage board
under this act.

(2) The conmission, its advisory board, or an executive
commttee is not governed by the procedural or other provisions
contained in this act other than this chapter except as otherw se
specified. However, if not contrary to the expressed provisions
of this chapter, any provision or provisions in other chapters of
this act may be incorporated by recital or by references into any
order or resolution of the comm ssion.

—CHAPTER 23—
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PENAL T ES
LI "LEA N "N N R ==

Sec. 601. —H—any conm-ssioner—is—interested-directlyor

of fice—of countydrain—comm-ssioner— Any assessnents made under

this chapter do not constitute indebtedness of a public
corporation for purposes of any charter, statutory, or
constitutional debt Iimtation. Taxes levied by a public
corporation for the paynment of such assessnents are not within a

statutory or charter tax limtation.

Sec. 602. —‘tH—anyperson—shall—wilfulyorrmalieioushy

ja-—not—exceeding—90—days— The conm ssion may acquire the

necessary lands or rights-of-way as identified in the plan. Such

acquisition shall be by negotiated purchase or rel ease, or by
gift or grant.

Sec. 603. (1) The conmission may enter a contract with any
federal agency under which the federal agency will pay the whole
or any part of the cost of the plan or will performthe whole or

any part of the work connected with the plan.
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(2) The comm ssion nay al so contract with any private or
public corporation in respect to any natter connected with the
pl an. Such contract with a public corporation may provide that
any paynents nade or work done by the public corporation shall be
inlieu of all or part of the assessments for the cost of the
pl an.

Sec. 604. After the confirmation of the apportionnent, the
commi ssion shall direct the secretary of the comm ssion to
prepare a special assessnent roll assessing the estimted cost of
the plan, or if the actual cost has been ascertained, the actua
cost against the public corporations in accordance with the
confirmed apportionments. The comm ssion may provide for the
paynent of the special assessnents in any nunber of approxi mately
equal annual installnments, not exceeding 20. Installments of
assessnments agai nst the state and agai nst public corporations
which collect their taxes beginning approxi mately Decenber 1 in
each year are due by April 1 of each year. Installnents of
assessnment s agai nst public corporations are due by the date or
dates fixed by the conmm ssion depending on the time or tines for
the collection of taxes by the public corporations. The
comm ssion shall fix the rate of interest to be paid upon unpaid
install nents at not nore than 6% Interest is due annually on
t he day and nmonth upon which the annual installnents are due.

Any installment or installnents nmay be paid in advance of the due
date with interest conputed to the next installnment due date.
The conmmi ssion shall fix the time or times for the paynent of the

first installment so that each public corporation may nmake a tax
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| evy for the payment of the install nent.

Sec. 605. (1) The special assessnent roll shall contain the
name of each public corporation assessed; the total estimated
cost of the plan, or the actual cost if the actual cost has been
ascertained at the tinme of the preparation of the roll; the
percent age apportioned to each public corporation; the anopunt of
t he assessnent for each public corporation based upon the
percent age of apportionnent; and the anount of each install nment
if the assessnment is divided into annual installnents. After the
secretary prepares the special assessnment roll, the secretary
shal | present the special assessnent roll to the comm ssion for
approval. If the comm ssion approves the roll, a statenent to
that effect setting forth the date of approval shall be signed by
t he chairperson and secretary of the comm ssion and affixed to
the roll.

(2) The chairperson of the conmm ssion shall then certify to
each public corporation assessed the anount of the total
assessnment against it, the ambunt of the various installnents if
the assessnment is divided into installnents, the due date of each
installnment, and the rate of interest upon unpaid installnments.
The treasurer shall also each year, at |east 30 days before the
time of the |levying of taxes by each public corporation, notify
the public corporation of the amount of the installnent and
i nterest next becom ng due. However, the failure to so notify
any public corporation does not excuse it from maki ng paynment of
the installnent and interest.

(3) On or before the due date of an installnment, each public
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corporation shall pay to its county treasurer the anmount of the
installnent, together with interest accruing to the due date.
Wthin 15 days after receiving a paynent, the county treasurer
shall forward the amobunt so paid to the treasurer of the
commssion. If a public corporation fails or neglects to pay the
county treasurer the ampbunt of the installnent and interest, the
county treasurer shall advance the anount to the treasurer of the
commi ssion fromcounty funds and deduct the anobunt from any
funds, other than those pledged for the paynent of debts, of the
public corporation. |If a county advanced funds for a public
corporation under this section but had not been reinbursed, the
county board of comm ssioners may order the public corporation
and its officers to levy upon its next tax roll an anount
sufficient to make such rei nbursenent on or before the date when
its taxes becone delinquent. The public corporation and its tax
| evying and collecting officials shall levy and collect such
taxes and reinburse the county. Nothing in this section prevents
the county from obtaining rei nbursenment from any other |ega
nmet hod. The tax levying officials of each of the public
corporations assessed shall |evy sufficient taxes to pay
assessnent installnments and interest as they beconme due unl ess
sufficient noney has been set aside.

(4) If a special assessnment roll is prepared upon the basis
of the estimated cost of the plan, then after the actual cost has
been ascertained and determ ned by the comm ssion, the special
assessnents and the installnents shall be corrected by addi ng any

deficiency or deducting any excess, or refunding the amount of
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any prepaid assessments in excess of the assessnent based upon
actual costs. The conmm ssion may order such corrections to be
made upon the original roll or may order that a new corrected
roll be prepared and submitted for approval by the comm ssion.

Sec. 606. (1) The conmi ssion may issue bonds or notes for
and on behal f of the watershed managenment district, in
anticipation of the collection of any or all installnents of
assessnents, and pledge the full faith and credit of the district
for the pronpt paynent of the principal and interest.

(2) Adistrict may borrow noney or accept the advance of
work, material, or noney froma public or private corporation,
partnershi p, association, individual, or any agency of the
federal governnent for paynent for the preparation or
i npl enentation of the plan to be reinbursed by the district, with
or without interest as may be agreed, when funds are avail abl e.
The obligation of the district to nake the repaynent or
rei nbursenent may be evidenced by a contract or note. The
contract or note may pledge the full faith and credit of the
district and nay be nmade payabl e out of the assessnents made
agai nst public corporations or out of any other avail able funds,
and the contract or note shall not be considered to be an
obligation within the neaning of the nunicipal finance act, 1943
PA 202, MCL 131.1 to 139.3. The total anmount of principal owed
for obligations under this section shall not exceed $600, 000. 00.

(3) This section does not apply to advances or | oans nade by
any public corporation, the federal governnent, or any agency of

t he federal governnent.
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(4) A county board of comm ssioners by a nmajority vote of
2/ 3 of its nmenbers nmay pledge the full faith and credit of a
county for the paynent of a note of the district.

Sec. 607. |If the original assessnent is insufficient to pay
the principal and interest on bonds and notes issued in
antici pation of the collection, then the comm ssion shall nake
such additional assessnents, as necessary. The additional
assessnents shall be apportioned to the sane public corporations
in the sane relative anounts as the original assessnents.

CHAPTER 23
SANCTI ONS

Sec. 615. If a commi ssioner is interested directly or
indirectly in the profits of a contract, job, work, or services,
ot her than official services, to be perforned for a drai nage
district, he or she is guilty of a m sdeneanor. Upon conviction
his or her office is vacated and he or she is ineligible to again
hold the office of conm ssioner.

Sec. 616. If any person willfully or maliciously renoves
any section or grade stake set along the line of any drain, or
obstructs or damages a drain, he or she is guilty of a
m sdeneanor, punishable by a fine of not nore than $100. 00 and
the costs of prosecution, or in default of the paynent of the
fine, by inprisonment for not nore than 93 days.

Sec. 617. (1) A person is guilty of a m sdeneanor if the
person willfully prohibits, prevents, or obstructs the drain
commi ssi oner or drainage board or their agents, enployees, or

contractors fromdoing either of the follow ng:
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(a) CGoing upon |and for the purpose of exam ning the |Iand or
maki ng surveys in connection with the work of the drain
conmmi ssi oner or drai nage board.

(b) Going upon a right-of-way of the district with their
enpl oyees, tools, machinery, instruments, and other equi pnent for
t he purpose of constructing, reconstructing, repairing, or
mai ntai ning the work of the drain comm ssioner or drainage
boar d.

(2) Subsection (1) does not apply unless the drain
commi ssi oner has given notice by first-class mail to the owner of
the | and whose nanme appears on the last city or township tax rol
that the drain comm ssioner or drainage board or their agents,
enpl oyees, or contractors will go upon the |land or upon the
right-of-way to which the land is subject.

(3) Subsection (2) does not apply if the address of the owner
of the | and does not appear on the tax roll

CHAPTER 24 —
REPEALS AND SAVI NG CLAUSES —
CHAPTER 25
ALTERNATE PROCEDURES

Sec. 626. —VWaen— If 2 or nore public corporations other
than the state or a county or counties are to be assessed, the
dr ai nage board, or if appropriate in chapter 21 proceedi ngs, the
drain comm ssioner, may determne that costs to be assessed to
t he public corporations, in excess of those apportioned for

dr ai nage t o —state—or—county—highways— roadways, shall not be

apportioned by the establishnent of a fixed percentage of costs
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to be borne by each public corporation, but that the costs shal
be assessed at large to all of the public corporations in the
aggregate and apportioned annually between the public
corporations on the basis of the relative valuations, as
equal i zed, of each within the area served by the drain. —FF
the— The drai nage board or drain conm ssioner shall —determne
that— base the determ nation on whether this nmethod of
apportionnent will nore fairly result in the costs of the drain
bei ng apportioned in accordance with the benefits to be derived
therefrom Notice of tentative apportionment in the —feoregoing
manner provided in this section shall include a calcul ation of
t he apportionment of costs between public corporations assessed
in the aggregate based on the | atest avail abl e val uati ons.

Sec. 627. \Wen enploying this chapter, the —ehairman
chai rperson of the drainage board in chapter 20 proceedi ngs or
the secretary of the drainage board in chapter 21 proceedings
shal | prepare a special assessnent roll. —whieh— The speci al
assessnent roll shall contain the nane of each public corporation
assessed, the total estimated or actual cost of the project, the
fi xed percentage of the cost, if any, apportioned to public
corporations, and to —the-stateor—counties— roadway authorities
for drai nage of —highways— roadways, the aggregate anount
assessed at large against all other public corporations, and if
t he assessnent is divided into annual installnments, the anount of
each installnment, listed separately for the state and counties
and for public corporations assessed a fixed percentage if

applicable, and in the aggregate for all other public
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corporations. After approval of the roll by the drainage board,
t he —ehairmwan— chairperson shall then send a certified copy of
the roll to each public corporation assessed.

Enacting section 1. Sections 4, 5, 11, 2la, and 22,
chapter 4, chapter 6, sections 193, 194, 195, 196, 197, 198, 246,
248, 268, 271, 272, 281, 321, and 325, chapters 14, 15, and 16,
sections 424, 426, 427, 428, 432, and 434, chapter 19, sections
461, 470, 471, 480, 482, 485, 492 to 498, 511, 522, 523, 526 to
531, 533 to 539, 542 to 549, 551 to 583, and 621 of the drain
code of 1956, 1956 PA 40, MCL 280.4, 280.5, 280.11, 280.21a,
280.22, 280.71 to 280.88, 280.121 to 280.135, 280.193, 280.194,
280. 195, 280.196, 280.197, 280.198, 280.246, 280.248, 280.268,
280. 271, 280.272, 280.281, 280.321, 280.325, 280.341 to 280. 384,
280. 424, 280.426, 280.427, 280.428, 280.432, 280.434, 280.441 to
280. 448, 280.461, 280.470, 280.471, 280.480, 280.482, 280. 485,
280. 492 to 280.498, 280.511, 280.522, 280.523, 280.526 to
280. 531, 280.533 to 280.539, 280.542 to 280.549, 280.551 to
280. 583, and 280. 621, are repeal ed.
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