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SENATE BILL No. 233
o

SENATE BILL No. 233

February 27, 2003, Introduced by Senators HAMMERSTROM and JOHNSON and referred
to the Committee on Judiciary.

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
(MCL 760.1 to 777.69) by adding sections 27a and 27b to
chapter VIII

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER VI | |

Sec 27a. (1) Evidence of a statenent by a declarant is not
made i nadm ssible by the hearsay rule if all of the follow ng
appl y:

(a) The statenent purports to narrate, describe, or explain
the infliction or threat of physical injury upon the declarant.

(b) The action in which the evidence is offered under this
section is an offense invol ving donestic viol ence.

(c) The statenent was nmade at or near the tine of the

infliction or threat of physical injury. Evidence of a statenent
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made nore than 5 years before the filing of the current action or
proceedi ng i s i nadm ssi ble under this section.

(d) The statenent was nmade under circunstances that woul d
i ndicate the statenment’'s trustworthiness.

(e) The statenent was made in witing, was electronically
recorded, or was made to a | aw enforcenent official

(2) For the purpose of subsection (1)(d), circunstances
rel evant to the issue of trustworthiness include, but are not
limted to, all of the follow ng:

(a) Wiether the statenent was made in contenpl ation of
pending or anticipated litigation in which the declarant was
i nterested.

(b) Whether the declarant has a bias or notive for
fabricating the statenent, and the extent of any bias or notive.

(c) Wiether the statenent is corroborated by evidence other
than statenments that are adm ssible only under this section.

(3) A statenent is adm ssible under this section only if the
proponent of the statenment nakes known to the adverse party the
intention to offer the statenment and the particulars of the
statement sufficiently in advance of the proceedings in order to
provi de the adverse party with a fair opportunity to prepare to
neet the statenent.

(4) As used in this section:

(a) "Declarant” nmeans a person who mekes a statenent.

(b) "Fam |y or household nenber" neans 1 of the foll ow ng:

(i) A spouse or former spouse.

(ii) An individual with whomthe person resides or has
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resi ded.

(iii) An individual with whomthe person has a child in
conmon.

(c) "Ofense invol ving donestic viol ence" neans an occurrence
of 1 or nore of the following acts by a person that is not an act
of sel f-defense:

(i) Causing or attenpting to cause physical or nental harmto
a famly or househol d nenber.

(ii)) Placing a famly or household nenber in fear of physical
or nmental harm

(iii) Causing or attenpting to cause a famly or househol d
menber to engage in involuntary sexual activity by force, threat
of force, or duress.

(iv) Engaging in activity toward a famly or househol d nmenber
that woul d cause a reasonable person to feel terrorized,
frightened, intimdated, threatened, harassed, or nol ested.

Sec. 27b. (1) Except as provided in subsection (4), in a
crimnal action in which the defendant is accused of an offense
i nvol ving donestic violence, evidence of the defendant's
commi ssion of other donestic violence is not made inadm ssi bl e by
M chigan rul e of evidence 404 regardi ng character evidence or
evi dence of other crinmes, wongs, or acts, if the evidence is not
excl uded under the M chigan rule of evidence 403 regarding the
probative val ue of the evidence.

(2) I'n an action in which evidence is offered under this
section, the prosecution shall disclose the evidence to the

defendant, including a witness statenent or a sunmmary of the
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substance of testinony that is expected to be offered.

(3) This section does not limt or preclude the admtting or
consi dering of evidence under any other statute, rule of
evi dence, or case |aw.

(4) Evidence of an act occurring nore than 10 years before
the charged offense is inadm ssible under this section, unless
the court determines that admtting this evidence is in the
interest of justice.

(5) As used in this section:

(a) "Fam |y or household nenber" neans 1 of the foll ow ng:

(i) A spouse or former spouse.

(ii) An individual with whomthe person resides or has
resi ded.

(iii) An individual with whomthe person has a child in
conmon.

(b) "Ofense invol ving donestic viol ence" neans an occurrence
of 1 or nore of the following acts by a person that is not an act

of sel f-defense:

(i) Causing or attenpting to cause physical or nental harmto
a famly or househol d nenber.

(ii)) Placing a famly or household nenber in fear of physi cal
or mental harm

(iii) Causing or attenpting to cause a famly or househol d
menber to engage in involuntary sexual activity by force, threat
of force, or duress.

(iv) Engaging in activity toward a famly or househol d nmenber

that woul d cause a reasonable person to feel terrorized,
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1 frightened, intimdated, threatened, harassed, or nol ested.
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