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SENATE BILL No. 249

SENATE BILL No. 249

March 4, 2003, Introduced by Senators BROWN, GILBERT, CROPSEY, PATTERSON,
McMANUS, JELINEK, HARDIMAN, BASHAM, GARCIA, VAN WOERKOM,
CASSIS, BIRKHOLZ, GOSCHKA, KUIPERS, STAMAS, GEORGE, BISHOP, ALLEN
and SANBORN and referred to the Committee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 2685 and 2688 (MCL 333. 2685 and 333. 2688).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2685. (1) A person shall not use a live human enbryo,
fetus, or neonate for nontherapeutic research if, in the best
j udgnment of the person conducting the research, based upon the
avai | abl e knowl edge or information at the approximte tinme of the
research, the research substantially jeopardizes the life or
heal th of the enbryo, fetus, or neonate. Nontherapeutic research
shall not in any case be performed on an enbryo or fetus known by
t he person conducting the research to be the subject of a planned
abortion being perfornmed for any purpose other than to protect

the life of the nother.

(2) For purposes of subsection (1) the enbryo or fetus —shatH-
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be— is conclusively presuned not to be the subject of a planned
abortion if the nother signed a witten statenment at the tinme of
the research, that she was not planning an abortion

(3) As used in this section, "abortion" neans that term as
defined in section 17015.

Sec. 2688. (1) As used in this section, "elective abortion”
neans the intentional use of an instrunment, drug, or other
substance or device to term nate a woman's pregnancy for a
pur pose other than to increase the probability of a live birth,
to preserve the life or health of the child after live birth, or
to renove a dead fetus. Elective abortion does not include
ei ther of the foll ow ng:

(a) The prescription of or use of a drug or device intended
as a contracepti ve.

(b) The intentional use of an instrunent, drug, or other
substance or device by a physician to termnate a wonan's
pregnancy if the woman's physical condition, in the physician's
reasonabl e nedi cal judgnent, necessitates the term nation of the
wonman' s pregnancy to avert her death.

(2) A health professional or other individual shall not
knowi ngly performresearch utilizing organs, tissues, or cells
taken froma dead enbryo or fetus if the death of the enbryo or

fetus was the result of an el ective abortion.

(3) (3 Research—may— A health professional or other
i ndi vi dual shall not know ngly —beperfornmedupon— perform

research utilizing organs, tissues, or cells taken froma dead

enbryo, fetus, or neonate, the death of which was the result of a
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spont aneous abortion, unless the consent of the nother has first
been obtai ned. Consent —shalkl— is not —be— required in the case
of a routine pathol ogi cal study.

(4) —2— For purposes of this section, consent —shall—be— is
concl usively presuned to have been granted by a witten
statenent, signed by the nother that she consents to the use of
her dead enbryo, fetus, or neonate for research

(5 3)— Witten consent —shall—constitute— constitutes
| awful aut horization for the transfer of the dead enbryo, fetus,
or neonate to a nedical research —faeitities— facility.

(6) 4)— Research being perforned upon a dead enbryo, fetus,
or neonate shall be conducted in accordance with the sane

standards applicable to research conducted pursuant to part 101.
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