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SENATE BILL No. 295

March 13, 2003, Introduced by Senators BASHAM, BERNERO, CLARK-COLEMAN,
BISHOP and GEORGE and referred to the Committee on Judiciary.

A bill to anmend 1915 PA 31, entitled
"Yout h tobacco act,"
by amendi ng sections 1, 2, and 4 (MCL 722.641, 722.642, and
722.644), sections 1 and 2 as anmended by 1988 PA 314 and section
4 as anended by 1992 PA 272.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 1. (1) A person shall not sell, give, or furnish —any

any—other—form- a tobacco product to a person under 18 years of
age. A person who violates this section is guilty of a

nm sdeneanor, punishable by a fine of not nore than —$50-00

$100. 00 for —each—offense— a first violation cormitted in a
cal endar year, not nore than $250.00 for a second violation
committed in a cal endar year, or not nore than $500.00 for a

third or subsequent violation commtted in a cal endar year.
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(2) o . .
subseetion—a— A person who sells tobacco products at retai
shall post, in a place close to the point of sale and conspi cuous
to both enpl oyees and custoners, a sign produced by the
depart ment of —publie— community health that includes the
foll ow ng statenent:

"The purchase of tobacco products by a mnor under 18 years
of age and the provision of tobacco products to a minor are
prohibited by law. A minor unlawfully purchasing or using
t obacco products is subject to crimnal penalties.”

(3) If the sign required under subsection (2) is nore than 6
feet fromthe point of sale, it shall be 5-1/2 inches by 8-1/2
i nches, and the statenent required under subsection (2) shall be
printed in 36-point —beldface— boldfaced type. |If the sign
required under subsection (2) is 6 feet or less fromthe point of
sale, it shall be 2 inches by 4 inches, and the statenent
requi red under subsection (2) shall be printed in 20-point
—boel-diace— bol df aced type.

(4) The departnment of —publie— community health shall produce
the sign required under subsection (2) and have adequate copies
of the sign ready for distribution to |icensed whol esal ers,
secondary whol esal ers, and unclassified acquirers of —elgarettes
and—other— tobacco products —deseribedin-subsection{1)— free of
charge. —wthin60days—afterthe effective dateofthis
subseetion— Licensed whol esal ers, secondary whol esal ers, and
uncl assi fied acquirers of —eigarettes—and-other— tobacco products
—desertbedinh—subseetion{1)— shall obtain copies of the sign
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fromthe departnment of —publHe— community health and distribute
them free of charge, upon request, to persons who are subject to
subsection (2). The departnment of —publie— conmunity health
shal | provide copies of the sign free of charge, upon request, to
persons subject to subsection (2) who do not purchase their
supply of —etgarettes—or—other— tobacco products —deseribedin
subseetion—{1)— fromlicensed whol esal ers, secondary whol esal ers,
and uncl assified acquirers of —eigarettes—and-other— tobacco
products. —deseribedin-subseetion{H—

(5) It is an affirmative defense to a charge pursuant to
subsection (1) that the defendant had in force at the tine of
arrest and continues to have in force a witten policy to prevent
the sale of —elgarettes;—eigars—chewngtobacco—tobaccoshufi-
and—other— tobacco products to persons under 18 years of age, and
that the defendant enforced and continues to enforce the policy.
A def endant who proposes to offer evidence of the affirmative
def ense described in this subsection shall file and serve notice
of the defense, in witing, upon the court and the prosecuting
attorney. The notice shall be served not |ess than 14 days
before the date set for trial.

(6) A prosecuting attorney who proposes to offer testinony to
rebut the affirmative defense described in subsection (5) shal
file and serve a notice of rebuttal, in witing, upon the court
and the defendant. The notice shall be served not |ess than 7
days before the date set for trial, and shall contain the nane
and address of each rebuttal w tness.

Sec. 2. (1) A person under 18 years of age shall not
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place—of business—or—anusenrent— use a tobacco product in a public

pl ace.

(2) A person who viol ates —this—seetion— subsection (1) is
guilty of a m sdeneanor, punishable by a fine of not nore than
$50. 00 for each —effense— violation. —Pdursuant—to—a probatien
order—the— The court —way— shall require a person who viol ates
—this—seetion— subsection (1) to participate in a health
pronotion and ri sk reduction assessnment program if available. A
—probatioener— person who is ordered to participate in a health
promotion and risk reduction assessnent program under this
—seetion— subsection is responsible for the costs of
participating in the program |In addition, a person who viol ates
—this—seetion— subsection (1) is subject to the foll ow ng:

(a) For the first violation, the court —way— shall order the
person to do 1 of the follow ng:

(i) Performnot nore than 16 hours of community service in a
hospi ce, nursing hone, or hospital |ong-termcare —faetty
unit.

(i) Participate in a health pronotion and risk reduction
program as described in this subsection.

(b) For a second violation, in addition to participation in a
heal th pronotion and risk reduction program the court —may

shall order the person to performnot nore than 32 hours of

02760' 03 DAM



© 00 N o o0 B~ W N P

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RBP O © 0 N O 00N~ W N B O

5
community service in a hospice, nursing hone, or hospital
| ong-term care —faeibity— unit.

(c) For a third or subsequent violation, in addition to
participation in a health pronotion and risk reduction program
the court —may— shall order the person to performnot nore than
48 hours of community service in a hospice, nursing home, or
hospital |ong-term care —faeity— unit.

Sec. 4. As used in this act:

(a)—" Chewi ¢ ol " | ¢ ol flat

I I . L I I
chewed—or—sucked-—

(a) —b)— "Person who sells tobacco products at retail" neans
a person whose ordinary course of business consists, in whole or

in part, of the retail sale of tobacco products subject to state

sal es tax.

(b) "Public place" neans a public street, sidewalk, park, or
any area open to the general public in a publicly owned or
operated building or public place of business.

(c) "Tobacco product” means a product that contains tobacco
and is intended for human consunption, including but not limted
to cigarettes, noncigarette snoking tobacco, or snokel ess
t obacco, as those terns are defined in section 2 of the tobacco
products tax act, 1993 PA 327, MCL 205.422, and cigars.

(d) "Use a tobacco product” nmeans to snoke or otherw se
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1 consunme a tobacco product.
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