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SENATE BILL No. 306

March 19, 2003, Introduced by Senators BIRKHOLZ, BRATER, ALLEN,
HAMMERSTROM, GARCIA, JELINEK and CASSIS and referred to the Committee on
Natural Resources and Environmenta Affairs.

A bill to provide for the sale and purchase of certain
rights to develop land; to provide for the financing of the
purchase of such rights by local units of governnent in certain
ci rcunstances; and to provide for the powers and duties of
certain local governnental officers and entities.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and nmay be cited as the
"devel oprment rights market act”.

Sec. 3. As used in this act:

(a) "Agricultural land" means substantially undevel oped | and
devoted in whole or in part to the production of plants and
animal s useful to humans, including forage and sod crops; grains,
feed crops, and field crops; dairy aninmals and dairy products;
poultry and poultry products; livestock, including breeding and

grazing of cattle, swine, and simlar aninmals; berries; herbs;
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fl owers; seeds; grasses; nursery stock; fruits; vegetabl es;
Christmas trees; and other simlar uses and activities.
Agricultural land includes land enrolled in a federal acreage
set-aside programor a federal conservation reserve program

(b) "Devel oprment rights" neans the rights to develop land to
the maxi mumintensity of devel opnent authorized by | aw

(c) "DRM ordi nance" mnmeans a devel opnent rights nmarket
ordi nance adopted under section 5.

(d) "DRM progrant nmeans a devel opnent rights market program
provi ded for by a DRM ordinance.

(e) "Intensity of devel opnent” neans the height, bulk, area,
density, setback, use, and other simlar characteristics of
devel opnent.

(f) "Local unit" neans a county, township, city, or village.

(g) "Receiving zone" neans an area of land identified by a
DRM or di nance to which devel opnent rights can be attached to
increase the intensity of devel opnent without adversely affecting
public health, safety, or welfare.

(h) "Sending zone" nmeans an area of land identified by a DRM
ordi nance where devel opnment shoul d be | ess intense than permtted
by the devel opnent rights attached to that [and to achi eve a
public benefit set forth in the DRM ordi nance and from which
devel opnent rights can be severed and sol d.

Sec. 5. (1) If the governing body of a local unit has
adopted a zoni ng ordi nance under the county zoning act, 1943
PA 183, MCL 125.201 to 125.240, the township zoning act, 1943
PA 184, MCL 125.271 to 125.310, or the city and village zoning
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act, 1921 PA 207, MCL 125.581 to 125.600, the governing body may
adopt a devel opnent rights market ordi nance providing for the
establishnent, financing, and adm ni stration of a devel opnent
rights market program A local unit shall not establish,
fi nance, or adm nister a DRM program unl ess the governi ng body
adopts a DRM ordi nance.

(2) A DRM program shall allow a | andowner to increase the
intensity of devel opnment on | and, beyond that otherw se
authorized by law, by utilizing additional devel opnent rights
purchased from other |andowners. A DRM program shall provide for
t he severance of devel opnent rights fromland in a sending zone
and the attachnment of those devel opnment rights to land in a
recei ving zone.

(3) The purchase and sal e of devel opnent rights under a DRM

program including, but not limted to, the purchase and sal e of
devel opnent rights under section 9(2), shall be voluntary.
Subj ect to section 9(2), the purchase and sal e of devel opnent
rights under a DRM program shall be at a price negotiated and
agreed upon by the parties. A DRM program shall not acquire
devel opnent rights by condemati on

(4) A landowner nay develop land within a receiving zone at
the intensity of devel opnent allowed under applicable zoning,
bui | di ng, and ot her ordi nances apart fromthe DRM ordi nance or,

i f additional devel opnent rights have been purchased and attached
to the land, may develop the |land at a higher intensity of
devel opnent as al |l owed under the DRM ordi nance.

(5) If devel opnment rights have not been severed fromland in

00501' 03 TW



4
a sending zone and sold, the | andowner may devel op the | and at
the intensity of devel opnent allowed under applicable zoning,
bui | di ng, and ot her ordinances apart fromthe DRM ordi nance.

Sec. 7. (1) A DRMordinance shall specify all of the
fol | ow ng:

(a) The public benefits that the local unit may seek through
t he DRM program which shall be 1 or nore of the foll ow ng:

(i) The voluntary protection of natural, scenic,
agricultural, and open space qualities.

(i) The voluntary enhancenment of sites and areas of speci al
character or special historical, cultural, aesthetic, or econonc
i nterest or val ue.

(iii) The voluntary protection and managenent of |and, water,
and ot her natural resources.

(iv) The managenent of a conmmunity's overall intensity of
devel opnent while allowi ng | andowners to voluntarily purchase
addi ti onal devel opnent rights to increase the intensity of
devel opnent in designated areas.

(v) The encouragenent of devel opnent in enterprise zones
under the enterprise zone act, 1985 PA 224, MCL 125.2101 to
125. 2123, in brownfields, and in other redevel opnent areas.

(b) The precise location of each sending zone and recei ving
zone and the nature and quantity of devel opnment rights that nay
be severed fromland in each sending zone and attached to land in
each receiving zone. To determne this information, the
governi ng body of the local unit shall do at |east all of the

fol | ow ng:
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(i) Consider an estinmate of population and econom c growth
during the next 10 years in the local unit and an estimate of the
devel opnent potential of each proposed sending zone and receiVing
zone.

(ii) Consider the intensity of devel opnent otherw se all owed
under applicabl e zoning, building, and other ordi nances before
t he adopti on of a DRM ordi nance.

(iii) Consi der an estinmate of the existing and proposed
infrastructure, including services and facilities, of each
proposed receiving zone.

(iv) Ensure that a receiving zone is able to accommpdate, in
terms of both infrastructure capacity and |land availability, the
intensity of devel opment associated with devel opnent rights that
may be purchased from a sendi ng zone.

(v) Ensure consistency with the plan upon which the | oca
unit's zoning ordi nance i s based.

(c) The procedure for the severance, sale, purchase, and
attachnment of devel opnment rights, including the procedure by
which 1 or nore property owners may by application initiate such
a transaction. An application shall include, but need not be
limted to, all of the foll ow ng:

(i) The identity of the land within a sending zone from which
t he devel opnment rights are proposed to be severed.

(ii) Except as provided in section 9(2), the identity of the
land within a receiving zone to which the devel opnent rights are
proposed to be attached.

(iii) The quantity and nature of the devel opnent rights
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proposed to be transferred.

(d) The procedure for ensuring that the severance of
devel opnent rights fromland in a sending zone and the attachnent
of those devel opnent rights to land in a receiving zone are both
of the follow ng:

(1) Sinmultaneous, except for the period during which
devel opnent rights may be tenporarily held by a | ocal unit under
section 9(2).

(ii)) Fixed by a legal instrument so as to run with the |and
fromwhi ch the devel opment rights have been severed and to which
t he devel opnent rights have attached, respectively. The

devel opnent rights ordinance shall require that the | ega

instrument be pronptly recorded in the office of the register of
deeds.

(2) The local unit shall designate sending zones and
recei ving zones on its zoni ng nap.

(3) The adoption of a DRM ordi nance or an anmendnment to a DRM
ordi nance in a county or township shall be governed by the sane
procedures as apply to the adoption of an amendnment to a zoning
ordi nance under the township zoning act, 1943 PA 184, MCL 125.271
to 125.310, including, but not limted to, procedures governing
petitions and the role of the zoning conmm ssion or zoni ng board.
The adoption of a DRM ordi nance or an anmendnment to a DRM
ordinance in a city or village shall be governed by the sane
procedures as apply to the adoption of an amendnent to a zoning
ordi nance under the city and village zoning act, 1921 PA 207, MCL
125.581 to 125.600, including, but not limted to, procedures
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governing petitions and the role of the planning comm ssion or
ot her comm ssion appointed to recomend zoni ng regul ations. For
t he purposes of this subsection, properties in a sending zone or
receiving zone shall be considered to be properties proposed for
rezoni ng, except in the case of an amendnent to a DRM ordi nance
that only affects other sending zones or receiving zones.

Sec. 9. (1) The governing body of the local unit shall
approve an application under section 7(1)(c) if all of the
foll ow ng apply:

(a) The application conplies with the DRM ordi nance.

(b) The devel opnent rights proposed to be sold are unused and
consequently avail able for severance fromland in the sending
zone.

(c) Under the DRM ordinance, the devel opnent rights proposed
to be sold can be used on the land in the receiving zone to which
they are to be attached.

(2) Alocal unit with a DRM program may purchase devel opnent
rights fromlandowners in a sending zone at fair market val ue,
based upon a bona fide appraisal, tenporarily hold the
devel opnent rights, and resell the devel opnent rights to a
| andowner for attachnment to land in a receiving zone. The price
at whi ch devel opnent rights are resold by the local unit shal
not exceed the price at which those devel opnent rights were
purchased by the |l ocal unit.

(3) Except as provided pursuant to subsection (2),
devel opnent rights shall not be severed under this act unless the

| ocal unit has approved the attachnment of those devel opnent
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rights to land in a receiving zone.

(4) A DRM program may be financed by any | egal neans.

Sec. 11. (1) The governing body of a local unit nmay pronote
and enter into agreenments with the governing body of 1 or nore
ot her local units for the severance, sale, purchase, and
attachnment of devel opnment rights, including cross-jurisdictional
transactions. An agreenent under this subsection is subject to
t he DRM ordi nances of the local units. This subsection does not
authorize an agreenent between local units unless the local units
have adopt ed DRM ordi nances. However, any county nay assi st
other local units in the design and adm ni stration of
cross-jurisdictional transactions.

(2) Alocal unit shall not approve the purchase of
devel opnent rights fromor the sale of devel opment rights to | and
| ocated outside of that |local unit unless the local unit has
entered into an agreenent under subsection (1) with the | oca
unit in which that land is |ocated.

(3) A county shall not approve the purchase of devel opnent
rights fromor the sale of developnent rights to land that is
| ocated in that county and that is subject to a city, village, or
townshi p zoni ng ordi nance unl ess the county and the city,
village, or township, respectively, have entered into an
agreement under subsection (1).

Sec. 13. This act does not limt any authority that may
ot herwi se be provided by law for a local unit to protect natura
resources, preserve open space, provide for historic

preservation, or acconplish simlar purposes.
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