SENATE BILL No. 432

SENATE BILL No. 432

May 1, 2003, Introduced by Senator HAMMERSTROM and referred to the Committee on
Government Operations.

A Dbill to amend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng sections 31, 73, 283, 393, 509t, 509y, 509aa, 561a,
624, 624a, 686, 727, 745, 761, 769, 797a, 798c, 799a, 803, 842,
and 931 (MCL 168.31, 168.73, 168.283, 168.393, 168.5009t,
168. 509y, 168.509aa, 168.561a, 168.624, 168.624a, 168. 686,
168. 727, 168.745, 168.761, 168.769, 168.797a, 168.798c, 168. 799a,
168. 803, 168.842, and 168.931), section 31 as anended by 1999 PA
220, sections 73, 283, 393, and 686 as anended by 1999 PA 216,
section 509t as anended by 1998 PA 21, sections 509y and 509aa as
added by 1994 PA 441, section 624 as anended by 1999 PA 218,
section 624a as anended by 1988 PA 116, sections 727 and 769 as
anmended by 1995 PA 261, section 761 as anended by 1996 PA 207,
sections 797a and 931 as anended by 1996 PA 583, section 798c as
anended by 1990 PA 109, and sections 799a and 803 as anended by
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1997 PA 137; and to repeal acts and parts of acts.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 31. (1) The secretary of state shall do all of the
fol | ow ng:

(a) Subject to subsection (2), issue instructions and
pronmul gate rul es —pursuant—toe— under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, for
t he conduct of elections and registrations in accordance with the
| aws of this state.

(b) Advise and direct local election officials as to the
proper nethods of conducting el ections.

(c) Publish and furnish for the use in each el ection precinct
before each state primary and el ection a nmanual of instructions
that includes specific instructions on assisting voters in
casting their ballots, directions on the |ocation of voting
stations in polling places, procedures and forns for processing
chal | enges, and procedures on prohibiting canpaigning in the
polling places as prescribed in this act.

(d) Publish indexed panphl et copies of the registration,
primary, and election |laws and furnish to the various county,
city, township, and village clerks a sufficient nunber of copies
for their owmn use and to enable themto include 1 copy with the
el ection supplies furni shed each precinct board of el ection
i nspectors under their respective jurisdictions. The secretary
of state may furnish single copies of the publications to
organi zations or individuals who request the same for purposes of

i nstruction or public reference.
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(e) Prescribe and require uniformforns, notices, and
supplies the secretary of state considers advisable for use in
t he conduct of elections and registrations.

(f) Prepare the formof ballot for —any— a proposed anendnent
to the constitution or proposal under the initiative or
ref erendum provi sion of the constitution to be submtted to the
voters of this state.

(g) Require reports fromthe local election officials the
secretary of state considers necessary.

(h) I'nvestigate, or cause to be investigated by |ocal
authorities, the admnistration of election | aws, and report
violations of the election laws and regulations to the attorney
general or prosecuting attorney, or both, for prosecution.

(i) Publish in the legislative manual the vote for governor
and secretary of state by townshi ps and wards and the vote for
nmenbers of the state |egislature cast at the precedi ng Novenber
el ection, which shall be returned to the secretary of state by
the county clerks on or before the first day of Decenber
following the election. Al clerks shall furnish to the
secretary of state, pronptly and w thout conpensation, —any
further information requested of themto be used in the
conpil ation of the |egislative manual .

(j) Establish a curriculumfor conprehensive training and
accreditation of all county, city, township, village, and schoo
el ections officials.

(k) Establish and require attendance by —aH—new each newy
appointed or elected el ection —effietals— official at an initial

01143' 03 GV\H



© 00 N o o0 B~ W N P

N NN N N N NN R R P B B B R B R
N~ o 00 A~ W N RBP O © 0 N O 00N~ W N P O

4
course of instruction within 6 nonths —befere— after the date of
the official's election or appointnent.

() Establish a conprehensive training curriculumfor al
preci nct inspectors.

(m Create an el ection day dispute resolution teamthat has
regi onal representatives of the departnent of state, which team
shal | appear on site, if necessary.

(n) Do all of the followng in regard to the training of
el ection officials:

(1) Require each local jurisdiction to report a detailed plan
for the instruction of its precinct inspectors. A report under
t hi s subparagraph shall include the dates and tinmes of schedul ed
precinct inspector training sessions and shall be submtted
through the qualified voter file systemas prescribed by the
secretary of state.

(i) Require each county, city, and township el ection
commi ssion that conducts precinct inspector training sessions to
submit a biennial report listing the individuals who attain
accreditation under section 33.

(iii) Require each county, city, township, and village
el ecti on comm ssion and each school board to submt a biennial
report attesting that the county's, city's, township's, or
village's clerk or school board's secretary is accredited under
subdivisions (j) and (k). |If that election official is not
accredited under subdivisions (j) and (k), the election
commi ssion's or school board's report shall include an

expl anation of why not and shall specify the date by which the
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el ection official will be accredited.

(o) Request an appropriation of sufficient noney to produce a
conprehensive training video for distribution to each precinct
chai rperson and vi ce-chairperson.

(2) —Pdrsdvant—te— Under the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328, the secretary of state
may pronul gate rul es establishing uniformstandards for state and
| ocal nom nating, recall, and ballot question petition
signatures. The standards for petition signatures may include,
but need not be limted to, standards for all of the foll ow ng:

(a) Determining the validity of registration of a circulator
or individual signing a petition.

(b) Determ ning the genui neness of the signature of a
circulator or individual signing a petition

(c) Proper designation of the place of registration of a
circulator or individual signing a petition

Sec. 73. Not nore than 24 hours after the conclusion of the
fall state convention, the state central comm ttee of each
political party shall canvass the proceedi ngs of the convention
and determ ne the nom nees of the convention for the offices of
| i eutenant governor, secretary of state, and attorney general.
Not nore than 1 business day after the conclusion of the
convention, the chairperson and secretary of the state central
commttee shall forward to the secretary of state —anrdtoethe
board of election conm ssioners of each county, in care of the
county—clerk—atthe county seat— a typewitten or printed |ist

of the nanmes and residence, including the street address if
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known, of candi dates nom nated at the state convention. The
secretary of state shall forward a copy of a list received under
this section to the board of el ection conm ssioners of each
county, in care of the county clerk at the county seat.

Sec. 283. Not nore than 24 hours after the concl usion of
the fall state convention, the state central conmttee of each
political party shall canvass the proceedi ngs of the convention
and determ ne the nom nees of the convention for nmenbership on
the state board of education, the board of regents of the
university of M chigan, the board of trustees of M chigan state
university, and the board of governors of Wayne state
university. Not nore than 1 business day after the concl usion of
the state convention, the chairperson and secretary of the state
central commttee shall forward by registered or certified nai
to the secretary of state —and-tothe board of election

. I _ I I
county—seat— a copy of the vignette adopted by the state centra
commttee and a typewitten or printed list of the nanes and
resi dence, including the street address if known, of the
candi dates nonmi nated at the convention for the offices specified
in this section. The secretary of state shall forward a copy of
a list received under this section to the board of election
commi ssioners of each county, in care of the county clerk at the
county seat.

Sec. 393. Not nore than 24 hours after the conclusion of
the fall state convention, the state central committee of each

political party shall convene and canvass the proceedi ngs of the
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convention and determ ne the nom nee or nom nees of the
convention for the office or offices of justice of the suprene
court. Not nore than 1 business day after the conclusion of the
state convention, the chairperson and secretary of the state
central commttee shall forward by registered or certified nai
to the secretary of state —andtethe board of—election
. I _ I I

county—seat— a typewitten or printed |list of the nanes and
resi dence, including the street address if known, of the
candi date or candi dates nomi nated at the convention for the
of fice or offices of justice of the suprenme court. The secretary
of state shall forward a copy of a list received under this
section to the board of election conm ssioners of each county, in
care of the county clerk at the county seat. The —nares—ofthe
persons—so—certified— nanme of each nominee on the list shall be
printed upon a nonpartisan judicial ballot containing no party
designation together with the nanmes of —any— incunbent justices
filing an affidavit —pursvant—te— under section 392a.

Sec. 509t. (1) Notwithstandi ng —any—ether— anot her
provision of law to the contrary, a person who is a qualified
el ector in this state and who registers to vote in a manner
consistent with the national voter registration act of 1993 —
is considered a registered voter under this act.

(2) A person who registers to vote in a jurisdiction in this
state by nmail shall vote in person if that person has not
previously voted in person in that jurisdiction. This subsection

does not apply to any of the follow ng registered voters:
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(a) A person entitled to vote by absentee ball ot under the
uni formed and overseas citizens absentee voting act, Public Law
99-410, 100 Stat. 924.

(b) A person —who—-has— with a disability as defined in
section 103 of the persons with disabilities civil rights act,
1976 PA 220, MCL 37.1103. ——eF

(c) A person who is 60 years of age or ol der.

(d) e)>— A person who is entitled to vote other than in
person under any other federal |aw

(3) This section does not preclude this state from
prosecuting a violation of this act that is also a violation of
—any— a federal election or voting rights |aw.

Sec. 509y. (1) If a voter who has applied to register to
vote as provided in this chapter on or before the close of
regi stration appears at a polling place on election day and is
not listed in the registration records, —e+— precinct voting
list, or qualified voter file, the inspectors of election shal
allow the —persen— individual to vote if 1 of the follow ng
requirenents is met:

(a) The voter presents a receipt issued by a departnent of

state office, a designated voter registration agency, or the

of fice of the voter's county clerk verifying the acceptance of an

application, the voter conpletes a new application, and the voter

ot herwi se neets the qualifications to vote in that city or

t ownshi p.
(b) The voter is unable to present a receipt issued under
this chapter verifying the acceptance of an application, the
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9
voter otherw se neets the qualifications to vote in that city or
townshi p, and, at the polling place or at a place as designated
by the clerk within that jurisdiction, the voter does all of the
fol |l ow ng:

(i) Signs an affidavit affirmng that the person submtted an
application to a departnment of state office, a designated voter
regi stration agency, or the office of his or her county clerk, or
mai |l ed an application as provided in this act, on or before the
close of registration. —A-persen— An individual who provides
information in a signed affidavit under this subparagraph that is
false is guilty of perjury.

(ii) Conpl etes a new application.

(i) Provides —proef—of— picture identification sufficient
to —satisty the clerkastothe— verify the voter's identity and
resi dence. —efthevoter—

(2) I'f an individual complies with subsection (1) so that the
i nspectors of election are required to allow the individual to
vote, the individual's ballot shall be considered a chall enged
ball ot and shall be processed as required in section 745.

Sec. 509aa. (1) A clerk may use change of address
i nformati on supplied by the United States postal service or other
reliable information received by the clerk that identifies
regi stered voters whose addresses may have changed as provided in
this section.

(2) -A—<clerk——shall—updatethe registrationof avoter—upon

. able . I I
hi I L d i I . hin. I Lol
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verify—or—correcttheaddress—information— Upon recei pt of

reliable information that a registered voter has noved his or her

residence within the city or township, the clerk shall send by
forwardable mail all of the following to the voter

(a) Anotice that the clerk has received information
i ndicating that the voter has noved his or her residence within
the city or township.

(b) A postage prepaid and preaddressed return card on which
the voter may verify or correct the address information.

(c) Anotice explaining that, if the address information is
correct and the voter has noved his or her residence within the
city or township, the voter should conplete and return the card
to the clerk with a postnmark of 30 days or nore before the date
of the next election. |If the voter has noved his or her
residence within the city or township and does not conplete and
return the card to the clerk with a postmark of 30 days or nore
before the date of the next election, the voter will be required
to vote in his or her former precinct of residence in the city or
township. The voter will also be required to submt an address
correction before being permtted to vote.

(3) Upon the receipt of reliable information that a
regi stered voter has noved his or her residence to another city

or township, the clerk shall send by forwardable mail all of the
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following to the voter

(a) Anotice that the clerk has received information
indicating that the voter has noved his or her residence to
anot her city or township.

(b) A postage prepaid and preaddressed return card on which
the voter may verify or correct the address information.

(c) Anotice containing all of the follow ng informtion

(i) If the address information is incorrect and the voter has
not nmoved his or her residence to another city or township and
W shes to remain registered to vote, the voter should conplete
and return the card to the clerk with a postmark of 30 days or
nore before the date of the next election. |If the card is not
conpleted and returned with a postmark of 30 days or nore before
the date of the next election, the voter may be required to
affirmhis or her current address before being permtted to
vote. Further, if the voter does not vote in an election wthin
t he period beginning on the date of the notice and ending on the
first business day inmmediately follow ng the second Novenber
general election that is held after the date on the notice, the
registration of the voter will be canceled and his or her nane
will be renoved fromthe registration record of that city or
t ownshi p.

(ii) If the voter has noved his or her residence to anot her
city or township, information on how the voter can becone
registered to vote at the next election in his or her newcity or
t ownshi p.

(4) If a notice sent under this section is returned to the
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clerk by the post office as undeliverable, the clerk shal
identify the registration record of a voter as chall enged as
provided in this act. The clerk shall instruct the board of
el ection inspectors to challenge that voter at the first election
at which the voter appears to vote. |If in response to the
chal l enge the voter indicates that he or she resides at the
regi strati on address or has changed addresses within the city or
townshi p, the voter shall be pernmitted to vote a regul ar ball ot
rather than a challenged ballot. The voter shall conplete a
change of address format the polling place, if applicable. |If
t he person does not appear to vote in an election within the
period beginning on the date of the notice and ending on the
first business day inmediately follow ng the second Novenber
general election that is held after the date of the notice, the
clerk shall cancel the registration of the voter and renove his

or her nane fromthe registration record of the city or

t ownshi p.

Sec. 56la. (1) In —any— a prinmary el ection, —whenrever—any
if a candidate for —publie— elective office has the sanme given
nanme and surname as the —nanre— nanes of the person | ast elected

to —such—offiece—when— that office and if the person |ast elected
is not seeking renonination, below the name of —said— the

candi date on the ballot shall appear the words "not the present

................. ". —andi+nh-sald-space—shall—be printed-the— The

title of the office sought shall appear in the space. The size

of type used in any other designation on the ballot shall not be
reduced—+n—sizefroem- for a designation under this section shal
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not be smaller than the size of type nornmally used for any ot her
bal | ot desi gnati on.

(2) For the purpose of this section, a candidate's and an
of fi cehol der's surnanmes shall not be considered different solely
because 1 or both of the surnanes include a generationa
desi gnat i on.

Sec. 624. (1) A person holding a public office in this
state or a nunicipal subdivision of this state may becone a
candi date for delegate to the county or district conventions.

(2) A candidate for delegate to the county or district
conventions of a political party shall be a qualified and
regi stered elector residing within, as well as having his or her
actual bona fide residence within, the election precinct for
whi ch he or she desires to becone a candidate on the filing
deadline. A candidate shall file an affidavit of identity as
prescribed in section -558(3H— 558 with the county clerk of the
county or the clerk of the city or township in which the
candidate resides. A clerk shall receive affidavits of identity
under this section up to 4 p.m on the twelfth Tuesday preceding
the tine designated for holding a primary election in the
county. Wthin 4 days after the last day for filing affidavits
of identity under this section, the city or township clerk shal
forward to the county clerk the affidavit of identity of each
candi date who has qualified for a position on the prinmary
ballot. Al duly elected and certified del egates shall be seated
at the county or district county conventions. A person violating

this section is guilty of a m sdeneanor
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(3) If awitten conplaint is made to the county clerk with
respect to the registration or bona fide residence, or both, of a
candi date, the county clerk shall check with the township or city
clerk of the township or city in which the candidate is
regi stered or residing, or both. The township or city clerk
shal |l report back to the county clerk within 48 hours as to the
regi stration or bona fide residence, or both, of the candi date.
1§

(4) Except as otherw se provided in this subsection, if the
township or city clerk's report shows that the candidate is not a
regi stered el ector or a bona fide resident of the election
precinct of the township or city for which the petition shows the
candidate is a resident, the county clerk shall renove the nane
of the candidate fromthe ballot. —A-eenplaint— The county clerk
shal |l not renove a candidate's name fromthe ballot if the sole
reason that the candidate no longer resides in the precinct is as
a result of a division, consolidation, or rearrangenment of the
preci nct under section 656, 658, or 661. A county clerk shal
not act upon a conpl aint under subsection (3) that is received by
the county clerk after the ballots have been rel eased for
printing and before the primary el ection. —shall—net—be acted
Hpon—

(5) If a county clerk does not renpve a candi date's nane
under subsection (4) because the change in the candidate's
precinct is a result of a change in the precinct's boundaries
under section 656, 658, or 661, the county clerk shall notify the

candi dat e about the change in his or her precinct boundaries,

01143' 03 GV\H



© 00 N o o0~ W N P

N NN N N N NN R R P B B B R B R
N~ o 00 A W N RPBP O © 0 N O 00N~ W N RB O

15
that the candidate remains a qualified candidate, and that the
candidate's name will appear on the ballot for the precinct in
whi ch the candidate currently resides.
Sec. 624a. (1) A precinct delegate may resign his or her

of fice upon witten notice to the chairperson of the county

commttee and the county clerk of the county or district in which

t he del egate resides.

(2) A person who has filed petitions for precinct del egate
may Wi thdraw his or her nanme fromthe ballot by filing a
statenent of withdrawal with the county clerk within 72 hours

after 4 p.m of the last day to file for the office of precinct

del egat e.
(3) A person elected to fill a del egate vacancy or el ected as
a precinct delegate is not qualified to participate in a

convention if, at the tinme of the convention, that person does

not reside in the precinct fromwhich he or she was elected. A

del egate is not disqualified if the del egate no | onger resides in

the precinct as a result of a division, consolidation, or
rearrangenent of the precinct under section 656, —660— 658, or
661.

(4) If awitten conplaint is made to the county clerk
regarding a delegate's qualification to hold the office, the
county clerk shall check with the towship or city clerk of the
township or city in which the del egate indicated on the
nom nating petition as his or her place of residence. The
township or city clerk shall report back to the county clerk

Wi thin 48 hours as to the conplaint made under this subsection.
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If the township or city clerk's report shows that the delegate is
not qualified to hold the office, the county clerk shall certify
to the chairperson of the county committee of the political party
t he nane of the delegate of that political party who is no | onger
qualified to hold the office of del egate under this subsection.

Sec. 686. Wthin 24 hours after the conclusion of the state
conventi on —prter—to—any— before a general election, the state
central commttee of each political party shall canvass the
proceedi ngs of the convention and determ ne the nom nees of the
convention. Not nore than 1 business day after the state
convention, the chairperson and secretary of the state central
comm ttee shall forward —te—theboardof—election—commssioners

of each county, in care of the county clerk at the county seat,

and— to the secretary of state — a typewitten or printed |ist
of the nanes and residence, including the street address if
known, of all candidates nom nated at the state convention. In
each presidential election year, the state central commttee of
each political party shall, at the same tine, forward —te—the
board of election conm ssioners of each county and to the

secretary of state the typewitten or printed nanes of the

candi dates of —sueh— that party —atthe forthecomngelection— for
the offices of president of the United States and vice-president
of the United States certified to by the chairnman and secretary
of the conmttees. A party is not required to certify

nom nati ons nmade at an official primary election. The secretary
of state shall forward a copy of a list received under this

section to the board of el ection comm ssioners of each county, in
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care of the county clerk at the county seat.

Sec. 727. (1) An election inspector shall challenge —&a
persoen— an individual applying for ballots if the election
i nspector knows or has good reason to suspect that the applicant
is not a qualified and regi stered elector of the precinct, if the
applicant's nane does not appear in at least 1 of the
regi strati on book, precinct voting list, or qualified voter file,
or if a challenge appears in connection with the applicant's nane
in the registration book. A registered elector of the precinct
present in the polling place nmay chall enge the right of anyone
attenpting to vote if the elector knows or has good reason to
suspect that —persoen— the individual is not a registered el ector
in that precinct. An election inspector or other qualified
chal | enger may chal |l enge the right of —a—persen— an individual
attenpting to vote who has previously applied for an absent voter
bal |l ot and who on election day is claimng to have never received
t he absent voter ballot or to have |ost or destroyed the absent
voter ballot.

(2) Upon a chall enge bei ng nade under subsection (1), an
el ection inspector shall imediately do all of the follow ng:

(a) —tdentify—pursuant—to—seetion— Process as provided in
sections 745 and 746 —any— a ballot voted by the chall enged
i ndi vidual, if any.

(b) Make a witten report including all of the follow ng
i nformati on:

(i) All election disparities or infractions conplained of or

bel i eved to have occurr ed.
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(ii) The name of the —persoen— individual making the
chal | enge

(iit) The time of the chall enge.

(iv) The name, tel ephone nunber, and address of the
chal | enged i ndi vi dual .

(v) —Any—ether— O her information consi dered appropriate by
the el ection inspector.

(c) Retain the witten report created under subdivision (b)
and make it a part of the election record.

(3) A challenger shall not nake a challenge indiscrimnately
and wi thout good cause. A challenger shall not handl e the pol
books whil e observing el ection procedures or the ballots during
the counting of the ballots. A challenger shall not interfere
with or unduly delay the work of the election inspectors. A
person who chall enges a qualified and registered el ector of a
voting precinct for the purpose of annoying or delaying voters is

guilty of a m sdeneanor.

Sec. 745. (1) —\Whenever—at—anyelectionthe ballot—ofany

be— If an individual who is challenged at an election as an

unqual i fied voter takes the oath provided by [ aw for that
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circunmstance, is given a ballot, and votes, an election inspector
shall plainly endorse in pencil on that individual's ballot the
nunber corresponding to the nunber placed after the individual's
nane on the poll lists. The election inspector shall execute the
endorsenent before depositing the ballot in the ballot box and
W t hout opening the ballot.

(2) If an individual ballot is considered a challenged ball ot
under section 509y or 769, an election inspector shall process
that individual's ballot in the sane manner as a chal | enged
el ector's ball ot under subsection (1) and section 746.

(3) If a ballot requiring an endorsenent under subsection (1)
or (2) is so folded, defaced, printed, or prepared that —suech
t he nunber cannot be legibly and permanently witten on the —back
thereof—said— ballot, the election inspectors shall refuse to
accept —sueh— the ballot.

(4) A ballot that is considered a challenged ball ot under
section 509y or 769 shall be processed in the sane manner as a
chal | enged bal |l ot under this act.

Sec. 761. (1) If the clerk of a city, township, or village
receives an application for an absent voter ballot froma person
registered to vote in that city, township, or village and if the
signature on the application agrees with the signature on the
registration card, the clerk imedi ately upon recei pt of the
application or, if the application is received before the
printing of the absent voter ballots, as soon as the ballots are

received by the clerk, shall forward by mai|l ——peostageprepaid,-
or shall deliver personally —1-efthe balletsorset—of ballots
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H—there s rorethan1 kindof ballettobe voted— an absent
voter ballot to the applicant. —Absent—veter—ballets— An absent
voter ballot may be delivered to an applicant in person at the
of fice of the clerk.

(2) Notwi thstanding section 759, providing that —e— the
clerk shall not accept absent voter applications —shal—be
received-bytheeclerk— after 2 p.m on the Saturday before the
el ection, a person qualified to vote as an absent voter may apply
in person at the clerk's office before 4 p.m on a day preceding
the el ection except Sunday or a legal holiday to vote as an
absent voter. The applicant shall receive his or her absent
voter ballot and vote the ballot in the clerk's office. Al
ot her absent voter ballots, except ballots delivered —pursuant
toe— in response to an energency absent voter ballot application
under section 759b, shall be nailed or delivered to the
regi stration address of the applicant unless the application
requests delivery to an address outside the city, village, or
township or to a hospital or simlar institution. —+Rwhiech
case— If the application requests delivery outside the city,
village, or township or to a hospital or simlar institution, the
absent voter —baltets— ballot shall be mailed or delivered to the
address given in the application. —However—a— A clerk may nai
or deliver an absent voter ballot, upon request of the absent
voter, to a post office box if the post office box is where the
absent voter normally receives personal nail and the absent voter
does not receive mail at his or her registration address.

(3) —Absent—voter—balloets—shall—beissued— The cl erk shal
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endeavor to issue absent voter ballots in the same order in which
applications are received by the clerk of a city, township, or
vill age. —as—nearly—as—+waybe—and— If possible, each ballot
i ssued shall bear the | owest nunber —ef—eachkind-available for
this—purpose— avail able. However, this provision does not
prohibit a clerk frominmediately issuing an absent voter ball ot
to an absent voter who applies in person in the clerk's office
for an absent voter —ballets— ballot. The clerk shall encl ose
W th —thebalet—or—ballets— each absent voter ballot a return
envel ope properly addressed to the clerk and bearing upon the
back of the envelope a printed statenent in substantially the

foll owing form

TO BE COVPLETED
BY THE CLERK
Nane of Voter Street Address or R R
Cty, Township or Village County

ward Precinct Dat e of El ection
"""""""" TO BE COVPLETED BY THE ABSENT VOTER

| assert that | ama qualified and regi stered el ector of the
city, township, or village named above. | amvoting as an absent
voter in conformty with state election law. Unl ess ot herw se

i ndi cated below, | personally nmarked the ballot enclosed in this
envel ope without exhibiting it to any other person.

| further assert that this absent voter ballot is being
returned to the clerk or an assistant of the clerk by ne

personal ly; by public postal service, express mail service,
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parcel post service, or other comon carrier; by a nenber of ny
i medi ate famly; or by a person residing in ny househol d.

DATE: SI GN HERE: X
Si gnature of Absent Voter

The above form nmust be signed or your vote will not be counted.
AN ABSENT VOTER WHO KNOW NGLY MAKES A FALSE STATEMENT IS GUILTY
OF A M SDEMEANOCR.

TO BE COVWPLETED ONLY | F VOTER | S ASSI STED I N VOTI NG
BY ANOTHER PERSON
| assisted the above naned absent voter who is disabled or
ot herwi se unable to mark the ballot in marking his or her absent
voter ballot pursuant to his or her directions. The absent voter
ball ot was inserted in the return envel ope w t hout being

exhi bited to any ot her person.

Signature of Person Street Address or R R Cty, Twp., or Village
Assi sting Voter

A PERSON WHO ASSI STS AN ABSENT VOTER AND WHO KNOW NGLY MAKES A
FALSE STATEMENT IS GUILTY OF A FELONY.

WARNI NG
PERSONS WHO CAN LEGALLY BE TN POSSESSI ON OF AN ABSENT VOTER

BALLOT | SSUED TO AN ABSENT VOTER ARE LIM TED TO THE ABSENT VOTER
A PERSON WHO | S A MEMBER OF THE ABSENT VOTER S | MVEDI ATE FAM LY
OR RESI DES I N THE ABSENT VOTER S HOUSEHCOLD AND WHO HAS BEEN ASKED
BY THE ABSENT VOTER TO RETURN THE BALLOT; A PERSON WHOSE JOB I T
'S TO HANDLE MAI L BEFORE, DURI NG OR AFTER BEI NG TRANSPCRTED BY A
PUBLI C POSTAL SERVI CE, EXPRESS MAI L SERVI CE, PARCEL POST SERVI CE,
OR COMVON CARRI ER, BUT ONLY DURI NG THE NORVAL COURSE OF HI' S OR
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HER EMPLOYMENT; AND THE CLERK, ASSI STANTS OF THE CLERK, AND OTHER
AUTHORI ZED ELECTI ON OFFI CI ALS OF THE CI TY, TOMSH P, VILLAGE, OR
SCHOOL DI STRICT. ANY OTHER PERSON I N POSSESSI ON OF AN ABSENT
VOTER BALLOT IS GUILTY OF A FELONY.

. o I I . .
the—absent—voter—ballot—envelope—
(4) —5)— An absent voter who know ngly nakes a fal se

statement on the absent voter ballot return envelope is guilty of
a m sdeneanor. A person who assists an absent voter and who
knowi ngly nmakes a fal se statenent on the absent voter ball ot
return envelope is guilty of a felony.

Sec. 769. (1) An —absent—veoter— elector may vote in person
Wi thin his or her precinct at an el ection, notw thstandi ng that
he or she applies for an absent voter ballot and the ballot is
mai |l ed or otherwi se delivered to the absent voter by the clerk.
This subsection only applies if the —absent—veter— el ector does
not vote the absent voter ballot nailed or otherw se delivered by
t he cl erk.

(2) Before voting in person, except as otherw se provided in
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this section, the —absent—veter— elector shall return the absent
voter ballot to the board of election inspectors in his or her
precinct. [If an absent voter ballot is returned under this
subsection, the board of election inspectors shall mark it
"CANCELED' and place it in the regular box with other cancel ed
bal | ots.

(3) An —absent—voter— elector who did not receive an absent
voter ballot that he or she applied for or lost or destroyed an
absent voter ballot he or she received, and who desires to vote

in person in his or her precinct on election day, shall sign an

affidavit to that effect before an election inspector. —and-be

challenge—asprovidedinseetion#24— If the elector signs the

affidavit, the elector shall be allowed to vote a ballot that
shal | be considered a chall enged ballot and shall be processed as
required in section 745.

(4) A person who votes at an election both in person and by
nmeans of an absent voter ballot or a person who attenpts to vote
both in person and by neans of an absent voter ballot is guilty
of a felony.

(5) An election official who becones aware of a person who
votes or attenpts to vote both in person and by nmeans of an
absent voter ballot shall report that information to the
prosecuting attorney for that county and to the secretary of
state.

Sec. 797a. (1) Before entering the voting station, each
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el ector shall be offered instruction in the proper method of
voting on the electronic voting system |If the elector needs
addi tional instruction after entering the voting station, 2
el ection inspectors fromdifferent political parties may, if
necessary, enter the voting station and provide the additional

i nstructions.

(2) If the electronic voting system provides for the use of a

ball ot that is processed through el ectronic tabul ating equi pnent
after the elector votes, the elector shall transport the ball ot
to the ballot box, or other approved ballot container, wthout
exposi ng any votes. An election inspector shall ascertain, by
conparing the nunber appearing on the ballot stub with the nunber
recorded on the poll list, that the ballot delivered by the voter
is the sane ballot that was issued to the elector. |If the
nunbers do not agree, the ballot shall be marked as "rejected”,
and the el ector shall not be allowed to vote. |If the nunbers
agree, an election inspector shall renove and di scard the stub.
Except as ot herw se provided in —this— subsection (3), the

el ection inspector shall deposit the ballot in the ballot box or
ot her approved bal |l ot contai ner.

(3) If electronic tabulating equi pnment that deposits the
voted ballot into the ballot box or other approved ball ot
container is used at the precinct, the election inspector shal
return the ballot to the elector, and the elector shall then
deposit the ballot into the electronic tabul ating equipnent. If
this electronic tabul ati ng equi pnent rejects a ballot due to

programm ng required under section 795, the elector shall be
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of fered an opportunity to correct the error by voting a
repl acenent ballot. |If the voter refuses to accept the
opportunity to vote a replacenent ballot, the rejected ball ot
shal | be accepted and tabul ated as voted. The el ectronic
tabul ati ng equi pnent shall be arranged so that the secrecy of the
ballot is not violated. |If required for the proper operation of
the electronic tabulating equipnment, 2 election inspectors from
different political parties may periodically open the equi pnent
to rearrange voted ballots and nmay transfer voted ballots to
anot her approved ball ot contai ner.

(4) 3)— Aballot fromwhich the stub is detached shall not
be accepted by the election inspector in charge of the ballot box
or other approved ballot container. An elector who spoils his or
her ballot may return it and secure another ballot. The word
"spoiled" shall be witten across the face of the ballot, and the
bal | ot shall be nmarked and secured for |ater return.

(5 4)— A ballot of a challenged voter that has the nanes
of candi dates and questions printed directly on the voted ball ot
shal |l be processed in the manner prescribed for challenging a
vote cast by paper ballot. A challenge to a voter voting on an
el ectronic voting systemthat does not use an individual hard
copy ballot shall be processed in the manner prescribed for
chal l enging a vote cast on a voting nachine.

(6) —5)— Except as otherwise provided in this act, an
el ection inspector shall not allow any portion of a ballot,
including a ballot stub, to be renoved by —any— a person ot her

than an el ection inspector fromthe polling place.

01143' 03 GV\H



© 00 N o o0~ W N P

N NN N N N NN R R P R B B R B R
N~ o 00 A W N P O © 0 N O 00N~ W N RP O

27

Sec. 798c. (1) Absentee votes may be cast on paper ballots
or ballot cards or both. Absent voter ballots may be counted in
the various voting precincts or nmay be counted by absent voter
counting boards. Absentee votes cast on paper ballots may be
recorded by el ecti on —+nhspeetions— inspectors on ballot cards for
counting by tabul ati ng equi pnent.

(2) In an election held under this act, absent voters'
ball ots may be voted and processed in the manner provided by this
chapter.

(3) If electronic tabulating equi pment rejects an absent
voter ball ot due to progranm ng required under section 795, the
rejected ballot shall be inspected to confirmthe presence of the
error before the ballot is processed. A vote for each el ective
of fice or ballot question in which an error is confirnmed shal
not be count ed.

Sec. 799a. (1) This section governs the recounting of a
ball ot on which a voter has made a sel ecti on by neans of a punch,
mar k, or stanp.

(2) If the electronic voting systemrequires that the el ector
cast a vote by punching out a hole in a ballot, the vote shal
not be considered valid unless the portion of the ball ot
designated as a voting position is conpletely renoved or is
hanging by 1 or 2 corners or the equivalent.

(3) If the electronic voting systemrequires that the el ector
—cast—a—vote by nmarkingor—stanping— place a mark in a predefined
area on the ballot in order to cast a vote, the vote shall not be

considered valid unless there is a mark —er—stanrp— wthin the
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predefi ned area. —andit—+is—eclearlyevident—thattheintent—of
the—voter—wasto—cast—avote—tndetermningintent—ofthe
voter— A stray mark made within a predefined area is not a valid
vote. In determning whether a mark within a predefined area is
a stray mark, the board of canvassers or election official shal
conpare the mark —er—stamp— subject to recount with other marks
—or—stanps— appearing on the ballot. The secretary of state
shall issue instructions relevant to stray marks to ensure the
fairness and uniformty of determ nations nmade under this
subsection. A secretary of state's instruction relevant to stray
mar ks shall not be applied to a ballot unless the secretary of
state issued the instruction not |ess than 63 days before the
date of the el ection.

(4) Unless a petition for recount has been filed and the
recount has not been conpleted, ballots, ballot |abels, prograns,
test results, and other sealed materials may be rel eased from
their original seal after 7 days follow ng the fina
determ nation of the board of canvassers with respect to the
el ection at which the ballots were voted. However, the rel eased
mat erials shall be secured and preserved for the tinme period
required by this act and the rules pronul gated by the secretary
of state.

Sec. 803. (1) Except as otherwi se provided in this act, the
foll owi ng rul es —shall— govern the counting and recounting of
vot es:

(a) If it is clearly evident froman exam nati on of —any— a

ball ot that the ballot has been nmutilated for the purpose of
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di stinguishing it or that there has been placed on the ball ot
some mark, printing, or witing for the purpose of distinguishing
it, then that ballot is void and shall not be counted.

(b) A cross, the intersection of which is within or on the
line of the proper circle or square, or a check mark, the angle
of which is within a circle or square, is valid. Crosses or
check marks otherw se | ocated on the ballot are void.

(c) Marks other than crosses or check marks used to designate
the intention of the voter shall not be counted.

(d) Across is valid even though 1 or both lines of the cross
are duplicated, if the lines intersect within or on the |line of
the square or circle.

(e) Two lines neeting within or on the Iine of the square or
circle, although not crossing each other, are valid if it is
apparent that the voter intended to nake a cross.

(f) Afailure to properly mark a ballot as to 1 or nore
candi dates does not alone invalidate the entire ballot if the
bal | ot has been properly marked as to ot her candi dates, unless
the inproper marking is determned to be a distinguishing mark as
described in this subsection.

(g) Erasures and corrections on a ballot nmade by the el ector
in a manner frequently used for this purpose shall not be
consi dered di stinguishing marks or rmnutil ations.

(h) Any ballot or part of a ballot fromwhich it is
i npossible to deternmine the elector's choice of candidate is void
as to the candidate or candi dates affected by that

det er m nati on.
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(i) Any votes cast for a deceased candidate are void and
shal | not be counted, except that votes cast for a candidate for
governor who has died, and for whom a repl acenment has not been
made, shall be counted for the candidate for |ieutenant governor
of that party.

(j) Al ballots cast that are not counted shall be marked by
t he inspector "not counted", kept separate fromthe others by
being tied or held in 1 package, and placed in the ballot box
with the counted ballots.

(k) A vote shall not be counted for any candidate unless a
cross or a check mark has been placed by the voter in the circle
at the head of the party ticket, if any, on which the name of the
candi date has been printed, witten, or placed or unless a cross
or a check mark has been placed by the voter in the square before
the space in which the nanme of the candi date has been printed,
written, or placed.

(2) If an electronic voting systemrequires that the el ector
place a mark in a predefined area on the ballot in order to cast

a vote, the vote shall not be considered valid unless there is a

mark within the predefined area. —andit—is—elearlyevident—that
the+ntent—of the voter—wastocast—avote—tndetermn-ng
atent—of the voter— A stray mark nmade within a predefined area
is not a valid vote. In determ ning whether a mark within a
predefined area is a stray mark, the board of canvassers or

el ection official shall conpare the mark with other narks
appearing on the ballot. The secretary of state shall issue

instructions relevant to stray marks to ensure the fairness and
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uniformty of determ nations nade under this subsection. A
secretary of state's instruction relevant to stray marks shal
not be applied to a ballot unless the secretary of state issued
the instruction not | ess than 63 days before the date of the
el ecti on.

Sec. 842. (1) The board of state canvassers, for the
pur pose of canvassing the returns and ascertai ni ng and
determining the result of —any—sueh— an election, shall neet at
the office of the secretary of state on or before the twentieth
day after —sueh— the election. The secretary of state shal
appoint the day of —sueh— the neeting and shall notify the other
menbers of the board. —thereef— The board —shal—have— has power
to adjourn fromtine to tine to await the receipt or correction
of returns, or for other necessary purposes, but shall conplete
t he canvass and announce their determ nati on —thereef— not |ater
than the fortieth day after —sueh— the el ecti on. —Previded;-
Fhat—the— The board may at the tinme of its nmeeting, or an
adj our nnent —thereof— of its neeting, canvass the returns for any
of fice —where— for which the conplete returns —ferthat oeffice
have been received.

(2) Waen the unofficial election returns show that the
el ection of electors of president and vice president is
determ ned by a vote differential between the first place and
second pl ace candi dates for president and vice president of the
United States of |ess than 25,000 votes, the secretary of state
shal |l direct the boards of county canvassers to canvass returns

for electors of president and vice president on an expedited
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schedule. The secretary of state shall direct the boards of
county canvassers to conplete the statenments for electors of
presi dent and vice president required by section 824 and certify
the statements as required by section 828 to the secretary of
state by the seventh day after the election or by a date before
the fourteenth day after the el ection.

(3) The secretary of state shall appoint the day for the
board of state canvassers to conduct the expedited canvass of the
returns for electors of president and vice president and
determ ne the results of that election. The day appointed for
t he expedited canvass shall be as soon as practicable after
receipt of the returns fromthe boards of county canvassers, but
no later than the twentieth day after the el ection.

Sec. 931. (1) A person who violates 1 or nore of the
foll owi ng subdivisions is guilty of a m sdeneanor:

(a) A person shall not, either directly or indirectly, give,
| end, or prom se valuable consideration, to or for —any— a
person, as an inducenent to influence the manner of voting by a
person relative to a candidate or ballot question, or as a reward
for refraining fromvoting

(b) A person shall not, either before, on, or after an
el ection, for the person's own benefit or on behalf of —any
other— anot her person, receive, agree, or contract for valuable
consideration for 1 or nore of the follow ng:

(i) Voting or agreeing to vote, or inducing or attenpting to
i nduce another to vote, at an election.

(ii)) Refraining or agreeing to refrain, or inducing or
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attenpting to induce another to refrain, fromvoting at an
el ecti on.

(iii) Doi ng anything prohibited by this act.

(iv) Both distributing absent voter ballot applications to
voters and receiving signed applications fromvoters for delivery
to the appropriate clerk or assistant of the clerk. This
subpar agraph does not apply to an authorized election official.

(c) A person shall not solicit —any— val uabl e consi deration
froma candidate for nomnation for, or election to, an office
described in this act. This subdivision does not apply to
requests for contributions of noney by or to an authorized
representative of the political party commttee of the
organi zation to which the candi date belongs. This subdivision
does not apply to a regul ar business transacti on between a
candi dat e and —any—ether— another person that is not intended
for, or connected with, the securing of votes or the influencing
of voters in connection with the nom nation or election.

(d) A person shall not, either directly or indirectly,

di scharge or threaten to di scharge an enpl oyee of the person for
t he purpose of influencing the enployee's vote at an el ection.

(e) A priest, pastor, curate, or other officer of a religious
soci ety shall not for the purpose of influencing a voter at an
el ection, inpose or threaten to i npose upon the voter a penalty
of exconmuni cation, dism ssal, or expulsion, or command or advise
t he voter, under pain of religious disapproval.

(f) A person shall not hire a notor vehicle or other

conveyance or cause the sane to be done, for conveying voters,
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ot her than voters physically unable to walk, to an el ection.

(g) Inacity, towship, village, or school district that has
a board of election comm ssioners authorized to appoi nt
i nspectors of election, an inspector of election, a clerk, or
other election official who accepts an appoi ntnment as an
i nspector of election shall not fail to report at the polling
pl ace desi gnated on election norning at the tine specified by the
board of election conm ssioners, unless excused as provided in
this subdivision. A person who violates this subdivision is
guilty of a m sdeneanor, punishable by a fine of not nore than
$10. 00 or inprisonnment for not nore than 10 days, or both. An
i nspector of election, clerk, or other election official who
accepts an appoi ntnment as an inspector of election is excused for
failing to report at the polling place on election day and is not
subject to a fine or inprisonment under this subdivisionif 1 or
nore of the followi ng requirenents are met:

(i) The inspector of election, clerk, or other election
official notifies the board of election conm ssioners or other
officers in charge of elections of his or her inability to serve
at the tine and pl ace specified, 3 days or nore before the
el ecti on.

(ii) The inspector of election, clerk, or other election
official is excused fromduty by the board of election
conmmi ssioners or other officers in charge of elections for cause
shown.

(h) A person shall not willfully fail to performa duty

i nposed upon that person by this act, or disobey a | aw ul
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instruction or order of the secretary of state as chief state
el ection officer or of a board of county election comm ssioners,
board of city election conm ssioners, or board of inspectors of
el ecti on.

(i) A delegate or menber of a convention shall not solicit a
candi date for nom nation before the convention for noney, reward,
position, place, prefernent, or other valuable consideration in
return for support by the del egate or nenber in the convention.

A candi date or other person shall not prom se or give to a

del egate noney, reward, position, place, prefernment, or other
val uabl e consideration in return for support by or vote of the
del egate in the convention

(Jj) A person elected to the office of delegate to a
convention shall not accept or receive —anRy— noney or other
val uabl e consi deration for his or her vote as a del egate.

(k) A person shall not, while the polls are open on an
el ection day, solicit votes in a polling place or within 100 feet
froman entrance to the building in which a polling place is
| ocat ed.

() A person shall not keep a roomor building for the
purpose, in whole or in part, of recording or registering bets or
wagers, or of selling pools, upon the result of a politica
nom nati on, appointnment, or election. A person shall not wager
property, noney, or thing of value, or be the custodi an of noney,
property, or thing of value, staked, wagered, or pledged upon the
result of a political nomnation, appointnment, or election.

(m A person shall not participate in a neeting or a portion
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of a neeting of nore than 2 persons, other than the person's
i Mmediate famly, at which an absent voter ballot is voted.

(n) A person, other than an authorized el ection official,
shall not, either directly or indirectly, give, lend, or prom se
—any— val uabl e consideration to or for a person to induce that
person to both distribute absent voter ballot applications to
voters and receive signed absent voter ballot applications from
voters for delivery to the appropriate clerk.

(o) An individual who receives conpensation froma county,
city, township, village, or school district for perform ng
el ection related duties shall not accept, either directly or
indirectly, valuable consideration for performng work to support
or oppose the nomi nation or election of a candidate or the
passage or defeat of a ballot proposal.

(p) A person shall not offer, either directly or indirectly,
val uabl e consideration to an individual for performng work to
support or oppose the nom nation or election of a candidate or
t he passage or defeat of a ballot proposal if that individua
recei ves conpensation froma county, city, township, village, or
school district for perform ng election related duties.

(q) A person shall not prom se or give val uabl e consideration
i n exchange for stealing a canpaign yard sign or for a stolen
canpai gn yard sign.

(r) A person shall not steal, or receive valuable
consideration for stealing, a canpaign yard sign.

(2) A person who violates a provision of this act for which a

penalty is not otherw se specifically provided in this act, is
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guilty of a m sdeneanor.

(3) A person or a person's agent who know ngly makes,
publ i shes, dissem nates, circulates, or places before the public,
or knowi ngly causes directly or indirectly to be made, published,
di ssem nated, circulated, or placed before the public, in this
state, either orally or in witing, an assertion, representation
or statenment of fact concerning a candidate for public office at
an election in this state, that is fal se, deceptive, scurrilous,
or malicious, without the true nanme of the author being
subscribed to the assertion, representation, or statenment if
written, or announced if unwitten, is guilty of a m sdenmeanor.

(4) As used in this section, "val uabl e consideration”
includes, but is not limted to, noney, property, a gift, a prize
or chance for a prize, a fee, a loan, an office, a position, an
appoi ntnent, or enploynent.

Enacting section 1. Section 509 of the M chigan election

law, 1954 PA 116, MCL 168.509, is repeal ed.
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