SENATE BILL No. 517

© 00 N o o B~ w N P

SENATE BILL No. 517

May 22, 2003, Introduced by Senator HAMMERSTROM and referred to the Committee on
Local, Urban and State Affairs.

A bill to anmend 1984 PA 427, entitled
"Muni ci pal enpl oyees retirenment act of 1984,"
by amendi ng sections 2a, 2b, and 36 (MCL 38.1502a, 38.1502b, and
38.1536), as anended by 1996 PA 220; and to repeal acts and parts
of acts.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 2a. (1) "Certification date" nmeans —the-datecertified

. I I . I il ed with td ﬁ
. . Y I I ded
this-sentence— August 15, 1996.
(2) "Chief judge" neans the chief judge of a judicial circuit
court, a judicial district court, or a judicial probate court as

provided in the revised judicature act of 1961, —-Act—No—236—e6f

the—M-echi-gan—Conpitedtaws— 1961 PA 236, MCL 600.101 to
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600. 9948.

(3) "Governing body" neans the representative |egislative
body of a municipality, or the adm nistrative board or conmm ssion
of a public corporation or instrumentality that does not have a
representative | egislative body.

(4) "Judicial circuit court"™ nmeans a judicial circuit of the
circuit court as provided in section 11 of article VI of the
state constitution of 1963.

(5) "Judicial district court” nmeans a judicial district of
the district court as provided in section 8101 of the revised
judicature act of 1961, —Aet—No—236—o6f the PublieActsof 1961
1961 PA

236, MCL 600. 8101

(6) "Judicial probate court"™ neans a county probate court or
probate court district as provided in section 15 of article VI of
the state constitution of 1963.

Sec. 2b. (1) "Menber" neans an individual who is included
in the nenbership of the retirenment system as determ ned by the
retirenment board.

(2) "Municipality" —means—a—county—countyroad-conm-ssion,-
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3
but is not limted to, 1 or nore of the foll ow ng:

(a) A county, county road comm ssion, city, village, or
t ownshi p.

(b) A public corporation or instrunmentality established by 1
or nore counties, cities, villages, or townships.

(c) A public corporation or instrunmentality charged by |aw
with the performance of a governmental function and whose
jurisdiction is coextensive with 1 or nore counties, cities,

vill ages, or townships.

(d) A political subdivision of this state or another adjacent
state of the United States, including, but not limted to, the
entities naned in subdivision (a), (b), or (c), or any
conbi nati on of those units.

(e) A netropolitan governnent borough, or other politica
subdi vision of the province of Ontario, an agency of the United
States, or a simlar entity of adjacent states of the United
States and the province of Ontario.

(f) Afederally recognized Indian tribal governnment |ocated
in this state and exercising its sovereign powers solely within
this state or in this state and another adjacent state of the
United States pursuant to terns of participation established by
the retirenment system

(g) A state university whose enpl oyees are not public schoo
enpl oyees who are nenbers under the public school enployees
retirement act of 1979, 1980 PA 300, MCL 38.1301 to 38.1408.

Sec. 36. (1) Aretirenent board is created to admi nister

this act. Before the certification date, the retirenent board
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shal | operate within the departnment of managenent and budget. On
and after the certification date, the retirenent system shal
beconme a public corporation and shall no | onger operate within
t he executive branch of this state.

(2) On and after the certification date, the retirenent board
has all of the follow ng powers and duti es:

(a) The retirement board shall determ ne and establish all of
the provisions of the retirement system affecting benefit
eligibility, benefit progranms, contribution amounts, and the
el ection of municipalities, judicial circuit courts, judicial
district courts, and judicial probate courts to be governed by
the provisions of the retirenent system The retirenment board
shall establish all retirement system provisions. As of 12:01
a.m on the certification date, the retirenent system provisions
shall not differ materially fromthe defined benefit provisions
that are in effect under this act at 11:59 p.m on the day
i mredi at el y —precedi-ng— before the certification date. This
subdi vision does not limt the retirenment board s authority after
the certification date to establish additional prograns including
but not limted to defined benefit, —and— defined contribution,
ancillary benefits, and other postenpl oynent benefit prograns.
The retirenent board may adopt the provisions of the reciproca
retirement act, —Aet—No—88of the Publie Actsof 1961 being
seettons—38-—1101 to638-1106—6f the MechiganConpiledLawnws— 1961
PA 88, MCL 38.1101 to 38.1106, on behalf of the enpl oyees of the

retirement board. —nAthe mranrner—presecribedin-Act—No—88of the
Puble—-Aects—of 1961
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(b) The retirement board has the full and exclusive authority
and full responsibility to enploy and pay for all professional
services including but not limted to actuarial, investnent,
| egal , accounting, and any other services that the retirenent
board consi ders necessary for the proper operation of the
retirement system The power granted to the retirement board in
t hi s subdi vi sion includes conplete control of the procurenent
process.

(c) The retirenment board shall appoint —anr— a chief executive
—di-reetor— officer and any ot her enpl oyees for which the
retirement board establishes positions. The retirenment board
shal | establish the conpensation of all persons appointed by the

board. —Before the certification date—the retirenentboard

corporation—onthe certificationdate— On and after the

certification date, a person enployed by the public corporation

is not an enployee of this state for any purpose.

(d) The retirenment board shall arrange for an annua
actuarial valuation and report of the actuarial soundness of each
participating municipality and court to be prepared by an
i ndependent actuary based upon data conpiled and supplied by
enpl oyees of the retirement system The retirenment board shal
adopt actuarial tables, assunptions, and fornulas after

consultation with the actuary.
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6
(e) The retirement board shall arrange for annual audits of
the records and accounts of the retirenment systemby a certified

public accountant or by a firmof certified public accountants

pursuant to generally accepted auditing standards and the uniform

budgeti ng and accounting act, —-Aet—No—2of the Publie-Actsof

taws— 1968 PA 2, MCL 141.421 to 141. 440a.

(f) The retirement board shall prepare an annual report for
each fiscal year in conpliance with generally accepted accounting
principles. The report shall contain information regarding the
financial, actuarial, and other activities of the retirenent
systemduring the fiscal year. The retirenent board shal
furnish a copy of the annual report to the governor — and a
copy in print or electronic format to each —wenber— house of the
| egi sl ature, each participating nmunicipality, and each
participating court. The retirenment board shall make the report
avai lable to all nenbers upon request. The report shall also
contain a review of the actuarial valuation required under
subdi vision (d), if available.

(g) The retirenment board shall appoint an attorney to be the
| egal advisor of the board and to represent the board in all
pr oceedi ngs.

(h) The retirement board shall appoint or enpl oy custodi ans
of the assets of the retirement system The custodi ans shal
performall duties necessary and incidental to the custodial
responsi bility and make di sbursenments of authorized retirenent

system paynents fromthe funds of the retirenent system
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(i) The retirenment board shall performother functions that
are required for the execution of the provisions of this act.

(j) The retirenment board shall establish the tinme and
| ocation of the neetings of the retirenent board and the tinme and
| ocation of the annual neeting of the retirenent system
consistent with the provisions of the open neetings act, —Aet
No—267—of the PubliecActs—of 1976, beihg—seetions—15-261to
15- 275 the M-echiganh—Conpiledtaws— 1976 PA 267, MCL 15.261 to
15. 275.

(3) Before the certification date, the provisions of the
executive organi zation act of 1965, —-ActNe—380of the Public
Acts—ot 1965, beingseections—16-101 to0-16-608of the Mechigan
Conpitedtaws— 1965 PA 380, MCL 16.101 to 16.608, and the
managenent and budget act, —-Aet—Ne—431 of the PublicActsof

Laws— 1984 PA 431, MCL 18.1101 to 18.1594, shall govern the

adm ni strative functions of the retirement system However, any
provision of law in actual conflict with the provisions of the
anendatory act that added this sentence shall not apply.

(4) On and after the certification date, the retirenent board
consists of the followng 9 nenbers, each of whom excepting the
retiree menber and the retirenent board appoi ntees, shall be from
a different county at the tine of appointnent:

(a) Two nmenbers appointed by the retirenment board who have
know edge or experience in retirenment systens, admnistration of
retirement systens, or investnent managenent or advi sory

servi ces.
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(b) One nmenber who is a retiree of the system nom nated by
the board and el ected by the del egates to an annual neeting of
the retirenent system

(c) Three nmenbers of the retirenent system who are officers
of participating nunicipalities or —ef—partiecipating— courts, who
shal | be designated as officer board nenbers.

(d) Three enpl oyee nenbers of the retirenent systemwho are
not officers of a participating nmunicipality or —ef—a

partietpating— court, who shall be designated as enpl oyee board

menbers.

(5) —{8)— The retirenent board shall adopt its own rules of

procedure and shall keep a record of its proceedings. Five
menbers of the retirement board shall constitute a quorum at any
neeting of the retirenent board and at | east 5 concurring votes
shal | be necessary for any decision by the retirenent board.
Each menber of the retirenent board shall be entitled to 1 vote
on each question before the retirenent board.

(6) A— The regular termof office of nenbers of the
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retirement board is 3 years. Each nenber of the retirenment board
shal |l take an oath of office before assum ng the duties of the
position. —TFheeatheof officeshallbe filed wththe seecretary
of—state— Menbers of the retirenment board shall serve wi thout
conpensation with respect to their duties, but shall be
reinbursed by the retirenment systemfor their actual and
necessary expenses incurred in the performance of their duties.
A participating nmunicipality or —partieipating— court enploying a
menber of the retirenent board shall treat absences from work on
account of retirenent board business in such a manner that the
i ndi vi dual does not suffer |oss of pay or benefits.

(7) —8)— A vacancy shall occur on the retirenment board upon
t he occurrence of any of the follow ng events:

(a) An officer board nenber ceases to be eligible for
nom nation as an officer board nmenber.

(b) An enpl oyee board nmenber ceases to be eligible for
nom nati on as an enpl oyee board nenber.

(c) Failure to attend 3 consecutive schedul ed neetings of the
retirement board, unless excused for cause by majority vote of
t he board nmenbers attendi ng the neeting.

(8) —9— A vacancy occurring on the retirenment board at
| east 120 days before the expiration of a termof office shall be
filled by the retirenent board. Board appoi ntnments under this
subsection shall be for the period ending on the Decenber 31 next
followi ng the date of the vacancy. For the officer board nmenbers
and enpl oyee board nmenbers, a replacenent for any further portion

of the unexpired termshall be filled pursuant to section 45.
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For the 2 appointed board nenbers and the retiree board nenber, a
repl acenent for any further portion of the unexpired term shal
be filled pursuant to subsection (4).

(9) 36)— The retirenent board shall select fromits nenbers
a chairperson and a chairperson pro-tem

(10) (31— The retirenent board shall enploy —an— a chief
executive —direeter— officer. The chief executive —director
of ficer shall do all of the follow ng:

(a) Manage and admi nister the retirenent system under the
supervision and direction of the retirenment board.

(b) Invest the assets of the retirement system as directed
by the retirenent board, consistent with -Aet—No—314of the
Publc—Acts—of 1965, beingsections—38-1132 t0-38-1140i—of the
M-chi-gan—ConpiledLaws— the public enployee retirenment system
i nvestment act, 1965 PA 314, MCL 38. 1132 to 38.1140m which act

governs the investnent of assets of public enployee retirenent

syst ens.
(c) Annually prepare and submt to the retirement board for
revi ew, anendnent, and adoption an item zed budget show ng the

anount required to pay the retirement system s expenses for the
following fiscal year.
(d) Performother duties as the retirenent board, in its

di scretion, shall delegate to the chief executive —direector

of ficer.
Enacting section 1. Section 36a of the rmunicipal enployees
retirement act of 1984, 1984 PA 427, MCL 38.1536a, is repeal ed.
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