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SENATE BILL No. 560

June 5, 2003, Introduced by Senator LELAND and referred to the Committee on
Appropriations.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 2505 and 3115 (MCL 324. 2505 and 324. 3115),
section 2505 as added by 1995 PA 60, and by addi ng sections 3120,
3121, and 3122.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2505. (1) The environnental education fund is created
wWithin the state treasury.

(2) The state treasurer shall direct the investnment of the
fund. The state treasurer may receive noney or other assets from
any source for deposit into the fund. Interest and earnings from

fund i nvestments shall be credited to the fund.

(3) Twenty-five percent of the civil fines collected annually

under the following parts or their predecessor acts, but not nore

t han $150, 000.00 in any fiscal year, shall be appropriated to the
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fund:
(a) Part 31.
(a) —b)— Part 111.
(b) —e)— Part 115.

(4) Money in the fund at the close of the fiscal year shal
remain in the fund and shall not |apse to the general fund.

(5) Money in the fund shall be used to inplenent this part
and may be used for the establishment and operation of a
cl eari nghouse of environnmental education materials, which would
make environnmental education materials available to educators
t hroughout the state.

Sec. 3115. (1) The departnment may request the attorney
general to commence a civil action for appropriate relief,
i ncluding a pernmanent or tenporary injunction, for a violation of
this part or a provision of a permt, order, rule, or stipulation
of the department. An action under this subsection may be
brought in the circuit court for the county of Inghamor for the
county in which the defendant is | ocated, resides, or is doing

busi ness. The court has jurisdiction to restrain the violation

and to require conpliance. In addition to any other relief
granted under this subsection, the court shall inpose a civil
fine of not |ess than $2,500.00 and may award reasonabl e attorney

fees and costs to the prevailing party. However, the maxi nmum
fine inposed by the court shall be not nore than $25, 000. 00 per
day of violation.

(2) A person who at the time of the violation knew or shoul d

have known that he or she discharged a substance contrary to this
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part, or contrary to a permt, order, rule, or stipulation of the
department, or who intentionally nmakes a fal se statenent,
representation, or certification in an application for or form
pertaining to a permit or in a notice or report required by the
terns and conditions of an issued permt, or who intentionally
renders inaccurate a nonitoring device or record required to be
mai nt ai ned by the departnment, is guilty of a felony and shall be
fined not |ess than $2,500.00 or nore than $25,000.00 for each
violation. The court nmay inpose an additional fine of not nore
t han $25, 000. 00 for each day during which the unlawful discharge
occurred. If the conviction is for a violation conmtted after a
first conviction of the person under this subsection, the court
shall inpose a fine of not |ess than $25,000.00 per day and not
nore than $50, 000. 00 per day of violation. Upon conviction, in
addition to a fine, the court in its discretion nmay sentence the
defendant to inprisonnment for not nore than 2 years or inpose
probati on upon a person for a violation of this part. Wth the
exception of the issuance of crimnal conplaints, issuance of
warrants, and the holding of an arraignnent, the circuit court
for the county in which the violation occurred has excl usive
jurisdiction. However, the person shall not be subject to the
penalties of this subsection if the discharge of the effluent is
in conformance with and obedient to a rule, order, or permt of
the departnent. |In addition to a fine, the attorney general nay
file acivil suit in a court of conpetent jurisdiction to recover
the full value of the injuries done to the natural resources of

the state and the costs of surveillance and enforcenent by the
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state resulting fromthe violation.

(3) Upon a finding by the court that the actions of a civi
def endant pose or posed a substantial endangernent to the public
heal th, safety, or welfare, the court shall inpose, in addition
to the penalties set forth in subsection (1), a fine of not |ess
t han $500, 000. 00 and not nore than $5, 000, 000. 00.

(4) Upon a finding by the court that the actions of a
crim nal defendant pose or posed a substantial endangernent to
the public health, safety, or welfare, the court shall inpose, in
addition to the penalties set forth in subsection (2), a fine of
not | ess than $1, 000, 000.00 and, in addition to a fine, a
sentence of 5 years' inprisonnent.

(5) To find a defendant civilly or crimnally liable for
substanti al endangernment under subsections (3) and (4), the court
shal |l determ ne that the defendant knowi ngly or recklessly acted
in such a manner as to cause a danger of death or serious bodily
injury and that either of the follow ng occurred:

(a) The defendant had an actual awareness, belief, or
understandi ng that his or her conduct would cause a substantia
danger of death or serious bodily injury.

(b) The defendant acted in gross disregard of the standard of
care that any reasonabl e person should observe in simlar
ci rcunst ances.

(6) Know edge possessed by a person other than the defendant
under subsection (5) nay be attributable to the defendant if the
defendant took affirmative steps to shield hinmself or herself

fromthe rel evant i nformation
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(7) Any civil fine or other award ordered paid pursuant to
this section shall do both of the foll ow ng:

(a) Be payable to the state of Mchigan and credited to the
—general—fund— groundwat er di scharge permt fund created in
section 3122.

(b) Constitute a lien on any property, of any nature or Kind,
owned by the defendant.

(8) A lien under subsection (7)(b) shall take effect and have
priority over all other liens and encunbrances except those filed
or recorded prior to the date of judgnment only if notice of the
lienis filed or recorded as required by state or federal |aw.

(9) Alien filed or recorded pursuant to subsection (8) shal
be term nated according to the procedures required by state or
federal law within 14 days after the fine or other award ordered
to be paid is paid.

(10) In addition to any other nmethod of collection, any fine
or other award ordered paid may be recovered by right of setoff
to any debt owed to the defendant by the state of M chigan,
including the right to a refund of incone taxes paid.

Sec. 3120. (1) The departnment may | evy and coll ect an
annual groundwat er discharge permt fee fromfacilities that
di scharge wastewater to the ground or groundwater of this state
pursuant to section 3112. The departnment shall set the fee so
that the annual total of fees assessed is equal to the anmount
appropriated for the groundwater discharge permt programin
state fiscal year 2004. The departnment shall set the fee in the

2005 state fiscal year and each subsequent state fiscal year so
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that the annual total of fees assessed is equal to the anount
appropriated in state fiscal year 2004 with an annual adj ustnent
for inflation using the Detroit consuner price index. However,
75% of the bal ance in the groundwater discharge permt fund
created in section 3122 at the close of each state fiscal year
shal |l be used to offset the annual total of fees assessed in the
subsequent state fiscal year.

(2) The fee for each facility shall be cal cul ated by
mul ti plying the groundwat er discharge point fee by the conplexity
factor and multiplying that product by the flow factor.

(3) The groundwat er discharge point fee shall be cal cul ated
by dividing the groundwater discharge permt fee appropriation
descri bed in subsection (1) by the sumof the fee points for al
facilities with groundwat er discharge permts. |ndividual fee
poi nts shall be calculated by nmultiplying the conplexity factor
and the flow factor.

(4) As used in this section:

(a) "Conplexity factor” nmeans the foll ow ng applicable
mul tiplier based upon the rule that describes the discharge:

(1) R 323.2218 of the M chigan

admnistrative code. ............ .. ... ...... 10

(i) R 232.2210(y), 323.2215, and 323.2216

of the Mchigan adm nistrative code........ 5

(iii) R 323.2211 and 323.2213 of the

M chigan adm nistrative code............... 3

(b) "Flow factor"” means the follow ng applicable multiplier

related to both the rule authorization and the total annua
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di scharge vol une expressed in mllions of gallons discharged:

(1) R 323.2218 of the M chigan admnistrative code:

(A) Fifty or nmore.......... ... 12
(B) Ten to 49.999. . ...... ..., 8
(O One to 9.999..... ... . . . . .. i 6
(D) Less than 1......... ... ... .. . . ... 4

(ii)) R 323.2110(y), 323.2215, and 323.2216 of the M chigan

adm ni strati ve code:

(A) Fifty or nmore.......... ... 6
(B) Ten to 49.999....... ... .. . . .. .. . ... 5
(O One to 9.999...... .. .. . . . i 4

(iii) R 323.2211 and 323.2213 of the

M chi gan adm nistrative code, all flows.... 2

Sec. 3121. (1) The departnent shall send invoices for the
groundwat er di scharge permt fees under section 3120 to al
permt hol ders by January 15 of each year. Fees will be charged
for all facilities authorized as of Decenber 15 of each cal endar
year. Paynent shall be postmarked no later than March 1 of each
year. The departnment shall forward noney coll ected pursuant to
this section to the state treasurer for deposit into the
groundwat er di scharge permt fund established under section

3122.

(2) The department shall assess a penalty on all fee paynents

subm tted under this section after the due date. The penalty
shall be an anopunt equal to 0.75% of the paynent due for each
month or portion of a nonth the paynment remains past due.

Failure to tinely pay a fee inposed by this sectionis a
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violation of this part and is cause for revocation of a permt
i ssued under this part and nmay subject the discharger to
addi ti onal penalties pursuant to section 3115. Al penalties
coll ected shall be forwarded by the departnent to the state
treasurer for deposit in the groundwater discharge permt fund
created in section 3122.

(3) The attorney general nmay bring an action for the
col l ection of the groundwater discharge permt fees inposed under
this section.

Sec. 3122. (1) The groundwater discharge permt fund is
created within the state treasury. The state treasurer nay
recei ve noney or other assets fromany source for deposit into
the fund. The state treasurer shall direct the investnent of the
fund.

(2) Money in the fund at the close of the fiscal year shal
remain in the fund and shall not |apse to the general fund.

(3) The state treasurer shall credit to the fund the interest
and earnings fromfund investnents.

(4) The departnment shall expend noney in the groundwater
di scharge permt fund, upon appropriation, only to inplenment this

part and the rul es pronul gated under this part.
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