SENATE BILL No. 567
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SENATE BILL No. 567

June 10, 2003, Introduced by Senator EMERSON and referred to the Committee on
Appropriations.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 3104, 30104, 30109, 32312, and 32513 ( MCL
324. 3104, 324.30104, 324.30109, 324.32312, and 324.32513), as
anended by 1999 PA 106.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3104. (1) The departnment is designated the state
agency to cooperate and negotiate with other governnents,
governnental units, and governnental agencies in matters
concerning the water resources of the state, including, but not
l[imted to, flood control, beach erosion control, and water

quality control planning, devel opnment, and rmanagenent. The

department shall have control over the alterations of natural or

present watercourses of all rivers and streans in the state to

assure that the channels and the portions of the floodplains that
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are the fl oodways are not inhabited and are kept free and cl ear
of interference or obstruction that will cause any undue
restriction of the capacity of the floodway. The departnent may
take steps as nmay be necessary to take advantage of any act of
congress that may be of assistance in carrying out the purposes
of this part, including the water resources planning act, Public
Law 89-80, 42 U.S.C. 1962 to 1962-1 and 1962a to 1962d-3, and the
federal water pollution control act, chapter 758, 86 Stat. 816,
33 U.S.C 1251 to 1252, 1253 to 1254, 1255 to 1257, 1258 to 1263,
1265 to 1270, 1273 to 1274, 1281, 1282 to 1293, 1294 to 1299
1301, 1311 to 1313, 1314 to 1330, 1341 to —1345— 1346, 1361 to
1375, 1376 to 1377, and 1381 to 1387.

(2) The departnment shall report to the governor and to the
| egi slature at | east annually any plans or projects being
i npl enmented or considered for inplenmentation and shall include in
the report requests for any |egislation needed to inplenent any
proposed projects or agreenments made necessary as a result of a
pl an or project, together with any requests for appropriations.
The departnent may make reconmendations to the governor on the
designation of areawi de water quality planning regi ons and
organi zations relative to the governor's responsibilities under
the federal water pollution control act.

(3) A person shall submit an application for a permt to

alter a floodplain on a form approved by the departnent and shal

i nclude information that nay be required by the departnent to
assess the proposed alteration's inpact on the floodplain. If an
alteration includes activities at nultiple locations in a
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fl oodplain, 1 application nay be filed for conbined activities.

(4) Except as provided in subsections (5), (6), and (6}
(8), —until—October—1,—2003,— an application for a floodplain
permt shall be acconpanied by a fee of $500.00. -Until—October
1,—2003—+f— If the departnent determ nes that engineering
conputations are required to assess the inpact of a proposed
fl oodplain alteration on flood stage or discharge
characteristics, the departnent shall assess the applicant an
addi tional $1,500.00 to cover the department's cost of review

(5) —YUnatil—OCctober—1—2003——an— An application for a
fl oodplain permt for a minor project category shall be
acconpani ed by a fee of $100.00. M nor project categories shal
be established by rule and shall include activities and projects
that are simlar in nature and have m nimal potential for causing
harnful interference.

(6) If work has been done in violation of a permt
requi renent under this part and restoration is not ordered by the
departnent, the departnent may accept an application for a permt
if the application is acconpanied by a fee equal to 2 tines the
permt fee required under subsection (4) or (5).

(7) The departnent shall forward fees collected under this
section to the state treasurer for deposit in the Iand and water
managenent permt fee fund created in section 30113.

(8) A project that requires review and approval under this
part and 1 or nore of the following is subject to only the single
hi ghest permt fee required under this part or the foll ow ng:

(a) Part 301.
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(b) Part 3083.

(c) Part 323.

(d) Part 325.

(e) Section 117 of the l|and division act, 1967 PA 288, MCL
560. 117.

Sec. 30104. (1) Before a project that is subject to this
part is undertaken, a person shall file an application and
receive a permt fromthe departnment. The application shall be
on a formprescribed by the departnent and shall include any
information that nmay be required by the departnent. |If a project
i ncludes activities at nultiple locations, 1 application may be
filed for the conbined activities.

(2) Except as provided in subsections (3) and (4), an
application for a permt shall be acconpanied by a fee based on
an admi nistrative cost in accordance with the foll ow ng
schedul e:

(a) Until Cctober 1, 2003

(a) H— For a mnor project listed in R 281.816 of the
M chigan adm nistrative code, or a seasonal drawdown or the
associ ated refl oodi ng, or both, of a damor inpoundment for the
pur pose of weed control, a fee of $50.00. However, for a permit
for a seasonal drawdown or associ ated reflooding, or both, of a
dam or i nmpoundnment for the purpose of weed control that is issued
for the first tine after Cctober 9, 1995, an initial fee of
$500. 00 wi th subsequent permts for the sane purpose being
assessed a $50.00 fee.

(b) —H— For construction or expansion of a marina, a fee

03173' 03 JCB



© 00 N o o0 B~ W N P

N NN N N N NN R R P R B B R B R
N~ o 00 A W N RBP O © 0 N O OB~ W N R O

of :

(i) —A)— $50.00 for an expansion of 1-10 slips to an
existing permtted marina.

(i) —By— $100.00 for a new marina with 1-10 proposed marina
slips.

(iii) —«©6— $250.00 for an expansion of 11-50 slips to an
existing permtted marina, plus $10.00 for each slip over 50.

(iv) —B)>— $500.00 for a new marina with 11-50 proposed
marina slips, plus $10.00 for each slip over 50.

(v) B— $1,500.00 if an existing permtted mari na proposes
mai nt enance dredgi ng of 10,000 cubic yards or nore or the
addi ti on of seawalls, bul kheads, or revetnents of 500 feet or
nor e.

(c) —H)— For renewal of a marina operating permt, a fee
of $50. 00.

(d) —— For major projects other than a project described
i n —subparagraph—(H){E— subdivision (b)(v), involving any of
the following, a fee of $2,000. 00:

(1) —A— Dredgi ng of 10,000 cubic yards or nore.

(i) By— Filling of 10,000 cubic yards or nore.

(iii) —S— Seawal | s, bul kheads, or revetnent of 500 feet or

(ivy B)y— Filling or draining of 1 acre or nore of wetland
contiguous to a | ake or stream

(v) —{B— New dredgi ng or upland boat basin excavation in
areas of suspected contam nation

(vi) —/)— Shore projections, such as groins and underwat er
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stabilizers, that extend 150 feet or nore into a | ake or stream
(vii) &— New commerci al docks or wharves of 300 feet or
nmore in |ength.
(viii) —H— Stream encl osures 100 feet or nore in | ength.

(ix) H— Streamrelocations 500 feet or nore in | ength.

(X) —3)— New golf courses.

(xi) —K)— Subdi vi si ons.

(xii) —)— Condom ni uns.

(e) &H— For all other projects not listed in —subparagraphs
H— subdivisions (a) through -tW¥— (d), a fee of $500. 00.

(b)—BeginningOctober 1, 2003, a fee of $25.00 for—any
projeet—t-sted—i-p—subdivi-sien—{ta—

(3) A project that requires review and approval under this
part and 1 or nore of the following acts or parts of acts is
subject to only the single highest permt fee required under this
part or the following acts or parts of acts:

(a) Part 3083.

(b) Part 323.

(c) Part 325.

(d) Section 3104.

(e) Section 117 of the land division act, 1967 PA 288, MCL
560. 117.

(4) I'f work has been done in violation of a permt
requi renent under this part and restoration is not ordered by the
departnment, the departnment may accept an application for a permt
if the application is acconpanied by a fee equal to 2 tines the

permt fee required under this section.
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Sec. 30109. Upon the witten request of a riparian owner
and upon paynent of a service fee, the departnment nay enter into
a witten agreenent with a riparian owner establishing the
| ocation of the ordinary high-water mark for his or her
property. In the absence of substantially changed conditions,

t he agreenment shall be conclusive proof of the location in al
matters between the state and the riparian owner and his or her
successors in interest. —Until—OCetober—1—2003—the— The service
fee provided for in this section shall be $500.00. -Beginrihg
October—1,—2003—the service fee providedforinthis seetion
shat—be $50-00-— The departnent shall forward all service fees
to the state treasurer for deposit into the fund.

Sec. 32312. (1) The departnent, in order to regulate the
uses and devel oprment of high-risk areas, flood risk areas, and
envi ronnental areas and to inplenent the purposes of this part,
shal |l pronul gate rules. —Unatil October—1,—2003,— Except as
provi ded under subsection (2), if permts are required pursuant
to rules promul gated under this part, a fee of $500.00 shall be
submitted to the department with each application for a
commercial or multi-famly residential project, a fee of $100.00
shall be submitted with each application for a single-famly hone
construction, and a fee of $50.00 shall be submtted with each
application for an addition to an existing single-fam |y hone or
for a project that has a mnor inpact on fish and wildlife
resources in environnental areas as determ ned by the
depart nment.

(2) A project that requires review and approval under this
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part and under 1 or nore of the following is subject to only the
single highest permt fee required under this part or the
fol | ow ng:

(a) Part 301.

(b) Part 3083.

(c) Part 325.

(d) Section 3104.

(e) Section 117 of the land division act, 1967 PA 288, MCL
560. 117.

(3) The departnent shall forward fees collected under this
section to the state treasurer for deposit in the and and water
managenent permt fee fund created in section 30113.

(4) Acircuit court, upon petition and a showi ng by the
departnment that a violation of a rule promnul gated under
subsection (1) exists, shall issue any necessary order to the
defendant to correct the violation or to restrain the defendant
fromfurther violation of the rule.

Sec. 32513. (1) Before any work or connection specified in
section 32512 is undertaken, a person shall file an application

with the department of environmental quality setting forth the

fol | ow ng:

(a) The name and address of the applicant.

(b) The legal description of the lands included in the
proj ect.

(c) A summary statenent of the purpose of the project.

(d) A map or diagram showi ng the proposal on an adequate
scale with contours and cross-section profiles of the waterway to
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be constructed.

(e) Oher information required by the departnent of
environnental quality.

(2) Except as provided in subsections (3) and (4), an
application for a permt under this section shall be acconpani ed
by a fee according to the follow ng schedul e:

a)—Unti—OCctober—1,—2003+

(a) H— For activities included in the m nor project
category as described in rules pronul gated under this part,
$50. 00.

(b) —H— For construction or expansion of a marina, a fee
of :

(i) —A)— $50.00 for an expansion of 1-10 slips to an
existing permtted nmarina.

(i) —B)— $100.00 for a new marina with 1-10 proposed marina
slips.

(i) —©6— $250.00 for an expansion of 11-50 slips to an
existing permtted marina, plus $10.00 for each slip over 50.

(iv) —B)y— $500.00 for a new marina with 11-50 proposed
marina slips, plus $10.00 for each slip over 50.

(V) B— $1,500.00 if an existing permtted nari na proposes
mai nt enance dredgi ng of 10,000 cubic yards or nore or the
addi tion of seawalls, bul kheads, or revetnents of 500 feet or
nor e.

(c) —H)— For major projects other than a project described
i n —subparagraph—(H){E— subdivision (b)(v), involving any of
the following, a fee of $2,000. 00:
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(1) —A— Dredgi ng of 10,000 cubic yards or nore.
(i) By— Filling of 10,000 cubic yards or nore.
(iii) S— Seawal | s, bul kheads, or revetnent of 500 feet or

(ivy By— Filling or draining of 1 acre or nore of coasta
wet | and.

(v) —{B— New dredgi ng or upland boat basin excavation in
areas of suspected contam nation

(vi) —FH— New breakwat er or channel jetty.

(vii) &— Shore protection, such as groins and underwat er
stabilizers, that extend 150 feet or nore on Great Lakes
bot t om ands.

(viii) —H— New commerci al dock or wharf of 300 feet or nore
in | ength.

(d) v— For all other projects not listed in
—subparagraphs—{(H— subdi vi sions (a) through —{#)— (c),
$500. 00.

{b)Beginning—October 1, 2003, —a feeof $50- 00 for any

. L . i visi )y

(3) A project that requires review and approval under this
part and 1 or nore of the following is subject to only the single
hi ghest permt fee required under this part or the foll ow ng:

(a) Part 301.

(b) Part 3083.

(c) Part 323.

(d) Section 3104.

(e) Section 117 of the l|and division act, 1967 PA 288, MCL
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560. 117.

(4) If work has been done in violation of a permt
requi renent under this part and restoration is not ordered by the
departrment of environnmental quality, the departnent of
environnental quality may accept an application for a permt if
the application is acconpanied by a fee equal to 2 tines the
permt fee required under this section.

(5) The department of environnmental quality shall forward al
fees collected under this section to the state treasurer for
deposit into the | and and water nmanagenent permt fee fund

created in section 30113.
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