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SENATE BILL No. 609

July 3, 2003, Introduced by Senators BRATER, JACOBS, EMERSON, CLARKE, SCOTT,
LELAND, CLARK-COLEMAN, BERNERO and THOMAS and referred to the
Committee on Judiciary.

A bill to anmend 1976 PA 453, entitled
"Elliott-Larsen civil rights act,"”
by amending the title and sections 102, 103, 202, 203, 204, 205,
206, 207, 209, 302, 302a, 402, 502, 504, 505, and 506
(MCL 37.2102, 37.2103, 37.2202, 37.2203, 37.2204, 37.2205,
37.2206, 37.2207, 37.2209, 37.2302, 37.2302a, 37.2402, 37.2502,
37.2504, 37.2505, and 37.2506), the title as anmended by 1992
PA 258, sections 102, 502, 504, 505, and 506 as anmended by 1992
PA 124, section 103 as anmended by 1999 PA 202, section 202 as
anended by 1991 PA 11, section 302a as added by 1992 PA 70, and
section 402 as anended by 1993 PA 216.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE
An act to define civil rights; to prohibit discrimnatory

practices, policies, and custons in the exercise of those rights
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based upon religion, race, color, national origin, age, sex,
sexual orientation, height, weight, famlial status, or narita
status; to preserve the confidentiality of records regarding
arrest, detention, or other disposition in which a conviction
does not result; to prescribe the powers and duties of the civi
rights comm ssion and the departnment of civil rights; to provide
remedi es and penalties; and to repeal —eertain— acts and parts of
acts.

Sec. 102. (1) The opportunity to obtain enploynment, housing
and other real estate, and the full and equal utilization of
publ i ¢ acconmodati ons, public service, and educational facilities
W t hout discrimnation because of religion, race, color, nationa
origin, age, sex, sexual orientation, gender identity or
expression, height, weight, famlial status, or marital status as
prohibited by this act, is recognized and declared to be a civi
right.

(2) This section —shall— does not —be-econstruedto— prevent
an individual from bringing or continuing an action arising out
of sex discrimnation before July 18, 1980 —whieh— for an action
that is based on conduct simlar to or identical to harassnent.

(3) This section —shalHl— does not —be-construed-to— prevent
an individual frombringing or continuing an action arising out
of discrimnation based on famlial status before the effective
date of the anendatory act that added this subsection —whieh— for
an action that is based on conduct simlar to or identical to
di scrim nati on because of the age of persons residing with the

i ndi vi dual bringing or continuing the action.
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Sec. 103. As used in this act:

(a) "Age" means chronol ogi cal age except as ot herw se
provi ded by | aw.

(b) "Comm ssion” neans the civil rights conmm ssion
established by section 29 of article V of the state constitution
of 1963.

(c) "Comm ssioner"” neans a nenber of the comm ssion.

(d) "Departnent” neans the departnment of civil rights or its
enpl oyees.

(e) "Fam lial status" means 1 or nore individuals under the
age of 18 residing with a parent or other person having custody

or in the process of securing | egal custody of the individual or
i ndividuals or residing with the designee of the parent or other
person having or securing custody, with the witten perm ssion of
the parent or other person. For purposes of this definition,
"parent" includes a person who is pregnant.

(f) "Gender identity or expression" neans havi ng or being
percei ved as having a gender-related self-identity or expression
whet her or not associated with an individual's assigned sex at
birth.

(g) H— "National origin" includes the national origin of
an ancestor.

(h) —g— "Person” neans an individual, agent, association,
corporation, joint apprenticeship conmttee, joint stock conpany,
| abor organi zation, |egal representative, nutual comnpany,
partnership, receiver, trust, trustee in bankruptcy,

uni ncor porated organi zation, the state or a political subdivision
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of the state or an agency of the state, or any other |egal or
comercial entity.

(i) h— "Political subdivision" nmeans a county, city,
vill age, township, school district, or special district or
authority of the state.

(j) — Discrimnation because of sex includes sexua
harassnment. Sexual harassment nmeans unwel come sexual advances,
requests for sexual favors, and other verbal or physical conduct
or conmuni cation of a sexual nature under the foll ow ng

condi tions:

(1) Subm ssion to the conduct or comunication is made a term

or condition either explicitly or inplicitly to obtain
enpl oynent, public accommopdations or public services, education,
or housi ng.

(ii)) Subm ssion to or rejection of the conduct or
comuni cation by an individual is used as a factor in decisions
affecting the individual's enploynment, public acconmpdations or
publ i c services, education, or housing.

(iii) The conduct or conmuni cation has the purpose or effect
of substantially interfering with an individual's enpl oynment,
publ i ¢ accommodati ons or public services, education, or housing,
or creating an intimdating, hostile, or offensive enploynent,
publ i ¢ acconmodati ons, public services, educational, or housing
envi ronnent.

(k) "Sexual orientation" neans having an orientation for
het erosexual ity, honopsexuality, or bisexuality or having a

hi story of such an orientation or being identified with such an
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Sec. 202. (1) An enployer shall not do any of the
fol | ow ng:

(a) Fail or refuse to hire or recruit, discharge, or
ot herwi se di scrimnate against an individual with respect to
enpl oynent, conpensation, or a term condition, or privilege of
enpl oynment, because of religion, race, color, national origin,

age, sex, sexual orientation, gender identity or expression,
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(2) This section —shal— does not —be-econstruedto— prohibit
the establishnment or inplenentation of a bona fide retirenent
policy or systemthat is not a subterfuge to evade the purposes
of this section.

(3) This section does not apply to the enploynment of an
i ndi vi dual by his or her parent, spouse, or child.

Sec. 203. An enploynment agency shall not fail or refuse to
procure, refer, recruit, or place for enploynent, or otherw se
di scri m nate against, an individual because of religion, race,
color, national origin, age, sex, sexual orientation, gender
identity or expression, height, weight, or marital status; or
classify or refer for enploynent an individual on the basis of
religion, race, color, national origin, age, sex, sexua
orientation, gender identity or expression, height, weight, or

marital status.

Sec. 204. A |l abor organization shall not do any of the
fol | ow ng:

(a) Exclude or expel from nmenbership, or otherw se
di scrim nate against, a nenber or applicant for nenbership

because of religion, race, color, national origin, age, sex,
sexual orientation, gender identity or expression, height,
wei ght, or marital status.

(b) Limt, segregate, or classify nmenbership or applicants
for nmenbership, or classify or fail or refuse to refer for
enpl oynent an individual in a way —whieh— that woul d deprive or
tend to deprive that individual of an enploynent opportunity, or

—-whieh— that would limt an enploynment opportunity, or —whieh
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t hat woul d adversely affect wages, hours, or enploynment
conditions, or otherw se adversely affect the status of an
enpl oyee or an applicant for enploynment, because of religi
race, color, national origin, age, sex, sexual orientation
gender identity or expression, height, weight, or marital
st at us.

(c) Cause or attenpt to cause an enployer to violate
article.

(d) Fail to fairly and adequately represent a nenber
grievance process because of religion, race, color, nation
origin, age, sex, sexual orientation, gender identity or
expression, height, weight, or marital status.

Sec. 205. An enployer, |abor organization, or joint
| abor - managenent comittee controlling an apprenticeship

job, or other training or retraining program shall not

on,

this

in a

a

on the

di scri mi nate agai nst an individual because of religion, race,

color, national origin, age, sex, sexual orientation, gend
identity or expression, height, weight, or marital status,
adm ssion to, or enploynment or continuation in, a program
established to provide apprenticeship on the job, or other
training or retraining.

Sec. 206. (1) An enployer, |abor organization, or
enpl oynment agency shall not print, circulate, post, nail,
ot herwi se cause to be published a statenent, adverti senent
notice, or sign relating to enploynent by the enpl oyer, or
relating to menbership in or a classification or referra

enpl oynent by the | abor organization, or relating to a

er

in

or

f or
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classification or referral for enploynment by the enpl oynent
agency, —which— that indicates a preference, limtation,
specification, or discrimnation, based on religion, race, color
nati onal origin, age, sex, sexual orientation, gender identity or
expression, height, weight, or marital status.

(2) Except as permtted by rules pronulgated by the
commi ssion or by applicable federal |aw, an enployer or
enpl oyment agency shall not do any of the follow ng:

(a) Make or use a witten or oral inquiry or form of
application that elicits or attenpts to elicit infornmation
concerning the religion, race, color, national origin, age, sex,
sexual orientation, gender identity or expression, height,
weight, or marital status of a prospective enployee.

(b) Make or keep a record of information described in
subdi vision (a) or —te— disclose that information.

(c) Make or use a witten or oral inquiry or form of
application that expresses a preference, limtation
specification, or discrimnation based on religion, race, color,
nati onal origin, age, sex, sexual orientation, gender identity or
expression, height, weight, or marital status of a prospective
enpl oyee.

Sec. 207. An individual seeking enployment shall not
publ i sh or cause to be published a notice or advertisenent that
specifies or indicates the individual's religion, race, color,
nati onal origin, age, sex, sexual orientation, gender identity or
expression, height, weight, or marital status, or expresses a

preference, specification, limtation, or discrimnation as to
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9
the religion, race, color, national origin, age, height, weight,
sex, sexual orientation, gender identity or expression, or
marital status of a prospective enpl oyer.

Sec. 209. A contract to which —t+he— this state, a politica
subdi vi sion, or an agency —thereoef— of this state or a political
subdivision is a party shall contain a covenant by the contractor
and his or her subcontractors not to discrimnate against an
enpl oyee or applicant for enploynent with respect to hire,
tenure, ternms, conditions, or privileges of enploynent, or a
matter directly or indirectly related to enpl oynment, because of
race, color, religion, national origin, age, sex, sexua
orientation, gender identity or expression, height, weight, or
marital status. Breach of this covenant nmay be regarded as a
material breach of the contract.

Sec. 302. Except where permtted by |aw, a person shall not
do any of the foll ow ng:

(a) Deny an individual the full and equal enjoynment of the
goods, services, facilities, privileges, advantages, or
accomodat i ons of a place of public acconmpdation or public
servi ce because of religion, race, color, national origin, age,
sex, sexual orientation, gender identity or expression, or
marital status.

(b) Print, circulate, post, mail, or otherw se —causetobe
publtshed— publish a statenment, advertisenent, notice, or sign
—whi-eh— that indicates that the full and equal enjoynment of the
goods, services, facilities, privileges, advantages, or

accommodat i ons of a place of public acconmodation or public
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service will be refused, withheld from or denied an individua
because of religion, race, color, national origin, age, sex,
sexual orientation, gender identity or expression, or marital
status, or that an individual's patronage of or presence at a
pl ace of public acconmodati on is objectionable, unwel cone,
unaccept abl e, or undesirabl e because of religion, race, color,
nati onal origin, age, sex, sexual orientation, gender identity or
expression, or marital status.

Sec. 302a. (1) This section applies to a private club that
is defined as a place of public accomobdati on —pursuant—te— under
section 301(a).

(2) If a private club allows use of its facilities by 1 or
nore adults per nenbership, the use nust be equally available to
all adults entitled to use the facilities under the nmenbership.
Al'l classes of nmenbership shall be available without regard to
race, color, gender, sexual orientation, gender identity or
expression, religion, marital status, or national origin.

Menber ships that permt use during restricted tinmes may be
allowed only if the restricted tinmes apply to all adults using
t hat menber shi p.

(3) Aprivate club that has food or beverage facilities or
services shall allow equal access to those facilities and
services for all adults in all nmenbership categories at al
times. This subsection shall not require service or access to
facilities to persons that would violate any | aw or ordinance
regardi ng sale, consunption, or regulation of alcoholic

bever ages.
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(4) This section does not prohibit a private club from
sponsoring or permtting sports schools or |eagues for children
| ess than 18 years of age that are limted by age or to nenbers
of 1 sex, if conparable and equally convenient access to the
club's facilities is nmade avail able to both sexes and if these
activities are not used as a subterfuge to evade the purposes of
this article.

Sec. 402. An educational institution shall not do any of
the foll ow ng:

(a) Discrimnate against an individual in the ful
utilization of or benefit fromthe institution, or the services,
activities, or prograns provided by the institution because of
religion, race, color, national origin, —er— sex, sexua
orientation, or gender identity or expression.

(b) Exclude, expel, limt, or otherw se discrimnate against
an i ndividual seeking adm ssion as a student or an individua
enrolled as a student in the terns, conditions, or privileges of
the institution, because of religion, race, color, national
origin, —er— sex, sexual orientation, or gender identity or
expr essi on.

(c) For purposes of admi ssion only, make or use a witten or
oral inquiry or formof application that elicits or attenpts to
elicit informati on concerning the religion, race, color, nationa
origin, age, sex, sexual orientation, gender identity or
expression, or marital status of a person, except as permtted by
rule of the commission or as required by federal law, rule, or

regul ation, or pursuant to an affirmative acti on program

00548' 03 * LAJ



12

(d) Print or publish or cause to be printed or published a
catal og, notice, or advertisenent indicating a preference,
[imtation, specification, or discrimnation based on the
religion, race, color, national origin, —er— sex, sexua
orientation, or gender identity or expression, of an applicant
for adm ssion to the educational institution.

(e) Announce or follow a policy of denial or limtation
t hrough a quota or otherw se of educational opportunities of a
group or its nenbers because of religion, race, color, nationa
origin, —er— sex, sexual orientation, or gender identity or
expr essi on.

Sec. 502. (1) A person engaging in a real estate
transaction, or a real estate broker or sal esman, shall not on
the basis of religion, race, color, national origin, age, sex,
sexual orientation, gender identity or expression, famli al
status, or marital status of a person or a person residing with
t hat person do any of the follow ng:

(a) Refuse to engage in a real estate transaction with a
per son.

(b) Discrimnate against a person in the terns, conditions,
or privileges of a real estate transaction or in the furnishing
of facilities or services in connection with a real estate

transacti on.

(c) Refuse to receive froma person or transmt to a person a

bona fide offer to engage in a real estate transaction.

(d) Refuse to negotiate for a real estate transaction with a

per son.
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(e) Represent to a person that real property is not avail able
for inspection, sale, rental, or lease when in fact it is so
avail abl e, or knowingly fail to bring a property listing to a
person's attention, or refuse to permt a person to inspect real
property, or otherw se nake unavail abl e or deny real property to

a person.

(f) —Meke—print— Print, circulate, post, mail, or otherw se
—cause—to—be rmade—orpublished— make or publish a statenent,

advertisenent, notice, or sign, or use a formof application for
a real estate transaction, or nmake a record of inquiry in
connection with a prospective real estate transaction, —which
that indicates, directly or indirectly, an intent to nake a
preference, limtation, specification, or discrimnation with
respect to the real estate transaction.

(g) Ofer, solicit, accept, use, or retain a listing of rea
property with the understanding that a person may be
discrimnated against in a real estate transaction or in the
furnishing of facilities or services in connection —therewth
with a real estate transaction

(h) Discrimnate against a person in the brokering or
apprai sing of real property.

(2) A person shall not deny a person access to, or menbership
or participation in, a multiple listing service, real estate
brokers' organi zation or other service, organization, or facility
relating to the business of selling or renting real property or
to discrimnate against himor her in the terns or conditions of

t hat access, nenbership, or participation because of religion,
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race, color, national origin, age, sex, sexual orientation,
gender identity or expression, famlial status, or marital
st at us.

(3) This section is subject to section 503.

Sec. 504. (1) A person to whom application is nmade for
financial assistance or financing in connection with a real
estate transaction or in connection with the construction,
rehabilitation, repair, maintenance, or inprovenent of rea
property, or a representative of that person, shall not do any of
t he foll ow ng:

(a) Discrimnate against the applicant because of the
religion, race, color, national origin, age, sex, sexua
orientation, gender identity or expression, famlial status, or
marital status of the applicant or a person residing with the
appl i cant.

(b) Use a formof application for financial assistance or
financing or make or keep a record or inquiry in connection wth
an application for financial assistance or financi ng —whieh— that
indicates, directly or indirectly, a preference, limtation,
specification, or discrimnation as to the religion, race, color
national origin, age, sex, sexual orientation, gender identity or
expression, famlial status, or marital status of the applicant
or a person residing with the applicant.

(2) A person whose business includes engaging in real estate
transactions shall not discrimnate agai nst a person because of
religion, race, color, national origin, age, sex, sexua

orientation, gender identity or expression, famlial status, or
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marital status, in the purchasing of |oans for acquiring,
constructing, inproving, repairing, or maintaining a dwelling or
t he maki ng or purchasing of |oans or the provision of other
fi nanci al assistance secured by residential real estate.

(3) Subsection (1)(b) does not apply to a formof application
for financial assistance prescribed for the use of a | ender
regul ated as a nortgagee under the national housing act,
chapter 847, 48 Stat. 1246, or by a regulatory board or officer
acting under the statutory authority of this state or the United
St at es.

Sec. 505. (1) A condition, restriction, or prohibition,
including a right of entry or possibility of reverter, that
directly or indirectly limts the use or occupancy of real
property on the basis of religion, race, color, national origin,
age, sex, sexual orientation, gender identity or expression,
famlial status, or nmarital status is void, except a limtation
of use as provided in section 503(1)(c) or on the basis of
religion relating to real property held by a religious
institution or organization, or by a religious or charitable
organi zati on operated, supervised, or controlled by a religious
institution or organization, and used for religious or charitable
pur poses.

(2) A person shall not insert in a witten instrunent
relating to real property a provision that is void under this
section or honor such a provision in the chain of title.

Sec. 506. A person shall not represent, for the purpose of

inducing a real estate transaction fromwhich the person may
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benefit financially, that a change has occurred or will or may
occur in the conposition with respect to religion, race, color,
national origin, age, sex, sexual orientation, gender identity or
expression, famlial status, or marital status of the owners or
occupants in the block, neighborhood, or area in which the rea
property is |located, or represent that this change wll or may
result in the lowering of property values, an increase in
crimnal or antisocial behavior, or a decline in the quality of
school s in the block, neighborhood, or area in which the rea

property is | ocated.
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