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SENATE BILL No. 646

July 17, 2003, Introduced by Senators JOHNSON and HAMMERSTROM and referred to the
Committee on Judiciary.

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng sections 81, 8la, 81b, 82, and 84 (MCL 750. 81
750. 81a, 750.81b, 750.82, and 750.84), sections 81 and 8la as
anended by 2001 PA 190, section 81b as added by 1994 PA 65, and
section 82 as anended by 1994 PA 158, and by addi ng section 8le.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 81. (1) Except as otherwi se provided in this section,
a person who assaults or assaults and batters an individual, if
no other punishnent is prescribed by law, is guilty of a
m sdenmeanor puni shabl e by inprisonment for not nore than 93 days
or a fine of not nore than $500. 00, or both.

(2) Except as provided in subsection (3), —e+— (4), or (5),
an individual who assaults or assaults and batters his or her

spouse or former spouse, an individual with whom he or she has or
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has had a dating rel ationship, an individua

has had a child in common,

his or her household, is guilty of

or a resident or former

2
with whom he or she
resi dent of

a m sdeneanor puni shabl e by

i mprisonment for not nore than 93 days or a fine of not nore than

$500. 00, or both.

(3) An individual who commts
battery in violation of subsection
been—econvieted— a prior conviction
and battering his or her spouse or
wi th whom he or she has or has had
i ndi vi dual with whom he or she has

resident or fornmer resident of his

of the following,— may be puni shed

than 1 year or a fine of not nore than $1, 000. 00,

(4) An individual who commts

battery in violation of subsection

an assault or an assault and
(2), and who has —previoushy
of assaulting or assaulting

former spouse, an individua
a dating relationship, an

had a child in common, or a

or her househol d —under—any
by inprisonment for not nore
or both. —

an assault or an assault and

(2), and who has 2 or nore

—previeds— prior convictions for assaulting or assaulting and

battering his or her spouse or fornmer spouse,

an individual with

whom he or she has or has had a dating rel ationship, an

i ndi vidual with whom he or she has

resident or fornmer resident of his
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3
of the following,— is guilty of a felony punishabl e by
i mprisonment for not nore than 2 years or a fine of not nore than

$2,500. 00, or both. —

(5) An individual who assaults or assaults and batters his
or her spouse or forner spouse, an individual with whomhe or she
has or has had a dating relationship, an individual wth whom he
or she has had a child in common, or a resident or fornmer
resi dent of the same household 3 or nore tines within a 12-nonth
period is guilty of a felony punishable by inprisonnment for not
nore than 4 years or a fine of not nore than $2,000. 00, or both.
The 3 or nore assaults commtted within a 12-nonth period do not
have to have been comm tted agai nst the sane person

(6) 5)— This section does not apply to an individual using
necessary reasonabl e physical force in conpliance with
section 1312 of the revised school code, 1976 PA 451, MCL
380. 1312.

(7) 6)— As used in this section: —~

(a) "Dating relationship” nmeans frequent, intimte
associations primarily characterized by the expectation of
af fectional involvenent. This termdoes not include a casual

relationship or an ordinary fraternization between 2 individuals
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in a business or social context.

(b) "Prior conviction" neans a conviction under any of the
fol | ow ng:

(1) This section or an ordinance of a political subdivision
of this state substantially corresponding to this section.

(ii) Section 8la, 82, 83, 84, or 86.

(iii) A law of another state or an ordi nance of a politica
subdi vi sion of another state substantially corresponding to this
section or section 8la, 82, 83, 84, or 86.

Sec. 8la. (1) Except as otherwi se provided in this section,
a person who assaults and batters an individual w thout a weapon
and inflicts serious or aggravated injury upon that i ndividual

" . . . I gl '
harmtessthan—mirder— is guilty of a —msdereanor— fel ony
puni shabl e by inprisonnment for not nore than —+—year— 4 years or
a fine of not nore than —$1-0060-00— $2,000.00, or both.

(2) —Except—as—providedinsubseetion{3)—an— An individua
who assaults and batters his or her spouse or forner spouse, an
i ndi vidual with whom he or she has or has had a dating
rel ati onship, an individual with whom he or she has had a child
in conmon, or a resident or fornmer resident of the sane household
wi t hout a weapon and inflicts serious or aggravated injury upon
t hat individual —-wtheutintendingtocommt rurder—ortointHet
great—bodity—harmltessthanrurder— is guilty of a —mHsderpanor
fel ony punishable by inprisonnent for not nore than —1—year— 4
years or a fine of not nore than —$1,-0600-00— $2, 000. 00, or both.

3 i vi dual : | Ly :
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(3) «4)— As used in this section: ——'dating

(a) "Dating relationship" means frequent, intimte

associations primarily characterized by the expectation of

af fectional involvenent. This termdoes not include a casual
relati onship or an ordinary fraternization between 2 individuals
in a business or social context.

(b) "Serious or aggravated injury" neans any physical injury
that seriously inpairs a person's health or physical well-being,
including, but not limted to, a bone fracture, dislocation,
sprain, internal injury, burn or scald, or severe cut.

Sec. 81b. The follow ng provisions apply in any case in

whi ch the prosecuting attorney seeks an enhanced sentence under

section 81(3) or (4) or —8iaf3)— 8le(3):
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(a) The chargi ng docunent or anmended chargi ng docunent shal
i nclude a notice provision that states that the prosecuting
attorney intends to seek an enhanced sentence under section 81(3)
or (4) or —8%a{3)— 8le(3) and lists the prior conviction or
convictions that will be relied upon for that purpose. The
notice shall be separate and distinct fromthe | anguage chargi ng
the current offense, and shall not be read or otherw se disclosed
tothe jury if the case proceeds to trial before a jury.

(b) The defendant's prior conviction or convictions shall be
establ i shed at sentencing. The existence of a prior conviction
and the factual circunstances establishing the required
relati onship between the defendant and the victimof the prior
assault or assault and battery nmay be established by any evidence
that is relevant for that purpose, including, but not limted to,
1 or nore of the follow ng

(i) A copy of a judgnent of conviction.

(ii) A transcript of a prior trial, plea-taking, or
sent enci ng proceedi ng.

(iii) I'nformati on contained in a presentence report.

(iv) A statenent by the defendant.

(c) The defendant or his or her attorney shall be given an
opportunity to deny, explain, or refute any evidence or
information relating to the defendant's prior conviction or
convictions before the sentence is inposed, and shall be
permtted to present evidence relevant for that purpose unless
the court determ nes and states upon the record that the

chal I enged evidence or information will not be considered as a

00399' 03 TLG



© 00 N o o0~ W N P

N NN N NN NN R B R B R R R R R
N~ o 0~ W N P O © 0 N O 0 M W N B O

7
basi s for inmposing an enhanced sentence under section 81(3) or
(4) or —8iaf3)— 81le(3).

(d) A prior conviction nmay be considered as a basis for
i nposi ng an enhanced sentence under section 81(3) or (4) or
—81af3)— 81e(3) if the court finds the existence of both of the
foll owi ng by a preponderance of the evidence:

(i) The prior conviction.

(i) 1 or nmore of the required rel ati onshi ps between the
defendant and the victimof the prior assault or assault and
battery.

Sec. 8le. (1) A person who causes physical injury by
assaul ting and battering another person is guilty of a
m sdeneanor puni shabl e by inprisonment for not nore than 1 year
or a fine of not nore than $1, 000.00, or both.

(2) Except as provided in subsection (3), an individual who
causes physical injury by assaulting and battering his or her
spouse or forner spouse, an individual with whom he or she has
had a dating rel ationship, an individual with whom he or she has
had a child in common, or a resident or forner resident of the
same household is guilty or a m sdenmeanor puni shable by
i nprisonment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both.

(3) An individual who violates subsection (2) and who has a
prior conviction for assaulting or assaulting and battering his
or her spouse or forner spouse, an individual with whomhe or she
has or has had a dating relationship, an individual with whom he

or she has had a child in comon, or a resident or forner
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8
resi dent of the same household is guilty of a felony punishable
by i nprisonnment for not nore than 2 years or a fine of not nore
t han $2, 500. 00, or both.

(4) As used in this section:

(a) "Physical injury" means any injury to a person's physi cal
condi tion.

(b) "Prior conviction" neans a conviction under any of the
fol | ow ng:

(1) This section or an ordinance of a political subdivision
of this state substantially corresponding to this section.

(i) Section 8la, 82, 83, 84, or 86.

(iit) A law of another state or an ordinance of a politica
subdi vi sion of another state substantially corresponding to this
section or section 8la, 82, 83, 84, or 86.

(c) "Dating relationship” nmeans frequent intinmate
associations primarily characterized by the expectation of
af fectional involvenent. This termdoes not include a casual
relationship or an ordinary fraternization between 2 individuals
in a business or social context.

Sec. 82. (1) Except as provided in subsection (2), (3), or
(4), a person who assaults another person with a —gunr—Frevelver—

danger ous weapon, —wi-thout—intendingto—ecommt—mirder—or—te
HafH-et—great—bodiy—harmtessthanr—urder— or an article used or

fashioned in a manner to lead the assaulted person to reasonably
believe it to be a dangerous weapon, is guilty of a felony

puni shabl e by inprisonnment for not nore than 4 years or a fine of
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not nore than $2,000. 00, or both.

(2) A person who violates subsection (1) and causes physi cal
injury to another person is guilty of a felony punishabl e by
i mprisonment for not nore than 10 years or a fine of not nore
t han $5, 000. 00, or both.

(3) A person who violates subsection (1) and causes serious
i mpai rment of a body function to another person is guilty of a
fel ony punishable by inprisonnent for not nore than 20 years or a
fine of not nore than $25, 000.00, or both.

(4) —2— A person who violates subsection (1) in a weapon
free school zone is guilty of a felony punishable by 1 or nore of
the foll ow ng:

(a) Inprisonment for not nore than 4 years.

(b) Community service for not nore than 150 hours.

(c) A fine of not nore than $6, 000. 00.

(5 —3)— As used in this section:

(a) "Dangerous weapon" includes, but is not limted to, a
gun, revolver, pistol, knife, iron bar, club, and brass knuckl es.

(b) &)— "School" neans a public, private, denom national,
or parochial school offering devel opmental kindergarten,
ki ndergarten, or any grade from 1 through 12.

(c) —b)— "School property" nmeans a buil ding, playing field,
or property used for school purposes to impart instruction to
children or used for functions and events sponsored by a school,
except a building used primarily for adult education or college
ext ensi on cour ses.

(d) —€e)— "Weapon free school zone" neans school property and
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a vehicle used by a school to transport students to or from
school property.

(e) "Physical injury” means any injury to a person's physica
condi tion.

(f) "Serious inpairment of a body function" includes, but is
not limted to, 1 or nore of the follow ng:

(i) Loss of a linb or use of a linb.

(i) Loss of a hand, foot, finger, or thunmb, or use of a
hand, foot, finger, or thunb.

(iii) Loss of an eye or ear, or the use of an eye or ear.

(iv) Loss or substantial inpairnment of a bodily function

(v) Serious visible disfigurenent.

(vi) A comatose state that lasts for nore than 3 days.

(vii) Measurable brain damage or nental inpairnent.

(wviii) A skull fracture or other serious bone fracture.

(ix) Subdural henorrhage or subdural henatona.

Sec. 84. (1) -Assautt—wthintentto-do—great—bodity—harm

less—than—rurder—Any— Except as provided in subsection (2), a
person who —shat—assault— assaults another person with intent to

do great bodily harm —tessthantheerime—of murder—shal—be
is guilty of a felony punishable by inprisonnent —nrthe-state
prsoen— for not nore than 10 years, or by a fine of not nore than
—5,-000—delHars— $5, 000. 00, or both.

(2) A person who violates subsection (1) and causes serious
i mpai rment of a body function to another person is guilty of a
fel ony punishable by inprisonnent for not nore than 20 years or a

fine of not nobre than $25, 000. 00, or both.
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(3) As used in this section, "serious inpairnent of a body
function” includes, but is not limted to, 1 or nore of the
fol | ow ng:

(a) Loss of a linb or use of a |linb.

(b) Loss of a hand, foot, finger, or thunb, or use of a
hand, foot, finger, or thunb.

(c) Loss of an eye or ear, or the use of an eye or ear.

(d) Loss or substantial inpairment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.

(g) Measurabl e brain danage or nental inpairnent.

(h) A skull fracture or other serious bone fracture.

(1) Subdural henorrhage or subdural henatona.
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