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ENROLLED SENATE BILL No. 649
AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public health; to codify, revise,

consolidate, classify, and add to the laws relating to public health; to provide for the prevention and control of diseases
and disabilities; to provide for the classification, administration, regulation, financing, and maintenance of personal,
environmental, and other health services and activities; to create or continue, and prescribe the powers and duties of,
departments, boards, commissions, councils, committees, task forces, and other agencies; to prescribe the powers and
duties of governmental entities and officials; to regulate occupations, facilities, and agencies affecting the public health;
to regulate health maintenance organizations and certain third party administrators and insurers; to provide for the
imposition of a regulatory fee; to promote the efficient and economical delivery of health care services, to provide for
the appropriate utilization of health care facilities and services, and to provide for the closure of hospitals or
consolidation of hospitals or services; to provide for the collection and use of data and information; to provide for the
transfer of property; to provide certain immunity from liability; to regulate and prohibit the sale and offering for sale
of drug paraphernalia under certain circumstances; to provide for the implementation of federal law; to provide for
penalties and remedies; to provide for sanctions for violations of this act and local ordinances; to provide for an
appropriation and supplements; to repeal certain acts and parts of acts; to repeal certain parts of this act; and to repeal
certain parts of this act on specific dates,” by amending section 7401c (MCL 333.7401c), as added by 2000 PA 314.

The People of the State of Michigan enact:

Sec. 7401c. (1) A person shall not do any of the following:
(a) Own, possess, or use a vehicle, building, structure, place, or area that he or she knows or has reason to know is

to be used as a location to manufacture a controlled substance in violation of section 7401 or a counterfeit substance or
a controlled substance analogue in violation of section 7402.

(b) Own or possess any chemical or any laboratory equipment that he or she knows or has reason to know is to be
used for the purpose of manufacturing a controlled substance in violation of section 7401 or a counterfeit substance or
a controlled substance analogue in violation of section 7402.

(c) Provide any chemical or laboratory equipment to another person knowing or having reason to know that the other
person intends to use that chemical or laboratory equipment for the purpose of manufacturing a controlled substance in
violation of section 7401 or a counterfeit substance or a controlled substance analogue in violation of section 7402.

(2) A person who violates this section is guilty of a felony punishable as follows:
(a) Except as provided in subdivisions (b) to (f), by imprisonment for not more than 10 years or a fine of not more

than $100,000.00, or both.
(b) If the violation is committed in the presence of a minor, by imprisonment for not more than 20 years or a fine of

not more than $100,000.00, or both.
(c) If the violation involves the unlawful generation, treatment, storage, or disposal of a hazardous waste, by

imprisonment for not more than 20 years or a fine of not more than $100,000.00, or both.
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(d) If the violation occurs within 500 feet of a residence, business establishment, school property, or church or other
house of worship, by imprisonment for not more than 20 years or a fine of not more than $100,000.00, or both.

(e) If the violation involves the possession, placement, or use of a firearm or any other device designed or intended
to be used to injure another person, by imprisonment for not more than 25 years or a fine of not more than $100,000.00,
or both.

(f) If the violation involves or is intended to involve the manufacture of a substance described in section 7214(c)(ii),
by imprisonment for not more than 20 years or a fine of not more than $25,000.00, or both.

(3) This section does not apply to a violation involving only a substance described in section 7214(a)(iv) or marihuana,
or both.

(4) This section does not prohibit the person from being charged with, convicted of, or punished for any other
violation of law committed by that person while violating or attempting to violate this section.

(5) A term of imprisonment imposed under this section may be served consecutively to any other term of
imprisonment imposed for a violation of law arising out of the same transaction.

(6) The court may, as a condition of sentence, order a person convicted of a violation punishable under subsection (2)(c)
to pay response activity costs arising out of the violation.

(7) As used in this section:
(a) “Hazardous waste” means that term as defined in section 11103 of the natural resources and environmental

protection act, 1994 PA 451, MCL 324.11103.
(b) “Laboratory equipment” means any equipment, device, or container used or intended to be used in the process

of manufacturing a controlled substance, counterfeit substance, or controlled substance analogue.
(c) “Manufacture” means the production, preparation, propagation, compounding, conversion, or processing of a

controlled substance, directly or indirectly by extraction from substances of natural origin, or independently by means
of chemical synthesis, or by a combination of extraction and chemical synthesis. Manufacture does not include any of the
following:

(i) The packaging or repackaging of the substance or labeling or relabeling of its container.
(ii) The preparation or compounding of a controlled substance by any of the following:
(A) A practitioner as an incident to the practitioner’s administering or dispensing of a controlled substance in the

course of his or her professional practice.
(B) A practitioner, or by the practitioner’s authorized agent under his or her supervision, for the purpose of, or as

an incident to, research, teaching, or chemical analysis and not for sale.
(d) “Minor” means an individual less than 18 years of age.
(e) “Response activity costs” means that term as defined in section 20101 of the natural resources and environmental

protection act, 1994 PA 451, MCL 324.20101.
(f) “School property” means that term as defined in section 7410.
(g) “Vehicle” means that term as defined in section 79 of the Michigan vehicle code, 1949 PA 300, MCL 257.79.

Enacting section 1. This amendatory act takes effect April 1, 2004.

This act is ordered to take immediate effect.
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