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ENROLLED HOUSE BILL No. 5874

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public health; to codify, revise,
consolidate, classify, and add to the laws relating to public health; to provide for the prevention and control of diseases
and disabilities; to provide for the classification, administration, regulation, financing, and maintenance of personal,
environmental, and other health services and activities; to create or continue, and prescribe the powers and duties of,
departments, boards, commissions, councils, committees, task forces, and other agencies; to prescribe the powers and
duties of governmental entities and officials; to regulate occupations, facilities, and agencies affecting the public health;
to regulate health maintenance organizations and certain third party administrators and insurers; to provide for the
imposition of a regulatory fee; to provide for the levy of taxes against certain health facilities or agencies; to promote
the efficient and economical delivery of health care services, to provide for the appropriate utilization of health care
facilities and services, and to provide for the closure of hospitals or consolidation of hospitals or services; to provide for
the collection and use of data and information; to provide for the transfer of property; to provide certain immunity from
liability; to regulate and prohibit the sale and offering for sale of drug paraphernalia under certain circumstances; to
provide for the implementation of federal law; to provide for penalties and remedies; to provide for sanctions for
violations of this act and local ordinances; to provide for an appropriation and supplements; to repeal certain acts and
parts of acts; to repeal certain parts of this act; and to repeal certain parts of this act on specific dates,” by amending
section 16648 (MCL 333.16648), as amended by 1998 PA 496.

The People of the State of Michigan enact:

Sec. 16648. (1) Information relative to the care and treatment of a dental patient acquired as a result of providing
professional dental services is confidential and privileged. Except as otherwise permitted or required under the health
insurance portability and accountability act of 1996, Public Law 104-191, and regulations promulgated under that act,
45 CFR parts 160 and 164, or as otherwise provided in subsection (2), a dentist or a person employed by the dentist
shall not disclose or be required to disclose that information.

(2) This section does not prohibit disclosure of the information described in subsection (1) in the following instances:

(a) Disclosure as part of the defense to a claim in a court or administrative agency challenging the dentist’s
professional competence.

(b) Disclosure pursuant to 1967 PA 270, MCL 331.531 to 331.533.
(c) Disclosure in relation to a claim for payment of fees.
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(d) Disclosure to a third party payer of information relating to fees for services in the course of a good faith
examination of the dentist’s records to determine the amount and correctness of fees or the type and volume of services
furnished pursuant to provisions for payment established by a third party payer, or information required for a third
party payer’s predeterminations, post treatment reviews, or audits. For purposes of this subdivision, “third party
payer” includes, but is not limited to, a nonprofit dental care corporation, nonprofit health care corporation, insurer,
benefit fund, health maintenance organization, and dental capitation plan.

(e) Disclosure, pursuant to a court order, to a police agency as part of a eriminal investigation.
(f) Disclosure as provided in section 2844a.

(g) Disclosure made pursuant to section 16222 if the licensee reasonably believes it is necessary to disclose the
information to comply with section 16222.

(h) Disclosure under section 16281.

This act is ordered to take immediate effect.
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