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Senate Bill 1125 (as reported by the Committee of the Whole)
Sponsor: Senator Martha G. Scott
Committee: Judiciary

CONTENT

The bill would amend the Michigan Consumer Protection Act to prohibit as an unfair trade
practice advertising or conducting a live musical performance or production by using a false
or misleading association between a “performing group” and a “recording group”, subject to
certain exceptions. “Performing group” would mean a vocal or instrumental group seeking
to use the name of another group that has previously released a commercial sound
recording under that name. “Recording group” would mean a vocal or instrumental group in
which at least one of the members of the group has previously released a commercial sound
recording under the group’s name and at least one of the members of the group has a legal
right to use the group’s name, by virtue of use or operation under the group’s name without
abandoning the name of or affiliation with the group.

The Act provides that unfair, unconscionable, or deceptive methods, acts, or practices in the
conduct of trade or commerce are unlawful, and contains a list of such practices. The bill
would include in that list advertising or conducting a live musical performance or production
in Michigan through the use of a false, deceptive, or misleading affiliation, connection, or
association between a performing group and a recording group. This provision would not
apply, however, if any of the following were met:

-- The performing group was the authorized registrant and owner of a Federal service mark
for that group registered in the United States Patent and Trademark Office.

-- At least one member of the performing group was a member of the recording group and
had a legal right to use the recording group’s name, by virtue of use or operation under
that name without having abandoned the name or affiliation with the recording group.

-- The live musical performance or production was identified in all advertising and
promotion as a salute or tribute, and the performing group’s name was not so similar to
that of the recording group that it would tend to confuse or mislead the public.

-- The advertising did not relate to a live musical performance or production taking place in
Michigan.

-- The performance or production was expressly authorized by the recording group.

MCL 445.902 et al. Legislative Analyst: Patrick Affholter

FISCAL IMPACT

The bill would have an indeterminate impact. Enforcement costs and revenue from fines
would depend on the number of violations.
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