HOUSE BILL No. 4012
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HB- 4012, As Passed House, February 24, 2005

HOUSE BILL No. 4012

January 27, 2005, Introduced by Reps. Meyer and Jones and referred to the Committee on
Commerce.

A bill to anend 1986 PA 281, entitled
"The | ocal devel opment financing act,"”
by amendi ng sections 4 and 16 (MCL 125.2154 and 125.2166), section
4 as anended by 2000 PA 248.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. (1) The governing body of a nunicipality may decl are
by resol ution adopted by a majority of its menbers el ected and
serving its intention to create and provide for the operation of an
aut hority.

(2) I'n the resolution of intent, the governing body proposing
to create the authority shall set a date for holding a public

hearing on the adoption of a proposed resolution creating the
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authority and designating the boundaries of the authority district
or districts. Notice of the public hearing shall be published twi ce
in a newspaper of general circulation in the nmunicipality, not |ess
than 20 nor nore than 40 days before the date of the hearing. Not

| ess than 20 days before the hearing, the governing body proposing
to create the authority shall also mail notice of the hearing to
the property taxpayers of record in a proposed authority district
and, for a public hearing to be held after February 15, 1994, to

t he governi ng body of each taxing jurisdiction |evying taxes that
woul d be subject to capture if the authority is established and a
tax increnent financing plan is approved. BEGA NNI NG JUNE 1, 2005,
THE NOTI CE OF HEARING WTHI N THE TI ME FRAVME DESCRIBED IN TH S
SUBSECTI ON SHALL BE MAI LED BY CERTI FI ED MAIL TO THE TREASURER
CLERK, AND CHAlI RPERSON OF THE BQARD OF COWM SSI ONERS OF THE COUNTY
IN VH CH THE AUTHORI TY DI STRICT | S LOCATED. Failure of a property

t axpayer to receive the notice shall not invalidate these

proceedi ngs. The notice shall state the date, tine, and place of

t he hearing, and shall describe the boundaries of the proposed
authority district or districts. At that hearing, a resident,

t axpayer, or property owner froma taxing jurisdiction in which the
proposed district is |located or an official froma taxing
jurisdiction with mllage that woul d be subject to capture has the
right to be heard in regard to the establishnment of the authority
and the boundaries of that proposed authority district. The
governi ng body of the nmunicipality in which a proposed district is
to be located shall not incorporate land into an authority district

not included in the description contained in the notice of public
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hearing, but it may elimnate | ands described in the notice of
public hearing froman authority district in the final
determ nati on of the boundari es.

(3) Not nore than 60 days after a public hearing held after
February 15, 1994, the governing body of a taxing jurisdiction with
m |l age that woul d otherwi se be subject to capture nmay exenpt its
taxes fromcapture by adopting a resolution to that effect and
filing a copy with the clerk of the nmunicipality proposing to
create the authority. However, a resolution by a governing body of
a taxing jurisdiction to exenpt its taxes fromcapture is not
effective for the capture of taxes that are used for a certified
technol ogy park. The resolution takes effect when filed with that
clerk and remains effective until a copy of a resolution rescinding
that resolution is filed with that clerk.

(4) Not less than 60 days after the public hearing, if the
governi ng body creating the authority intends to proceed with the
establ i shnent of the authority, it shall adopt, by majority vote of
its menbers el ected and serving, a resolution establishing the
authority and designating the boundaries of the authority district
or districts within which the authority shall exercise its powers.
The adoption of the resolution is subject to any applicable
statutory or charter provisions with respect to the approval or
di sapproval of resolutions by the chief executive officer of the
muni cipality and the adoption of a resolution over his or her veto.
This resolution shall be filed wth the secretary of state pronptly
after its adoption and shall be published at | east once in a

newspaper of general circulation in the nunicipality.
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(5) The governing body nmay alter or amend the boundaries of an
authority district to include or exclude lands fromthat authority
district or create new authority districts pursuant to the sane
requirenents prescribed for adopting the resolution creating the
aut hority.

(6) The validity of the proceedings establishing an authority
shal | be concl usive unless contested in a court of conpetent
jurisdiction within 60 days after the last of the foll ow ng takes
pl ace:

(a) Publication of the resolution creating the authority as
adopt ed.

(b) Filing of the resolution creating the authority with the
secretary of state.

(7) Except as otherw se provided by this subsection, if 2 or
nore municipalities desire to establish an authority under section
3(2), each nunicipality in which the authority district will be
| ocated shall conply with the procedures prescribed by this act.
The notice required by subsection (2) may be published jointly by
the nmunicipalities establishing the authority. The resol utions
establishing the authority shall include, or shall approve an
agreenent including, provisions governing the nunber of menbers on
the board, the nmethod of appointnent, the nenbers to be represented
by governnental units or agencies, the terns of initial and
subsequent appointnments to the board, the manner in which a nenber
of the board may be renoved for cause before the expiration of his
or her term the manner in which the authority may be di ssol ved,

and the disposition of assets upon dissolution. An authority

00142' 05 JLB



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R P RP RP Rk
N~ o o0 A WN P O ©O 0N OO0~ WDN P O

5

described in this subsection shall not be considered established
unless all of the following conditions are satisfied:

(a) Aresolution is approved and filed with the secretary of
state by each nmunicipality in which the authority district will be
| ocat ed.

(b) The same boundari es have been approved for the authority
di strict by the governing body of each municipality in which the
authority district will be | ocated.

(c) The governing body of the county in which a majority of
the authority district will be |ocated has approved by resol ution
the creation of the authority.

Sec. 16. (1) Before adoption of a resolution approving OR
AMENDI NG a devel opnent plan or APPROVI NG OR AMENDI NG A t ax
i ncrenent financing plan, the governing body shall hold a public
hearing on the devel opnent plan. Notice of the time and place of
the hearing shall be given by publication twice in a newspaper of
general circulation designated by the nunicipality, the first of
whi ch shall not be less than 20 days before the date set for the
heari ng. BEG NNI NG JUNE 1, 2005, THE NOTI CE OF HEARI NG W THI N THE
TI ME FRAME DESCRI BED IN TH S SUBSECTI ON SHALL BE MAI LED BY
CERTI FIED MAIL TO THE TREASURER, CLERK, AND CHAlI RPERSON OF THE
BOARD OF COWM SSI ONERS OF THE COUNTY | N WHI CH THE PROPOSED
DEVELOPMENT AREA IS LOCATED

(2) Notice of the tinme and place of hearing on a devel opnent
pl an shall contain the follow ng

(a) A description of the property to which the plan applies in

relation to hi ghways, streets, streans, or otherw se.
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(b) A statenent that nmaps, plats, and a description of the
devel opnent plan, including the nethod of relocating famlies and
i ndi vidual s who nmay be displaced fromthe area, are avail able for
public inspection at a place designated in the notice, and that al
aspects of the devel opnent plan will be open for discussion at the
publ i c hearing.

(c) Oher information that the governing body considers
appropri ate.

(3) At the tine set for hearing, the governing body shal
provi de an opportunity for interested persons to be heard and shal
recei ve and consi der conmunications in witing with reference to
the matter. The hearing shall provide the fullest opportunity for
expression of opinion, for argunment on the nmerits, and for
i ntroduction of docunentary evidence pertinent to the devel oprment
pl an. The governi ng body shall nake and preserve a record of the

public hearing, including all data presented at that tine.
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