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HB- 4316, As Passed House, June 29, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4316

A bill to anmend 1966 PA 293, entitled
"An act to provide for the establishnment of charter counties; to
provide for the election of charter conmi ssioners; to prescribe
their powers and duties; to prohibit certain acts of a county board
of conm ssioners after the approval of the election of a charter
conmmi ssion; to prescribe the mandatory and perm ssive provisions of
a charter; to provide for the exercise by a charter county of
certain powers whether or not authorized by its charter; and to
prescribe penalties and provide renedies,"
by amendi ng section 14 (MCL 45.514), as anended by 1982 PA 300.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 14. (1) A county charter adopted under this act shal
provide for all of the foll ow ng:

(a) I'n a county having a popul ation of |ess than 1,500, 000,
for a salaried county executive, who shall be elected at large on a

partisan basis, and for the county executive's authority, duties,
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and responsibilities. In a county having a popul ation of 1,500, 000,
or nore, a county charter adopted under this act shall provide for
a formof executive governnent described and adopted —pursuant—te

the—procedures—preseribed+n— UNDER section 1la.

(b) The election of a legislative body to be known as the
county board of comm ssioners, whose termof office shall be
concurrent with that of state representatives, and for their
authority, duties, responsibilities, and number which shall be not
| ess than 5 nor nore than 21 in counties of |ess than 600,000, and
not less than 5 nor nore than 27 in counties of 600,000 or nore.
The county board of conm ssioners shall provide by ordi nance for
their conpensati on and nmay increase or decrease their conpensation.
However—a— A change in conpensation shall not be effective during
the termof office for which the legislative body making the change
was el ected. The charter shall also provide for the partisan
el ection of nmenbers of the | egislative body from single nenber
districts to be established by the county apportionment conmm ssion
as created in section 5 and pursuant to the standards and
gui del i nes established in section 5 for reapportionnment based upon
the last official federal decennial census, effective at the first
regul ar general election of the nmenbers of the | egislative body
occurring not less than 12 nonths after the conpletion and
certification of the federal census. Each city and township shal
be apportioned so that it has the | argest possible nunber of
conplete districts within its boundari es before any part of the
city or township is joined to territory outside the boundaries of

the city or township to forma district.
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(c) The partisan election of a sheriff, a prosecuting
attorney, a county clerk, a county treasurer, and a regi ster of
deeds, and for the authority of the county board of comm ssioners
to conmbi ne the county clerk and register of deeds into 1 office as
aut hori zed by | aw.

(d) Except as provided in subdivision (c), the continuation of
all existing county offices, boards, conmm ssions, and departnents
whet her established by law or by action of the county board of
conm ssi oners; the performance of their respective duties by other
county offices, boards, conmm ssions, and departnents; or for the
di sconti nuance of these county offices, boards, conm ssions, and
departnments. Notw thstandi ng —theprevistons—of— this subdivision
inrelation to existing county offices, boards, comm ssions, and
departnments, a county charter shall insure the follow ng

(1) —A— EXCEPT AS OTHERW SE PROVI DED UNDER THI S SECTION, IN a
county having a popul ation of |ess than 1,500,000, the charter
shall not be in derogation of the powers and duties of the county
road comm ssion in the exercise of their statutory duties
concerning the preservation of a county road system The charter
for these counties shall provide for the creation of a —3-renrber
commi ssi on CONSI STI NG OF NOT FEWER THAN 3 OR MORE THAN 5 MEMBERS
Not |ess than 1 nmenber of the —3-wenber— conm ssion shall be a
resident of a township within the county.

(1i)) —— EXCEPT AS OTHERW SE PROVI DED UNDER THI S SECTION, IN a
county having a popul ation of 1,500,000 or nore, the charter shal
provide for the continuation of a county road systemw thin the

county. Notw t hstandi ng any other provisions of this act, the
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charter described in this subparagraph shall provide that
responsibility for the determi nation of the expenditure of al

funds for road construction and road mai ntenance, and for carrying
out the powers and duties pertaining to a county road system as
provided in sections 9 to 32 of chapter 4 of —Aet—No—283o6fthe
Puble—Acts—ol1909 —as—anended—berng—secttons—224-0 o224 32 of
the—M-chi-gan—Conpitedtaws— 1909 PA 283, MCL 224.9 TO 224. 32, shal
be vested in a —3-rmesber— conmm ssion CONSI STING OF NOT FEWER THAN 3
OR MORE THAN 5 MEMBERS. The charter shall provide that 1 nenber of
t he —3-merber— comm ssion shall be a resident of the nost popul ous
city in the county, 1 nenber shall be a resident of a city other
than the nost populous city within the county, and THAT 1 nenber
shall be a resident of a township within the county. The charter
shall provide that the —3-werber— conm ssion shall be appointed by
either the elected county executive or the chief adm nistrative

of ficer. Appointnment to the —3-renber— conmm ssion shall require
advi ce and consent by a majority of the county board of

conmi ssioners el ected and serving not nore than 60 days after the
appointnent. If the county board of conm ssioners does not vote on
t he appoi ntnment within 60 days, the appointnment shall becone final.
The charter may provide for THE NUVBER OF MEMBERS AND a fixed term
of years for the nenbers of the —3-menber— conm ssion, but the
charter —however— shall provide that the nenbers of the —3-
merber— conmi ssion may be renoved at the pleasure of the el ected
county executive or the chief adm nistrative officer. The charter
shal |l specify duties and procedures to assure that adm nistrative

deci si ons made for road construction shall be coordinated with
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adm ni strative deci sions nmade for other prograns which relate to
roads. As used in this subparagraph, "road construction"” neans al
of the follow ng:

(A) The building of a new road or street and the inproving of
an existing road or street by correction grades, drainage
structures, width, alignnent, or surface.

(B) The building of bridges or grade separations and the
repair of these structures by strengthening, w dening, and the
repl acenent of piers and abutnents.

(© The initial signing of newy constructed roads or streets,
maj or resigning of projects, and the installation, replacenent, or
i nprovenent of traffic signals.

(e) The continuation and inplenentation of a system of
pensions and retirenent for county officers and enpl oyees in those
counties having a systemin effect at the tine of the adoption of
the charter. The system provi ded under the charter shall recognize
the accrued rights and benefits of the officers and enpl oyees under
the systemthen in effect. The charter shall not infringe upon nor
be in derogation of those accrued rights and benefits. The charter
shal |l not preclude future nodification of the system

(f) The continuation and inplenentation of a system of civil
service in those counties having a systemat the tinme of the
adoption of the charter. The system of civil service provided under
the charter shall recognize the rights and status of persons under
the civil service systemthen in effect. The charter shall not
i nfringe upon nor be in derogation of those rights and that status.

The charter shall not preclude future nodification of the system
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Except as provided in subdivision (d), the charter shall provide
that the systemof civil service be coordi nated anong the county
of fi ces, boards, comm ssions, and departnents.

(g) That the general statutes and |ocal acts of this state
regardi ng counties and county officers shall continue in effect
except to the extent that this act permts the charter to provide
otherwise, if the charter does in fact provide otherw se.

(h) That all ordinances of the county shall remain in effect
unl ess changed by the charter or an ordi nance adopted under the
charter.

(i) The power and authority to adopt, amend, and repeal any
ordi nance authorized by | aw, or necessary to carry out any power,
function, or service authorized by this act and by the charter.

(j) The power and authority to enter into any
i ntergovernnental contract which is not specifically prohibited by
I aw.

(k) The power and authority to join, establish, or formwth
any ot her governnental unit an intergovernnental district or
authority for the purpose of performng a public function or
service, which each is authorized to perform separately, the
performance of which is not prohibited by |aw

() Adebt Iimt of not to exceed 10% of the state equalized
val ue of the taxable property within the county.

(m The levy and collection of taxes, the fixing of an ad
val orem property tax limtation of not to exceed 1% of the state
equal i zed val ue of the taxable property within the county, and that

the levy of taxes fromw thin this ad valorem property tax
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[imtation shall not exceed, unless otherw se approved by the

el ectors, the tax rate in mlls, equal to the nunber of mlls
allocated to the county either by a county tax allocation board or
by a separate tax limtation under the property tax limtation act,
Act No. 62 of the Public Acts of 1933, as anended, being sections
211201 teo 211 217aof the MechiganConpitedLtaws— 1933 PA 62, MCL
211.201 TO 211.217A, in the year imedi ately preceding the year in
whi ch the county adopts a charter

(n) Initiative and referendumon all matters within the scope
of the county's power and authority; and for the recall of al
county officials.

(o) Amendnent or revision of the charter initiated either by
action of the legislative body of the county or by initiatory
process. An anmendnent or revision shall not becone effective unless
t he anmendnent or revision is submtted to the electorate of the
county and approved by a majority of those voting.

(p) That the acquisition, operation, and sale of public
utility facilities for furnishing light, heat, or power shall be
subject to the sane restrictions as inposed on cities and vill ages
by the state constitution of 1963 and applicable | aw

(q) Annual preparation, review, approval, and adherence to a
bal anced budget in a manner which assures coordi nati on anong the
county offices, boards, comm ssions, and departnments, except as
provi ded in subdivision (d).

(r) An annual audit by an independent certified public
accountant of all county funds.

(s) That a county that incurs a budget deficit in any fisca
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House Bill No. 4316 (H2) as anmended June 29, 2005
year shall prepare and submt a detailed and specific 5-year plan

for short termfinancial recovery and |ong range financi al
stability to the governor and the | egislature, before adoption of
t he next annual county budget, for review The 5-year plan shal
i nclude, but not be limted to, a projection of annual revenues and
expendi tures, an enpl oyee classification and pay plan, a capital
i nprovenents budget, and equi pnent repl acenent schedul es.
(2) Subsection (H{H#H— (1)(D) shall not apply to a county
in which the charter is anended to provide for an alternative
nmet hod of carrying out the powers and duties which are otherw se
provi ded by |law for a board of county road comm ssi oners.
(3) THE COUNTY BQOARD OF COWM SSI ONERS MAY BY RESOLUTI ON
PROVI DE FOR STAGGERED TERMS OF OFFI CE FOR THE ROAD COWM SSI ONERS
UNDER SUBSECTI ON (1) (D) OR (4) SO THAT NOT MORE THAN 2 ROAD
COW SSI ONERS' TERMS OF OFFI CE EXPI RE I N THE SAMVE YEAR
(4) THE COUNTY BQOARD OF COWM SSI ONERS MAY | NCREASE OR DECREASE
THE NUMBER OF COUNTY ROAD COWM SSI ONERS AS ALLOWED UNDER THI S
SECTION | F THE COUNTY [ BOARD OF COWM SSI ONERS RECEI VES A RESOLUTI ON FROMV
THE COUNTY ROAD COMM SSI ON REQUESTI NG THE | NCREASE OR DECREASE. THE
COUNTY BOARD OF COWM SSI ONERS SHALL CONFI RM OR DENY THE RESOLUTI ON W THI N
60 BUSI NESS DAYS OF RECEI VI NG THE RESOLUTI ON. SHOULD THE COUNTY BOARD OF
COWM SSI ONERS FAIL TO ACT WTHI N 60 BUSI NESS DAYS OF RECEI VI NG THE

RESCLUTI ON, THE RESOLUTI ON SHALL NOT BE CONS|I DERED AGREED TO AND | T SHALL
NOT TAKE EFFECT] .
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