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HB- 4322, As Passed House, June 8, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4322

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by addi ng section 17766f.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 17766F. (1) A PERSON WHO POSSESSES PRODUCTS THAT CONTAI N
ANY COVPOUND, M XTURE, OR PREPARATI ON CONTAI Nl NG ANY DETECTABLE
QUANTI TY OF EPHEDRI NE OR PSEUDOEPHEDRI NE, A SALT OR OPTI CAL | SOVER
OF EPHEDRI NE OR PSEUDCEPHEDRI NE, OR A SALT OF AN OPTI CAL | SOVER OF
EPHEDRI NE OR PSEUDOEPHEDRI NE FOR RETAI L SALE PURSUANT TO A LI CENSE
| SSUED UNDER THE GENERAL SALES TAX ACT, 1933 PA 167, MCL 205.51 TO
205. 78, SHALL NOT KNOW NGY DO ANY OF THE FOLLOW NG

(A) SELL ANY PRODUCT DESCRI BED UNDER THI S SUBSECTI ON TO AN
I NDI VI DUAL UNDER 18 YEARS OF ACGE.
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(B) SELL I'N A SINGLE OVER- THE- COUNTER SALE MORE THAN 2
PACKAGCES, OR 48 TABLETS OR CAPSULES, OF ANY PRCODUCT DESCRI BED UNDER
THI'S SUBSECTI ON TO ANY | NDI VI DUAL.

(©) SELL IN A SINGLE OVER- THE- COUNTER SALE MORE THAN 2
PERSONAL CONVENI ENCE PACKAGES CONTAI NI NG 2 TABLETS OR CAPSULES EACH
OF ANY PRODUCT DESCRI BED UNDER THI S SUBSECTI ON TO ANY | NDI VI DUAL.

(2) THI'S SECTI ON DOES NOT APPLY TO THE FOLLOW NG

(A) A PED ATRI C PRODUCT PRI MARI LY | NTENDED FOR ADM NI STRATI ON
TO CH LDREN UNDER 12 YEARS OF AGE ACCORDI NG TO LABEL | NSTRUCTI ONS.

(B) A PRODUCT CONTAI NI NG PSEUDOEPHEDRI NE THAT IS IN A LIQU D
FORM | F PSEUDCEPHEDRI NE |'S NOT' THE ONLY ACTI VE | NGREDI ENT.

(©) A PRODUCT THAT THE STATE BOARD OF PHARVACY, UPON
APPLI CATI ON OF A MANUFACTURER OR CERTI FI CATI ON BY THE UNI TED STATES
DRUG ENFORCEMENT ADM NI STRATI ON AS | NCONVERTI BLE, EXEMPTS FROM THI S
SECTI ON BECAUSE THE PRODUCT HAS BEEN FORMULATED I N SUCH A WAY AS TO
EFFECTI VELY PREVENT THE CONVERSI ON OF THE ACTI VE | NGREDI ENT | NTO
VETHAMPHETAM NE.

(D) A PRODUCT THAT | S DI SPENSED PURSUANT TO A PRESCRI PTI ON.

(3) A PERSON VWHO VI OLATES THI' S SECTI ON | S RESPONSI BLE FOR A
STATE CVIL | NFRACTI ON AS PROVI DED UNDER CHAPTER 88 OF THE REVI SED
JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600.8801 TO 600. 8835, AND
MAY BE ORDERED TO PAY A CIVIL FINE OF NOT MORE THAN $50. 00 FOR EACH
VI OLATI ON.

(4) A PERSON DESCRI BED UNDER SUBSECTI ON (1) SHALL POST, IN A
PLACE CLOSE TO THE PO NT OF SALE AND CONSPI CUCUS TO BOTH EMPLOYEES
AND CUSTOMERS, A SI GN PRODUCED BY THE DEPARTMENT OF COVMUNI TY
HEALTH THAT | NCLUDES THE FOLLOW NG STATEMENT:
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House Bill No. 4322 (H 1) as anmended June 7, 2005
"THE SALE OF ANY PRCDUCT THAT CONTAI NS ANY COMPOUND, M XTURE,

OR PREPARATI ON CONTAI NI NG ANY DETECTABLE QUANTI TY OF EPHEDRI NE OR
PSEUDCEPHEDRI NE, A SALT OR OPTI CAL | SOMER OF EPHEDRI NE OR
PSEUDOCEPHEDRI NE, OR A SALT OF AN OPTI CAL | SOVER OF EPHEDRI NE OR
PSEUDOEPHEDRI NE TO A M NOR UNDER 18 YEARS OF AGE | S PROHI BI TED BY
LAW | N ORDER TO PURCHASE A PRODUCT DESCRI BED ABOVE, YOU MJST
PROVI DE THE RETAI LER WTH AN OFFI Cl AL M CH GAN OPERATOR S OR
CHAUFFEUR S LI CENSE, AN OFFI CI AL M CH GAN PERSONAL | DENTI FI CATI ON
CARD, OR ANY OTHER BONA FI DE PI CTURE | DENTI FI CATI ON WHI CH
ESTABLI SHES THE | DENTI TY AND AGE OF THE | NDI VI DUAL. THE RETAI LER
MAY REQUI RE YOU TO SIGN A LOG OR OTHER TYPE OF RECORD DETAI LI NG THE
SALE OF THAT PRODUCT. STATE LAW FURTHER PROHI BI TS IN A SI NGLE OVER-
THE- COUNTER TRANSACTI ON THE SALE OF MORE THAN 2 PACKAGES, OR 48
TABLETS OR CAPSULES, OF ANY PRODUCT DESCRI BED ABOVE. ".

(5) I'F THE SI GN REQUI RED UNDER SUBSECTI ON (4) IS MORE THAN 6
FEET FROM THE PO NT OF SALE, IT SHALL BE 5-1/2 | NCHES BY 8-1/2
I NCHES AND THE STATEMENT REQUI RED UNDER SUBSECTI ON (4) SHALL BE
PRI NTED I N 36- PO NT BOLDFACED TYPE. | F THE SI GN REQUI RED UNDER
SUBSECTION (4) 1S 6 FEET OR LESS FROM THE PO NT OF SALE, I T SHALL
BE 2 I NCHES BY 4 | NCHES AND THE STATEMENT REQUI RED UNDER SUBSECTI ON
(4) SHALL BE PRI NTED I N 20- PO NT BOLDFACED TYPE.

(6) THE DEPARTMENT OF COVMUNI TY HEALTH SHALL PRODUCE THE SI GN
REQUI RED UNDER SUBSECTI ON (4) AND, BEG NNI NG NOVEMBER 1, 2005, MAKE

[ THE SI GN AVAI LABLE TO LI CENSED RETAI LERS DESCRI BED | N SUBSECTI ON (1) ON
THE DEPARTMENT' S | NTERNET WEBSI TE FREE OF CHARCGE. LI CENSED RETAI LERS
DESCRI BED | N SUBSECTI ON (1) SHALL OBTAIN THE SI GN FROM THE DEPARTMENT' S

| NTERNET WEBSI TE AND PROVI DE COPI ES OF THE SI G\] FREE OF
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CHARGE, UPON REQUEST, TO PERSONS WHO ARE SUBJECT TO SUBSECTI ON (4).

(7) 1T 1S AN AFFI RVATI VE DEFENSE TO A CI TATI ON | SSUED PURSUANT
TO SUBSECTI ON (1) (A) THAT THE DEFENDANT HAD | N FORCE AT THE TI ME OF
THE C TATI ON AND CONTI NUES TO HAVE I N FORCE A WRI TTEN PQOLI CY FOR
EMPLOYEES TO PREVENT THE SALE OF PRODUCTS THAT CONTAI N ANY
COVPOUND, M XTURE, OR PREPARATI ON CONTAI NI NG ANY DETECTABLE
QUANTI TY OF EPHEDRI NE OR PSEUDOEPHEDRI NE, A SALT OR OPTI CAL | SOVER
OF EPHEDRI NE OR PSEUDCEPHEDRI NE, OR A SALT OF AN OPTI CAL | SOMER OF
EPHEDRI NE OR PSEUDOEPHEDRI NE TO PERSONS UNDER 18 YEARS OF AGE AND
THAT THE DEFENDANT ENFORCED AND CONTI NUES TO ENFCORCE THE PCLI CY. A
DEFENDANT WHO PROPOSES TO OFFER EVI DENCE OF THE AFFI RVATI VE DEFENSE
DESCRI BED IN TH' S SUBSECTI ON SHALL FILE AND SERVE NOTI CE OF THE
DEFENSE, | N WRI TI NG UPON THE COURT AND THE PROSECUTI NG ATTORNEY.
THE NOTI CE SHALL BE SERVED NOT LESS THAN 14 DAYS BEFORE THE HEARI NG
DATE.

(8) A PROSECUTI NG ATTORNEY WHO PROPOSES TO OFFER TESTI MONY TO
REBUT THE AFFI RVATI VE DEFENSE DESCRI BED | N SUBSECTI ON (7) SHALL
FI LE AND SERVE A NOTI CE OF REBUTTAL, I N VWRI TING UPON THE COURT AND
THE DEFENDANT. THE NOTI CE SHALL BE SERVED NOT LESS THAN 7 DAYS
BEFORE THE HEARI NG DATE AND SHALL CONTAI N THE NAME AND ADDRESS OF
EACH REBUTTAL W TNESS.

(9) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW BEGQ NNI NG
DECEMBER 15, 2005, A CTY, TOMSH P, VILLAGE, COUNTY, OTHER LOCAL
UNI T OF GOVERNMENT, OR POLI TI CAL SUBDI VI SION OF THI S STATE SHALL
NOT | MPOSE ANY NEW REQUI REMENT OR PRCHI Bl TI ON PERTAI NI NG TO THE
SALE OF A PRODUCT DESCRI BED UNDER SUBSECTI ON (1) THAT IS CONTRARY
TO, ORI N ANY WAY CONFLI CTING WTH, THI S SECTION. TH' S SUBSECTI ON
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DOES NOT | NVALI DATE OR OTHERW SE RESTRI CT A REQUI REMENT OR
PROHI BI TI ON DESCRI BED I N THI S SUBSECTI ON EXI STI NG ON DECEMBER 15,
2005.

(10) SUBSECTI ONS (1) THROUGH (5) AND (7) THROUGH (9) TAKE
EFFECT DECEMBER 15, 2005.

Enacting section 1. This anendatory act does not take effect
unl ess Senate Bill No. 189 of the 93rd Legislature is enacted into

| aw.
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