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HB- 4434, As Passed House, April 21, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4434

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 17752 (MCL 333.17752) and by addi ng section
17753.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 17752. (1) A prescription, or an equivalent record
thereef— OF THE PRESCRI PTI ON approved by the board, shall be
preserved by a |icensee or dispensing prescriber for not |less than
5 years.

(2) A prescription or equivalent record on file in a pharnmacy

is not a public record. A person having custody of or access to
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prescriptions shall not disclose their contents or provide copies
Wi thout the patient's authorization, to any person except to ANY OF
THE FOLLOW NG

(a) The patient for whomthe prescription was issued, or
anot her pharmaci st acting on behalf of the patient.

(b) The authorized prescriber who issued the prescription, or
a licensed health professional who is currently treating the
pati ent.

(c) An agency or agent of governnment responsible for the
enforcenent of laws relating to drugs and devi ces.

(d) A person authorized by a court order.

(e) A person engaged in research projects or studies with
prot ocol s approved by the board.

(3) A pharmacist may refill a copy of a prescription from
anot her pharmacy if the original prescription has renaining
authorized refills, and the copy is issued according to the
foll ow ng procedure:

(a) The pharnmaci st issuing a witten or oral copy of a
prescription shall cancel the original prescription and record the
cancel | ation. The record of cancellation shall include the date the
copy was issued, to whomissued, and the identification of the
phar maci st who i ssued the copy.

(b) The written or oral copy issued shall be a duplicate of
the original prescription except that it shall also include the
prescription nunber, the nane of the pharmacy issuing the copy, the
date the copy was issued, and the nunber of authorized refills

remai ning available to the patient.
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(c) The pharmaci st receiving a witten or oral copy of the
prescription shall exercise reasonable diligence to determ ne
whether it is a valid copy, and having done so may treat the copy
as an original prescription.

(d) Except as described in this part, all other copies
furni shed shall be used for information purposes only and clearly
marked "for informational or reference purposes only".

(4) SUBSECTI ON (3) DOES NOT APPLY TO PHARVACI ES THAT SHARE A
REAL- TI ME, ON- LI NE DATABASE OR OTHER EQUI VALENT MEANS OF

COMVUNI CATI ON OR TO PHARVACI ES THAT TRANSFER PRESCRI PTI ONS PURSUANT

TO A WRI TTEN CONTRACT FOR CENTRALI ZED PRESCRI PTI ON PROCESSI NG
SERVI CES AS PROVI DED UNDER SECTI ON 17753.
SEC. 17753. (1) A PHARMACY MAY PERFORM CENTRALI ZED
PRESCRI PTI ON PROCESSI NG SERVI CES OR QUTSOURCE THOSE SERVI CES TO
ANOTHER PHARVACY | F EACH OF THE FOLLOW NG CONDI TI ONS | S SATI SFI ED:
(A) THE PHARMACI ES HAVE THE SAME ONNER OR HAVE A WRI TTEN
CONTRACT QUTLI NI NG THE SERVI CES TO BE PROVI DED AND THE
RESPONSI Bl LI TI ES AND ACCOUNTABI LI TI ES OF EACH PHARVACY | N

FULFI LLI NG THE TERMS OF THE CONTRACT I N COVPLI ANCE W TH FEDERAL AND

STATE LAWS AND REGULATI ONS.

(B) THE PHARMACI ES SHARE A COVMON ELECTRONI C FI LE OR HAVE
APPROPRI ATE TECHNCOLOGY TO ALLOW ACCESS TO SUFFI Cl ENT | NFORVATI ON
NECESSARY OR REQUI RED TO PREPARE A PRESCRI PTI ON DRUG ORDER

(© THE PHARVACI ES COVPLY W TH FEDERAL AND STATE LAWS AND
REGULATI ONS.

(2) A PHARVACY THAT PERFORMS, OR CONTRACTS FOR, CENTRALI ZED
PRESCRI PTI ON PROCESSI NG SERVI CES SHALL MAI NTAIN A POLI CY AND
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PROCEDURES MANUAL, ALONG W TH DOCUMENTATI ON THAT | MPLEMENTATI ON | S
OCCURRI NG AND EACH SHALL BE MADE AVAI LABLE TO THE BOARD FOR

I NSPECTI ON AND REVI EW UPON REQUEST AND THE MANUAL SHALL | NCLUDE,
BUT IS NOT LIMTED TO, A DETAI LED DESCRI PTI ON OF HOW THE PHARMACI ES
WLL DO ALL OF THE FOLLOW NG

(A) MAI NTAI N APPROPRI ATE RECORDS TO | DENTI FY THE RESPONSI BLE
PHARMACI ST, OR PHARMACI STS, I N THE VARI QUS STACGES OF THE DRUG
PRODUCT PREPARATI ON, DI SPENSI NG, AND COUNSELI NG PROCESS.

(B) TRACK THE PRESCRI PTI ON DRUG ORDER DURI NG EACH STEP I N THE
DRUG PRODUCT PREPARATI ON, DI SPENSI NG, AND COUNSELI NG PROCESS

(O | DENTIFY ON THE PRESCRI PTI ON LABEL EACH PHARMACY | NVOLVED
I N THE PREPARATI ON AND DI SPENSI NG OF THE PRESCRI PTI ON DRUG ORDER.

(D) PROVI DE ADEQUATE SECURI TY TO PROTECT THE CONFI DENTI ALI TY
AND I NTEGRI TY OF A PATI ENT' S PROTECTED HEALTH | NFORVATI ON

(E) 1 MPLEMENT AND NMAI NTAIN A QUALITY | MPROVEMENT PROGRAM FOR
PHARVMACY SERVI CES DESI GNED TO OBJECTI VELY AND SYSTENATI CALLY
MONI TOR AND EVALUATE THE QUALI TY AND APPROPRI ATENESS OF PATI ENT
CARE, PURSUE OPPCRTUNI TI ES TO | MPROVE PATI ENT CARE, AND RESCLVE
| DENTI FI ED PROBLEMS.

(3) AS USED IN THI' S SECTI ON, "CENTRALI ZED PRESCRI PTI ON
PROCESSI NG' MEANS THE PROCESSI NG BY A PHARMACY OF A REQUEST FROM
ANOTHER PHARMACY TO FILL OR REFILL A PRESCRI PTI ON DRUG ORDER OR TO
PERFORM PROCESSI NG FUNCTI ONS SUCH AS DI SPENSI NG, PERFORM NG DRUG
UTI LI ZATI ON REVI EW COWPLETI NG CLAI Ms ADJUDI CATI ON, OBTAI NI NG
REFI LL AUTHORI ZATI ONS, | NI TI ATI NG THERAPEUTI C | NTERVENTI ONS, AND
OTHER FUNCTI ONS RELATED TO THE PRACTI CE OF PHARVACY

Enacting section 1. This anendatory act does not take effect
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1 unless House Bill No. 4405 of the 93rd Legislature is enacted into

2 | aw.
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