HOUSE BILL No. 4539

© 00 N oo o B~ W DN P

HB- 4539, As Passed House, Novenber 3, 2005

HOUSE BILL No. 4539

March 22, 2005, Introduced by Reps. Virgil Smith, McConico, Tobocman, Hunter, Gaffney,
Waters, Cheeks, Cushingberry, Leland and Lemmons, 111 and referred to the Committee
on Commerce.

A bill to amend 1992 PA 147, entitled
"Nei ghbor hood enterprise zone act,"
by amendi ng sections 3 and 4 (MCL 207.773 and 207.774), section 3
as anmended by 2004 PA 396 and section 4 as anended by 2004 PA 566.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. (1) The governing body of a |ocal governnental unit by
resolution may designate 1 or nore nei ghborhood enterprise zones
wi thin that |ocal governnental unit. A nei ghborhood enterprise zone
shall contain not less than 10 platted parcels of land. Al the
 and wi thin a nei ghborhood enterprise zone shall al so be conpact
and contiguous. Contiguity is not broken by a road, right-of-way,
or property purchased or taken under condemmation if the purchased
or condemed property was a single parcel prior to the sale or

condemati on.
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(2) The total acreage of the neighborhood enterprise zones
CONTAI NI NG ONLY NEW FACI LI TI ES OR REHABI LI TATED FACI LI TIES OR ANY
COMBI NATI ON OF NEW FACI LI TI ES OR REHABI LI TATED FACI LI TI ES
desi gnat ed under this act shall not exceed 15% of the total acreage
contai ned within the boundaries of the local governmental unit. THE
TOTAL ACREAGE OF THE NEI GHBORHOOD ENTERPRI SE ZONES CONTAI NI NG ONLY
HOVESTEAD FACI LI TI ES DESI GNATED UNDER THI S ACT SHALL NOT EXCEED 15%
OF THE TOTAL ACREAGE CONTAI NED W THI N THE BOUNDARI ES OF THE LOCAL
GOVERNMENTAL UNI T.

(3) Not less than 60 days before the passage of a resol ution
desi gnating a nei ghborhood enterprise zone or the repeal or
anmendnent of a resolution under subsection (5), the clerk of the
| ocal governnental unit shall give witten notice to the assessor
and to the governing body of each taxing unit that |evies ad
val orem property taxes in the proposed nei ghborhood enterprise
zone. Before acting upon the resolution, the governing body of the
| ocal governnmental unit shall make a finding that a proposed
nei ghbor hood enterpri se zone is consistent with the master plan of
t he I ocal governnental unit and the nei ghborhood preservati on and
econoni ¢ devel opnent goal s of the |ocal governnental unit. The
governi ng body before acting upon the resolution shall also adopt a
statenment of the | ocal governnmental unit's goals, objectives, and
policies relative to the nmaintenance, preservation, inprovenent,
and devel opnent of housing for all persons regardl ess of incone
level living within the proposed nei ghborhood enterprise zone.

Addi tional ly, before acting upon the resolution, the governing body

of a local governnental unit with a popul ati on greater than 20, 000

02310' 05 JLB



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

shal |l pass a housing inspection ordinance. A |ocal governnental

unit with a popul ation of 20,000 or |ess nmay pass a housing

i nspection ordi nance. Before the sale of a unit in a new or
rehabilitated facility for which a nei ghborhood enterprise zone
certificate is in effect, an inspection shall be made of the unit
to determ ne conpliance with any |ocal construction or safety codes
and that a sale may not be finalized until there is conpliance with
t hose | ocal construction or safety codes. The governing body shal
hold a public hearing not |later than 45 days after the date the
notice is sent but before acting upon the resol ution.

(4) Upon receipt of a notice under subsection (3), the
assessor shall determ ne and furnish to the governing body of the
| ocal governnental unit the anount of the true cash val ue of the
property located within the proposed nei ghborhood enterprise zone
and any ot her information considered necessary by the governing
body.

(5) A resolution designating a neighborhood enterprise zone,
ot her than a zone desi gnated under subsection (2), may be repeal ed
or anended not sooner than 3 years after the date of adoption or of
t he nost recent anmendnent of the resolution by the governing body
of the l|ocal governmental unit. The repeal or anmendnent of the
resol ution shall take effect 6 nonths after adoption. However, an
action taken under this subsection does not invalidate a
certificate that is issued or in effect and a facility for which a
certificate is issued or in effect shall continue to be included in
the total acreage limtations under this section until the

certificate is expired or revoked.
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(6) Upon passage, anendnent, or repeal of a resolution under
this section, the clerk of the local governmental unit shall notify
t he conm ssion of the action taken

Sec. 4. (1) The OANER OF A HOMESTEAD FACI LI TY OR owner or
devel oper or prospective owner or devel oper of a proposed new
facility or an owner or devel oper or prospective devel oper
proposing to rehabilitate property |ocated in a nei ghborhood
enterprise zone may file an application for a nei ghborhood
enterprise zone certificate with the clerk of the |oca
governmental unit. The application shall be filed in the manner and
form prescribed by the comm ssion. THE CLERK OF THE LOCAL
GOVERNMENTAL UNI'T SHALL PROVI DE A COPY OF EACH HOVESTEAD FACI LI TY
APPLI CATI ON TO THE ASSESSOR FOR THE LOCAL GOVERNVENTAL UNIT. Except
as provided in subsection (2), the application shall be filed
before a building permt is issued for the new construction or
rehabilitation of the facility.

(2) An application may be filed after a building permt is
issued only if 1 or nore of the foll ow ng apply:

(a) For the rehabilitation of a facility if the area in which
the facility is located is designated as a nei ghborhood enterprise
zone by the governing body of the |ocal governnental unit in the
cal endar year 1992 and if the building permt is issued for the
rehabilitation before Decenber 31, 1994 and after the date on which
the area in which the facility is |ocated was designated as a
nei ghbor hood enterprise zone by the governing body of the | oca
governmental unit.

(b) For the construction of a new facility if the area in
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which the new facility is located is designated as a nei ghbor hood
enterprise zone by the governing body of the |ocal governnental
unit in cal endar year 1992 or 1993 and if the building permt is
i ssued for that new facility before Decenber 31, 1995 and after
January 1, 1993.

(c) For the construction of a new facility if the area in
which the new facility is located is designated as a nei ghbor hood
enterprise zone by the governing body of the |ocal governnental
unit in July 1997 and if the building permt is issued for that new
facility on February 3, 1998.

(d) For a new facility or a rehabilitated facility if the area
in which the new facility or rehabilitated facility is |ocated was
desi gnat ed as a nei ghborhood enterprise zone by the governi ng body
of the local governnental unit in July 1996 and if the buil ding
permt was issued for that facility on or before July 3, 2001.

(e) For a new facility or a rehabilitated facility if the area
in which the new facility or rehabilitated facility is |ocated was
desi gnated as a nei ghborhood enterprise zone by the governi ng body
of the local governnental unit in Cctober 1994 and if the building
permt was issued for that facility on or before April 25, 1997.

(f) For the construction of a new facility if the area in
which the new facility is located is designated as a nei ghbor hood
enterprise zone by the governing body of the |ocal governnental
unit in Septenber 2001 and if the building permt is issued for
that new facility on March 3, 2003.

(g) For arehabilitated facility if all or a portion of the

rehabilitated facility is a qualified historic building.
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(h) For the construction of a new facility if the area in
which the new facility is located is designated as a nei ghbor hood
enterprise zone by the governing body of the | ocal governnenta
unit in July 1993 and the new facility was a nodel hone.

(i) For the construction of a new facility if the area in
which the new facility is located is designated as a nei ghbor hood
enterprise zone by the governing body of the |ocal governnental
unit in August 2004 and if building permts were issued for that
facility begi nni ng Novenber 5, 2002 through Decenber 23, 2003.

(J) FOR A HOVESTEAD FACI LI TY.

(3) The application shall contain or be acconpanied by all of
the foll ow ng:

(a) A general description of the HOMESTEAD FACI LI TY, new
facility, or proposed rehabilitated facility.

(b) The di nmensions of the parcel on which the HOVESTEAD
FACILITY, new facility, or proposed rehabilitated facility is or is
to be | ocated.

(c) The general nature and extent of the construction to be
undert aken.

(d) Atime schedule for undertaking and conpleting the
rehabilitation of property or the construction of the new facility.

(e) Any other information required by the | ocal governnental
unit.

(4) Notwi thstandi ng any other provisions of this act, for any
certificate issued as a result of the enactnent of the anmendatory
act that added subsection (2)(c), the effective date of the

certificate shall be the first day of the tax year follow ng the
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year the certificate is approved by the conmm ssion.

(5) Notwithstandi ng any ot her provisions of this act, for any
certificate issued as a result of the enactnent of the amendatory
act that added subsection (2)(d) or the anmendatory act that added
subsection (2)(e), the effective date of the certificate shall be
January 1, 2001.

(6) NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI S ACT, FOR ANY
CERTI FI CATE | SSUED AS A RESULT OF THE ENACTMENT OF THE ANMENDATORY
ACT THAT ADDED SUBSECTION (2)(J), THE EFFECTI VE DATE OF THE
CERTI FI CATE SHALL BE THE FI RST DAY OF THE TAX YEAR FOLLOW NG THE
YEAR THE CERTI FI CATE | S APPROVED BY THE COWM SSI ON.
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