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HB- 4569, As Passed House, April 19, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4569

A bill to anmend 1954 PA 116, entitled
"M chi gan el ection | aw, "
by amendi ng sections 758 and 764b (MCL 168. 758 and 168. 764b), as
anended by 1996 PA 207, and by addi ng section 763.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 758. (1) For the purposes of this act, "absent voter"
means El THER A QUALI FI ED AND REG STERED ELECTOR WHO MEETS THE
REQUI REMENTS UNDER SECTION 763 OR a qualified and registered
el ector who neets 1 or nore of the follow ng requirenents:

(a) On account of physical disability, cannot w thout
anot her's assistance attend the polls on the day of an el ection.

(b) On account of the tenets of his or her religion, cannot
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attend the polls on the day of election.

(c) Cannot attend the polls on the day of an election in the
precinct in which he or she resides because of being an el ection
preci nct inspector in another precinct.

(d) I's 60 years of age or ol der

(e) I's absent or expects to be absent fromthe township or
city in which he or she resides during the entire period the polls
are open for voting on the day of an el ection

(f) Cannot attend the polls on election day because of being
confined in jail awaiting arraignment or trial.

(2) Subsection (1) does not apply to a person who has noved
outside of this state, regardless of length of his or her residence
outside of this state, and who no | onger nmaintains an actual
residence in this state. The storage of personal effects or
househol d goods, the ownership of property that is rented or |eased
to others, or occasional brief visits to a former domicile in this
state while residing outside of this state for nost of the year
does not constitute a residence for voting purposes in this state,
except for each of the foll ow ng:

(a) A person described in section 1 of article Il of the state
constitution of 1963 and statutes enacted under that section

(b) A person described in section 759a.

SEC. 763. (1) A QUALI FI ED AND REQ STERED ELECTOR WHO APPEARS
AT THE CITY, TOMSH P, OR VILLAGE CLERK S OFFI CE AT ANY Tl ME DURI NG
THE 7 DAYS PRECEDI NG AN ELECTI ON BUT NOT' LATER THAN 4 P.M OF THE
DAY PRECEDI NG THE ELECTI ON EXCEPT SUNDAY OR A LEGAL HOLI DAY MAY
REQUEST AND COVPLETE AN ABSENT VOTER BALLOT APPLI CATI ON AS SET
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House Bill No. 4569 (H 1) as amended April 19, 2005
FORTH | N SUBSECTI ON (2). AN APPLI CANT WHO COVPLETES AND SI GNS THE

ABSENT VOTER BALLOT APPLI CATI ON UNDER SUBSECTI ON (2) SHALL RECEI VE
H S OR HER ABSENT VOTER BALLOT AND VOTE THE BALLOT IN THE CLERK' S
OFFI CE W THOUT HAVI NG TO PROVI DE A REASON | F HE OR SHE PRESENTS TO
THE CLERK A M CH GAN OPERATOR S OR CHAUFFEUR S LI CENSE, DEPARTMENT
OF STATE | SSUED PERSONAL | DENTI FI CATI ON CARD, OTHER GOVERNVENT
| SSUED PHOTO | DENTI FI CATI ON CARD, OR A PHOTO | DENTI FI CATI ON CARD
| SSUED BY AN | NSTI TUTI ON OF H GHER EDUCATI ON I N THI S STATE
DESCRI BED IN SECTION 6 OF ARTICLE VIII1 OF THE STATE CONSTI TUTI ON CF
1963 OR A JUNI OR COLLEGE OR COVWWUNI TY COLLEGE ESTABLI SHED UNDER
SECTION 7 OF ARTICLE VIII OF THE STATE CONSTI TUTI ON OF 1963 TO
ESTABLI SH H'S OR HER | DENTI TY. [ THE SECRETARY OF STATE SHALL | SSUE A
PERSONAL | DENTI FI CATI ON CARD, W THOUT FEE OR CHARGE, TO A PERSON VWHO
| NTENDS TO APPLY UNDER SUBSECTI ON (2) AND WHO DOES NOT CURRENTLY HAVE THE
| DENTI FI CATI ON REQUI RED UNDER THI S SUBSECTI ON.] THE | NSTRUCTI ONS FOR AN
ABSENT VOTER
AS SET FORTH I N SECTI ON 764A SHALL BE | NCLUDED W TH EACH BALLOT
FURNI SHED TO AN ABSENT VOTER UNDER THI S SECTI ON.

(2) THE ABSENT VOTER BALLOT APPLI CATI ON USED PURSUANT TO THI S
SECTI ON SHALL BE I'N SUBSTANTI ALLY THE FOLLOW NG FORM

" APPLI CATI ON FOR ABSENT VOTER BALLOT FOR:

[] THE PRI MARY OR SPECI AL PRI MARY ELECTI ON TO BE HELD ON
.................. , 20 ...

[] THE ELECTION TOBE HELD ON ............. , 20 ...

(CHECK APPLI CABLE ELECTI ON OR ELECTI ONS)

I, o , A QUALI FI ED AND REG STERED ELECTOR OF THE

..... PRECI NCT OF THE TOMWNSH P OF .......... OR VILLAGE CF
.......... OROFTHE .......... WARDOF THEATY OF .......... , IN
THE COUNTY OF .......... AND STATE OF M CHI GAN, APPLY FOR AN

OFFI CI AL BALLOT, OR BALLOTS, TO BE VOTED BY ME AT THE ELECTI ON OR
ELECTI ONS AS REQUESTED IN THI S APPLI CATI ON.
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(POST OFFICE) (STATE)  (ZI P CODE)

| DECLARE THAT THE STATEMENTS IN THI S ABSENT VOTER BALLOT
APPL| CATI ON ARE TRUE.
( SI GNATURE)
WARNI NG

A PERSON MAKI NG A FALSE STATEMENT IN TH S ABSENT VOTER BALLOT
APPLI CATION IS GUI LTY OF A M SDEMEANCR. " .

(3) AN ABSENT VOTER UNDER THI'S SECTI ON, AFTER RECEI VI NG AND
VOTI NG THE BALLOT | N THE CLERK' S OFFI CE, SHALL SUBM T THE BALLOT IN
THE RETURN ENVELOPE PERSONALLY TO THE CLERK OR AN AUTHORI ZED
ASSI STANT CLERK. AS SET FORTH I N SECTI ON 761(3), AN ABSENT VOTER
UNDER THI S SECTI ON SHALL SI GN AND DATE THE RETURN ENVELOPE | N THE
PLACE DESI GNATED.

(4) A PERSON WHO MAKES A FALSE STATEMENT | N AN ABSENT VOTER
BALLOT APPLI CATION IS GUILTY OF A M SDEMEANOR A PERSON WHO FORGES
A S| GNATURE ON AN ABSENT VOTER BALLOT APPLI CATION IS GUILTY OF A
FELONY.

(5) IF ACITY, TOMSH P, OR VILLAGE CLERK' S OFFI CE DOES NOT
MAI NTAI N REGULAR BUSI NESS HOURS DURI NG THE 7 DAYS PRECEDI NG AN
ELECTION, AND THE CI TY, TOANSHI P, OR VI LLAGE CLERK ENTERS | NTO AN
AGREEMENT W TH THE COUNTY CLERK THAT ALLOWS ABSENT VOTERS TO VOTE
AT THE COUNTY CLERK' S OFFI CE, A QUALI FI ED AND REG STERED VOTER MAY
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House Bill No. 4569 (H 1) as amended April 19, 2005
APPLY AND VOTE PURSUANT TO THI S SECTI ON AT THE COUNTY CLERK' S

CFFIC%(G) EACH A TY, TOMSH P, OR VILLAGE CLERK MAY MAKE 1 VOTI NG
MACHI NE AVAI LABLE THAT ALLOAS AN ABSENT VOTER UNDER THI 'S SECTI ON TO CHECK
H S OR HER BALLOT FOR ERRORS W THOUT TABULATI NG THE BALLOT. THI S
SUBSECTI ON APPLI ES TO EACH COUNTY CLERK WHO AGREES TO ALLOW ABSENT VOTERS
TO VOTE AT THE COUNTY CLERK' S OFFI CE PURSUANT TO SUBSECTI ON (5).]

Sec. 764b. (1) —-Aa— EXCEPT AS PROVI DED I N SECTI ON 763, AN
absent voter ballot shall be delivered to the clerk only as
authorized in the instructions for an absent voter provided in
section 764a.

(2) The clerk of a city, township, or village may accept
delivery of absent voter ballots at any location in the city,
townshi p, or village.

(3) The clerk of a city, township, or village may appoint the
nunber of assistants necessary to accept delivery of absent voter
ball ots at any location in the city, township, or village. An
appoi ntnent as assistant to accept delivery of absent voter ballots
shall be for 1 election only. An assistant appointed to receive
ballots at a | ocation other than the CLERK S office —eftheelerk
shal |l be furnished credentials of authority by the clerk. If an
absent voter's ballot is received by an assistant at any | ocation
other than the clerk's office the assistant, upon request, shal
exhibit the credentials to the absent voter before the assistant
accepts an absent voter ballot. An assistant, before entering upon
t he di scharge of duties, shall take and subscribe to the oath of
office as provided in section 1 of article XI of the state
constitution of 1963. An assistant shall performonly the duties
assigned by the clerk. A person shall not be appointed as an
assistant to accept delivery of absent voter ballots who is a

candi date or a nenber of the imrediate famly of a candi date whose

name appears on the ballot at that election.
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(4) A clerk who receives a request froman absent voter under
section 764a for assistance in returning his or her absent voter
bal |l ot shall make arrangenents to collect the ballot fromthe voter
ei ther personally or by sending an authorized assistant, if all of
the followi ng conditions are satisfied:

(a) The clerk's office issued the absent voter ballot to that
absent voter.

(b) Upon the clerk's request, the absent voter states that he
or she is unable to return the absent voter ballot by the other
nmeans specified in instructions (a), (b), or (c) of Step 5 under
section 764a.

(c) The absent voter tel ephones the appropriate clerk for
assi stance on or before 5 p.m on the Friday inmediately preceding
t he el ecti on.

(d) The absent voter is requesting the clerk to pick up the
absent voter ballot within the jurisdictional I[imts of the city,
township, or village in which the absent voter is registered.

(5) Notwi thstandi ng subsection (4), a clerk who receives a
request from an absent voter under section 764a for assistance in
returning his or her absent voter ballot nmay nmeke arrangenents to
collect the ballot fromthe voter either personally or by sending
an aut hori zed assistant, if all of the follow ng conditions are
sati sfied:

(a) The clerk's office issued the absent voter ballot to that
absent voter.

(b) Upon the clerk's request, the absent voter states that he

or she is unable to return the absent voter ballot by the other
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nmeans specified in instructions (a), (b), or (c) of Step 5 under
section 764a.

(6) The clerk shall maintain a |ist open to the public that
contai ns the nanmes and addresses of all authorized assistants
appoi nted under this section who are available to collect absent
voter ballots on or before election day in that city or township

(7) An absent voter ballot received by the clerk before the

close of the polls on election day shall not be invalidated solely

because the delivery to the clerk was not in conpliance with

section 764a or this section, however the ballot shall be

consi dered chal |l enged and shall be marked and processed as provided

in section 745.
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