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HB- 4577, As Passed House, COctober 5, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO 4577
(As anended Cctober 5, 2005)

[ADbill to anend 1977 PA 72, entitled
"The nedicaid false claimact,"”
by anmending the title and section 11 (MCL 400.611), the title as anended
by 1982 PA 518, and by addi ng sections 10a, 10b, and 10c. ]

THE PEOPLE OF THE STATE OF M CHI GAN ENACT
[ TITLE

An act to prohibit fraud in the obtaining of benefits or paynents
in connection with the nedi cal assistance program to prohibit kickbacks
or bribes in connection with the program to prohibit conspiracies in
obtai ning benefits or paynents; to authorize the attorney general to
investigate alleged violations of this act; to provide for the
appoi ntnent of investigators by the attorney general; to ratify prior
appoi ntnents of attorney general investigators; to provide for civil
actions to recover noney received by reason of fraudul ent conduct; to
provi de for receiverships of residential health care facilities; TO
PROHI BI T RETALI ATI ON; TO PROVIDE FOR CERTAIN CIVIL FINES;, and to
prescri be REMEDI ES AND penal ties. ]

SEC. 10A. (1) ANY PERSON MAY BRING A CIVIL ACTION I N THE NAME

OF THI'S STATE UNDER THI S SECTI ON TO RECOVER LOSSES THAT THI S STATE
SUFFERS FROM A VI OLATION OF THIS ACT. A SUIT FILED UNDER THI S
SECTI ON SHALL NOT BE DI SM SSED UNLESS THE ATTORNEY GENERAL HAS BEEN
NOTI FI ED AND HAD AN OPPORTUNI TY TO APPEAR AND OPPOSE THE DI SM SSAL
(2) IF A PERSON OTHER THAN THE ATTORNEY GENERAL | NI TI ATES AN
ACTI ON UNDER THI S SECTI ON, THE COVPLAI NT SHALL REMAI N UNDER SEAL

AND THE CLERK SHALL NOT | SSUE THE SUMMONS FOR SERVI CE ON THE
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DEFENDANT UNTI L AFTER THE TI ME FOR THE ATTORNEY GENERAL' S ELECTI ON
UNDER SUBSECTI ON (3) EXPI RES. AT THE TIME OF FILING THE COVPLAI NT,
THE PERSON SHALL SERVE A COPY OF THE COVPLAI NT ON THE ATTORNEY
GENERAL AND SHALL DI SCLOSE, I N WRI TI NG, SUBSTANTI ALLY ALL MATERI AL
EVI DENCE AND | NFORMATI ON IN THE PERSON S POSSESSI ON SUPPORTI NG THE
COVPLAI NT TO THE ATTORNEY GENERAL.

(3) THE ATTORNEY CGENERAL MAY ELECT TO | NTERVENE | N AN ACTI ON
UNDER THI S SECTI ON. BEFORE THE EXPI RATI ON OF THE LATER OF 90 DAYS
AFTER SERVI CE OF THE COVPLAI NT AND RELATED MATERI ALS OR ANY
EXTENSI ON OF THE 90 DAYS THAT | S REQUESTED BY THE ATTORNEY GENERAL
AND GRANTED BY THE COURT, THE ATTORNEY GENERAL SHALL NOTI FY THE
COURT AND THE PERSON | NI TI ATING THE ACTION OF 1 OF THE FOLLOW NG

(A) THAT THE ATTORNEY GENERAL W LL PROCEED W TH THE ACTI ON FCR
TH' 'S STATE AND HAVE PRI MARY RESPONS| Bl LI TY FOR PROCEEDI NG W TH THE
ACTI ON.

(B) THAT THE ATTORNEY GENERAL DECLI NES TO TAKE OVER THE ACTI ON
AND THE PERSON | NI TI ATI NG THE ACTI ON HAS THE RI GAT TO PROCEED W TH
THE ACTI ON.

(4) IF AN ACTION IS FI LED UNDER TH S SECTI ON, A PERSON OTHER
THAN THE ATTORNEY GENERAL SHALL NOT | NTERVENE | N THE ACTI ON OR
BRI NG ANOTHER ACTI ON ON BEHALF OF THI S STATE BASED ON THE FACTS
UNDERLYI NG THE ACTI ON.

(5) I'F THE ATTORNEY GENERAL ELECTS TO PROCEED W TH THE ACTI ON
UNDER SUBSECTI ON (3) OR (6), THE ATTORNEY GENERAL HAS PRI MARY
RESPONSI Bl LI TY FOR PROSECUTI NG THE ACTI ON AND MAY DO ALL OF THE
FOLLOW NG

(A) AGREE TO DI SM SS THE ACTI ON, NOTW THSTANDI NG THE OBJECTI ON
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OF THE PERSON I NI TI ATI NG THE ACTI ON, BUT ONLY | F THAT PERSON HAS
BEEN NOTI FI ED OF AND OFFERED THE OPPCORTUNI TY TO PARTI Cl PATE IN A
HEARI NG ON THE MOTI ON TO DI SM SS.

(B) SETTLE THE ACTI ON, NOTW THSTANDI NG THE OBJECTI ON OF THE
PERSON | NI TI ATI NG THE ACTI ON, BUT ONLY | F THAT PERSON HAS BEEN
NOTI FI ED OF AND OFFERED THE OPPORTUNI TY TO PARTI Cl PATE | N A HEARI NG
ON THE SETTLEMENT AND | F THE COURT DETERM NES THAT THE SETTLEMENT
IS FAIR ADEQUATE, AND REASONABLE UNDER THE CI RCUMSTANCES. UPON A
SHOW NG OF GOOD CAUSE, THE SETTLEMENT HEARI NG MAY BE HELD I N
CAMERA.

(© REQUEST THE COURT TO LIM T THE PARTI Cl PATI ON OF THE PERSON
I NI TI ATI NG THE ACTION. | F THE ATTORNEY GENERAL DEMONSTRATES THAT
UNRESTRI CTED PARTI Cl PATI ON BY THE PERSON | NI TI ATI NG THE ACTI ON
DURI NG THE LI TI GATI ON WOULD | NTERFERE W TH OR UNDULY DELAY THE
ATTORNEY GENERAL'S PROSECUTI ON OF THE CASE OR WOULD BE REPETI TI QUS,
| RRELEVANT, OR UNDULY HARASSI NG, THE COURT MAY DO ANY OF THE
FOLLOW NG

(i) LIMT THE NUMBER OF THE PERSON S W TNESSES.

(i) LIMT THE LENGTH OF THE TESTI MONY OF THE PERSON S
W TNESSES.

(i) LIMT THE PERSON S CRCSS- EXAM NATI ON OF W TNESSES.

(iv) OTHERW SE LIM T THE PERSON S PARTI Cl PATION I N THE
LI Tl GATI ON.

(6) IF THE ATTORNEY CGENERAL NOTI FI ES THE COURT THAT HE OR SHE
DECLI NES TO TAKE OVER THE ACTI ON UNDER SUBSECTI ON (3), THE PERSON
VWHO | NI TI ATED THE ACTI ON MAY PROCEED W TH THE ACTI ON. AT THE
ATTORNEY GENERAL'S REQUEST AND EXPENSE, THE ATTORNEY GENERAL SHALL
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BE PROVI DED W TH COPI ES OF ALL PLEADI NGS FI LED I N THE ACTI ON AND
COPI ES OF ALL DEPGOSI TI ON TRANSCRI PTS. NOTW THSTANDI NG THE ATTORNEY
GENERAL' S ELECTI ON NOT' TO TAKE OVER THE ACTI ON, THE COURT MAY

PERM T THE ATTORNEY GENERAL TO I NTERVENE I N THE ACTI ON AT ANY Tl ME
UPON A SHOW NG OF GOOD CAUSE AND, SUBJECT TO SUBSECTI ON (7),

W THOUT AFFECTI NG THE RI GHTS OR STATUS OF THE PERSON | NI TI ATI NG THE
ACTI ON.

(7) UPON A SHOW NG, CONDUCTED I N CAMERA, THAT ACTI ONS OF THE
PERSON | NI TI ATI NG THE ACTI ON DURI NG DI SCOVERY WOULD | NTERFERE W TH
THE ATTORNEY GENERAL' S | NVESTI GATI ON OR PROSECUTI ON OF A CRI'M NAL
OR G VIL MATTER, THE COURT MAY STAY THE DI SCOVERY FOR NOT MORE THAN
90 DAYS. THE COURT MAY EXTEND THE STAY UPON A FURTHER SHOW NG THAT
THE ATTORNEY GENERAL 'S PURSUI NG THE | NVESTI GATI ON OR PROCEEDI NG
W TH REASONABLE DI LI GENCE AND THE DI SCOVERY WOULD | NTERFERE W TH
THE ONGOI NG | NVESTI GATI ON OR PROCEEDI NG

(8) AS AN ALTERNATI VE TO AN ACTI ON PERM TTED UNDER THI S
SECTI ON, THE ATTORNEY GENERAL MAY PURSUE A VI OLATION OF THI S ACT
THROUGH ANY ALTERNATE REMEDY AVAI LABLE TO THI' S STATE, | NCLUDI NG AN
ADM NI STRATI VE PROCCEEDI NG | F THE ATTORNEY GENERAL PURSUES AN
ALTERNATE REMEDY, A PERSON WHO | NI TI ATED AN ACTI ON UNDER THI S
SECTI ON SHALL HAVE EQUI VALENT RI GHTS I N THAT PROCEEDI NG TO THE
RI GHTS THAT THE PERSON WOULD HAVE HAD | F THE ACTI ON HAD CONTI NUED
UNDER THI S SECTI ON TO THE EXTENT CONSI STENT W TH THE LAW GOVERNI NG
THAT PROCEEDI NG FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW THAT
BECOVE FI NAL I N AN ALTERNATI VE PROCEEDI NG SHALL BE CONCLUSI VE ON
THE PARTIES TO AN ACTI ON UNDER THI S SECTI ON. FOR PURPOSES OF THI S
SUBSECTI ON, A FINDI NG OR CONCLUSION IS FINAL I F I'T HAS BEEN FI NALLY

H02286' 05 (H- 2) cic



© 00 N o o B~ wWw N P

N N N N N N NM N PR P P P R P P R Rk
N~ o o0 A WN P O ©O 00N OO0~ WDN O

5

DETERM NED ON APPEAL TO THE APPROPRI ATE COURT, |F THE TI ME FOR

FI LI NG AN APPEAL W TH RESPECT TO THE FI NDI NG OR CONCLUSI ON HAS

EXPI RED, OR | F THE FI NDI NG OR CONCLUSI ON I'S NOT' SUBJECT TO JUDI CI AL
REVI EW

(9) SUBJECT TO SUBSECTI ONS (10) AND (11), IF A PERSON OTHER
THAN THE ATTORNEY GENERAL PREVAILS I N AN ACTI ON THAT THE PERSON
I NI TI ATES UNDER THI S SECTI ON, THE COURT SHALL AWARD THE PERSON
NECESSARY EXPENSES, COSTS, REASONABLE ATTORNEY FEES, AND, BASED ON
THE AMOUNT OF EFFORT | NVOLVED, THE FOLLOW NG PERCENTAGE OF THE
MONETARY PROCEEDS RESULTI NG FROM THE ACTI ON OR ANY SETTLEMENT OF
THE CLAI M

(A) IF THE ATTORNEY GENERAL | NTERVENES, 15% TO 25%

(B) I'F THE ATTORNEY CGENERAL DOES NOT | NTERVENE, 25% TO 30%

(10) I'F THE COURT FINDS AN ACTI ON UNDER THI S SECTI ON TO BE
BASED PRI MARI LY ON DI SCLOSURE OF SPECI FI C | NFORVATI ON THAT WAS NOT
PROVI DED BY THE PERSON BRI NG NG THE ACTI ON, SUCH AS | NFORMATI ON
FROM A CRIM NAL, CIVIL, OR ADM NI STRATI VE HEARI NG | N A STATE OR
FEDERAL DEPARTMENT OR AGENCY, A LEG SLATIVE REPORT, HEARI NG, AUDI T,
OR | NVESTI GATI ON, OR THE NEWS MEDI A, AND THE ATTORNEY GENERAL
PROCEEDS W TH THE ACTI ON, THE COURT SHALL AWARD THE PERSON BRI NG NG
THE ACTI ON NO MORE THAN 10% OF THE MONETARY RECOVERY | N ADDI TI ON TO
REASONABLE ATTORNEY FEES, NECESSARY EXPENSES, AND COSTS.

(11) IF THE COURT FI NDS THAT THE PERSON BRI NG NG AN ACTI ON
UNDER THI S SECTI ON PLANNED CR | NI TI ATED THE CONDUCT UPON WHI CH THE
ACTI ON | S BROUGHT, THEN THE COURT MAY REDUCE OR ELI M NATE, AS IT
CONS| DERS APPROPRI ATE, THE SHARE OF THE PROCEEDS OF THE ACTI ON THAT
THE PERSON WOULD OTHERW SE BE ENTI TLED TO RECEI VE. A PERSON WHO | S
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CONVI CTED OF CRIM NAL CONDUCT ARI SI NG FROM A VI OLATI ON OF TH S ACT
SHALL NOT | NI TI ATE OR REMAIN A PARTY TO AN ACTI ON UNDER THI S
SECTION AND IS NOT ENTI TLED TO SHARE I N THE MONETARY PROCEEDS
RESULTI NG FROM THE ACTI ON OR ANY SETTLEMENT UNDER THI S SECTI ON.
(12) A PERSON OTHER THAN THE ATTORNEY GENERAL SHALL NOT BRI NG
AN ACTI ON UNDER THI' S SECTI ON THAT 1S BASED ON ALLEGATI ONS OR
TRANSACTI ONS THAT ARE ALREADY THE SUBJECT OF A CIVIL SUT, A
CRI M NAL | NVESTI GATI ON OR PROSECUTI ON, OR AN ADM NI STRATI VE
I NVESTI GATI ON OR PROCEEDI NG TO WHICH THI S STATE OR THE FEDERAL
GOVERNMENT | S ALREADY A PARTY. THE COURT SHALL DI SM SS AN ACTI ON
BROUGHT I N VI OLATION OF THI S SECTI ON.
(13) UNLESS THE PERSON | S THE ORI G NAL SOURCE COF THE
I NFORMATI ON, A PERSQN, OTHER THAN THE ATTORNEY GENERAL, SHALL NOT
I NI TI ATE AN ACTI ON UNDER THI S SECTI ON BASED UPON THE PUBLI C
DI SCLOSURE OF ALLEGATI ONS OR TRANSACTIONS IN A CRIM NAL, CVIL, OR
ADM NI STRATI VE HEARI NG, | N A STATE OR FEDERAL LEGQ SLATI VE,
I NVESTI GATI VE, OR ADM NI STRATI VE REPCRT, HEARI NG, AUDI T, OR
I NVESTI GATI ON, OR FROM THE NEWS MEDI A, THE PERSON | S THE ORI G NAL
SOURCE | F HE OR SHE HAD DI RECT AND | NDEPENDENT KNOWLEDGE OF THE
I NFORVATI ON ON WH CH THE ALLEGATI ONS ARE BASED AND VOLUNTARI LY
PROVI DED THE | NFORVATI ON TO THE ATTORNEY GENERAL BEFORE FI LI NG AN
ACTI ON BASED ON THAT | NFORVATI ON UNDER THI S SECTI ON.
(14) TH S STATE AND THE ATTORNEY GENERAL ARE NOT LI ABLE FOR
ANY EXPENSES, COSTS, OR ATTORNEY FEES THAT A PERSON | NCURS I N
BRI NG NG AN ACTI ON UNDER THI S SECTI ON.  ANY AMOUNT AWARDED TO A
PERSON | NI TI ATI NG AN ACTI ON TO ENFORCE THI' S ACT | S PAYABLE SOLELY
FROM THE PROCEEDS OF THE ACTI ON OR SETTLEMENT.
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House Bill No. 4577 (H2) as anmended Cctober 5, 2005
(15) IF A PERSON PROCEEDS W TH AN ACTI ON UNDER THI S SECTI ON

AFTER BEI NG NOTI FI ED THAT THE ATTORNEY GENERAL HAS DECLI NED TO

| NTERVENE AND THE COURT FINDS THAT THE CLAI M WAS FRI VOLOUS, AS

DEFI NED | N SECTI ON 2591 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961

PA 236, MCL 600.2591, THE COURT SHALL AWARD THE PREVAI LI NG

DEFENDANT [ ACTUAL AND REASONABLE ATTORNEY FEES AND EXPENSES AND, | N
ADDI TI ON, SHALL | MPOSE A CIVIL FINE OF NOT MORE THAN $10, 000. 00. THE
CIVIL FINE SHALL BE DEPOSI TED | NTO THE M CHI GAN MEDI CAl D BENEFI TS TRUST
FUND ESTABLI SHED I N SECTION 5 OF THE M CHI GAN TRUST FUND ACT, 2000 PA
489, MCL 12.255. ]

SEC. 10B. (1) THE ATTORNEY GENERAL MAY RECOVER ALL COSTS THI'S
STATE I NCURS | N THE LI TI GATI ON AND RECOVERY OF MEDI CAl D RESTI TUTI ON
UNDER THI S ACT, | NCLUDI NG THE COST OF | NVESTI GATI ON AND ATTORNEY
FEES. THE ATTORNEY GENERAL SHALL RETAI N THE AMOUNT RECEI VED FOR
ACTI VI TIES UNDER THI S ACT, EXCLUDI NG AMDUNTS FOR RESTI TUTI ON, COURT
COSTS, AND FINES, NOT TO EXCEED THE AMOUNT OF THI S STATE' S FUNDI NG
MATCH FOR THE MEDI CAI D FRAUD CONTROL UNIT.

(2) THE ATTORNEY GENERAL SHALL NOT RETAI N AMOUNTS UNDER THI S
SECTI ON UNTI L ALL THE RESTI TUTI ON AWARDED | N THE PROCEEDI NG HAS
BEEN PAI D.

(3) COSTS THAT THE ATTORNEY GENERAL RECOVERS | N EXCESS OF THE
STATE' S FUNDI NG MATCH FOR THE MEDI CAl D FRAUD CONTROL UNI T SHALL BE
DEPCS| TED | N THE M CHI GAN MEDI CAl D BENEFI TS TRUST FUND ESTABLI SHED
IN SECTION 5 OF THE M CHI GAN TRUST FUND ACT, 2000 PA 489, MCL
12. 255.

SEC. 10C. (1) AN EMPLOYER SHALL NOT DI SCHARGE, DEMOTE,

SUSPEND, THREATEN, HARASS, OR OTHERW SE DI SCRI M NATE AGAI NST AN
EMPLOYEE | N THE TERVS AND CONDI TI ONS OF EMPLOYMENT BECAUSE THE
EMPLOYEE | NI TI ATES, ASSI STS IN, OR PARTI Cl PATES | N A PROCEEDI NG OR
COURT ACTI ON UNDER THI'S ACT OR BECAUSE THE EMPLOYEE COOPERATES W TH
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OR ASSI STS I N AN | NVESTI GATI ON UNDER THI' S ACT. THI' S PROHI BI TI ON
DOES NOT' APPLY TO AN EMPLOYMENT ACTI ON AGAI NST AN EMPLOYEE WHO | S
CONVI CTED OF CRI M NAL CONDUCT ARI SI NG FROM A VI CLATI ON OF TH S ACT.

(2) AN EMPLOYER WHO VI CLATES THI'S SECTION IS LI ABLE TO THE
EMPLOYEE FOR ALL OF THE FOLLOW NG

(A) REINSTATEMENT TO THE EMPLOYEE' S POSI TI ON W THOUT LGOSS OF
SENI ORI TY.

(B) TWO TI MES THE AMOUNT OF LOST BACK PAY.

(C) | NTEREST ON THE BACK PAY.

(D) COVPENSATI ON FOR ANY SPECI AL DANMVAGES.

(E) ANY OTHER RELI EF NECESSARY TO MAKE THE EMPLOYEE WHOLE.

Sec. 11. (1) —Aa— EXCEPT AS PROVI DED | N SUBSECTI ON (2), AN
action brought in connection with a nedicaid matter under this act
may— SHALL be filed in —the—ecourts—of— | ngham county and may be
prosecuted to final judgnment in satisfaction there.

(2) A PERSON MAY BRING A Cl VIL ACTI ON UNDER SECTI ON 10A I N ANY
COUNTY IN VWHI CH VENUE | S PROPER. | F THE ATTORNEY GENERAL ELECTS TO
| NTERVENE UNDER SECTI ON 10A(3) OR (6) AND THE COURT GRANTS THE
REQUEST, UPON MOTI ON BY THE ATTORNEY GENERAL, THE COURT SHALL
TRANSFER THE ACTION TO THE CIRCU T COURT I N | NGHAM COUNTY.

(3) 22— Process issued by a court in which an action is

filed may be served anywhere in the state.
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