© 00 N O o A~ W DN P

HB- 4594, As Passed House, April 28, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4594

ADbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 7410 (MCL 333.7410), as anended by 2000 PA 302.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7410. (1) Except as otherw se provided in subsections (2)
and (3), an individual 18 years of age or over who violates section
7401(2)(a) (iv) by delivering or distributing a controlled substance
listed in schedule 1 or 2 that is either a narcotic drug or
described in section 7214(a)(iv) to an individual under 18 years of
age who is at least 3 years the deliverer's or distributor's junior
may be punished by the fine authorized by section 7401(2)(a)(iv) or
by a termof inprisonnent of not Iess than 1 year nor nore than

twice that authorized by section 7401(2)(a)(iv), or both. An
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i ndi vi dual 18 years of age or over who violates section 7401 or
7401b by delivering or distributing any other controlled substance
l[isted in schedules 1 to 5 or gamma-butyrol actone to an individual
under 18 years of age who is at least 3 years the distributor's
junior may be puni shed by the fine authorized by section
7401(2)(b), (c), or (d) or 7401b, or by a termof inprisonnent not
nore than twi ce that authorized by section 7401(2)(b), (c), or (d)
or 7401b, or both.

(2) An individual 18 years of age or over who viol ates section
7401(2)(a) (iv) by delivering a controll ed substance described in
schedule 1 or 2 that is either a narcotic drug or described in
section 7214(a)(iv) to another person on or within 1,000 feet of
school property shall be punished, subject to subsection (5), by a
termof inprisonnent of not less than 2 years or nore than 3 tines
t hat aut horized by section 7401(2)(a)(iv) and, in addition, may be
puni shed by a fine of not nore than 3 tines that authorized by
section 7401(2)(a)(iv).

(3) An individual 18 years of age or over who viol ates section
7401(2)(a) (iv) by possessing with intent to deliver to another
person on or within 1,000 feet of school property a controlled
substance described in schedule 1 or 2 that is either a narcotic
drug or described in section 7214(a)(iv) shall be punished, subject
to subsection (5), by a termof inprisonnment of not |ess than 2
years or nore than tw ce that authorized by section 7401(2)(a)(iv)
and, in addition, may be punished by a fine of not nore than 3
times that authorized by section 7401(2)(a)(iv).

(4) An individual 18 years of age or over who viol ates section
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7401b or 7403(2)(a)(v), (b), (c), or (d) by possessing ganma-

but yrol actone or a controll ed substance on OR WTHI N 1, 000 FEET OF
school property shall be punished by a termof inprisonnment or a
fine, or both, of not nore than tw ce that authorized by section
7401b or 7403(2)(a)(Vv), (b), (c), or (d).

(5) The court may depart fromthe m nimumterm of inprisonnent
aut hori zed under subsection (2) or (3) if the court finds on the
record that there are substantial and conpelling reasons to do so.

(6) As used in this section, "school property"” means a
buil ding, playing field, or property used for school purposes to
inmpart instruction to children in grades kindergarten through 12,
when provided by a public, private, denom national, or parochi al
school, except those buildings used primarily for adult education
or coll ege extension courses.

(7) A person who distributes mari huana wi thout remnuneration
and not to further commercial distribution and who does not viol ate
subsection (1) is guilty of a m sdermeanor puni shabl e by
i mprisonment for not nore than 1 year or a fine of not nore than
$1, 000.00, or both, unless the distribution is in accordance with

the federal law or the |law of this state.
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