HOUSE BILL No. 4613
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HB- 4613, As Passed House, April 20, 2005

HOUSE BILL No. 4613

April 14, 2005, Introduced by Rep. Caul and referred to the Committee on Agriculture.

A bill to anend 1961 PA 236, entitled

"Revised judicature act of 1961,"

by amendi ng section 8801 (MCL 600.8801), as amended by 2000 PA 80.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8801. (1) This chapter applies only to a state civil
infraction action involving a violation of state law that is
designated as a state civil infraction

(2) This chapter does not apply to a civil infraction action
involving a traffic or parking violation.

(3) As used in this chapter:

(a) "CGtation" neans a witten conplaint or notice to appear

in court upon which a |aw enforcenent officer records the

occurrence or existence of 1 or nore state civil infractions by the
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person cited.

(b) "Gvil infraction determ nation" nmeans a determ nation
that a defendant is responsible for a state civil infraction by 1
of the foll ow ng:

(1) An admi ssion of responsibility for the state civil
i nfraction.

(ii)) An adm ssion of responsibility for the state civil
infraction, "with explanation”

(1it) A preponderance of the evidence at an informal hearing or
formal hearing on the question under section 8819 or 8821
respectively.

(iv) A default judgnent, for failing to appear as directed by a
citation or other notice, at a schedul ed appearance under section
8815(3)(b) or (4), at an informal hearing under section 8819, or at
a formal hearing under section 8821.

(c) "Law enforcenment officer" neans any of the follow ng:

(i) A sheriff or deputy sheriff.

(ii)) An officer of the police departnent of a city, village, or
township, or the marshal of a city, village, or township

(iii) An officer of the Mchigan state police.

(iv) A conservation officer.

(v) A security enployee enployed by the state pursuant to

section 6¢c of Act No. 59 of the Public Acts of 1935, being section
28—6¢—ofthe MechiganConpitedtaws— 1935 PA 59, MCL 28. 6C

(vi) A notor carrier officer appointed pursuant to section 6d
of 1935 PA 59, MCL 28. 6d.

(vii) A public safety officer enployed by a university as
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aut horized by either of the follow ng:

(A 1965 PA 278, MCL 390.711 to 390.717.

(B) 1990 PA 120, MCL 390. 1511 to 390. 1514.

(wviii) I'f authorized by the governing body of a politica
subdi vi sion, a constable of the political subdivision.

(ix) A park and recreation officer conm ssioned pursuant to
section 1606 of the natural resources and environmental protection
act, 1994 PA 451, MCL 324.1606.

(X) A state forest officer comm ssioned pursuant to section
83107 of the natural resources and environnental protection act,
1994 PA 451, MCL 324.83107.

(xi) AN OFFI CER, EMPLOYEE, OR AGENT OF THE DEPARTMENT OF
AGRI CULTURE ENFORCI NG, PURSUANT TO AUTHORI TY GRANTED BY THE
DI RECTOR OF AGRI CULTURE, A STATUTE ADM NI STERED, A RULE
PROMULGATED, OR AN ORDER | SSUED BY THE DEPARTMENT OF AGRI CULTURE OR
THE DI RECTOR OF AGRI CULTURE.

Enacting section 1. This anendatory act does not take effect
unless 1 or both of the following bills of the 93rd Legislature are
enacted into | aw

(a) House Bill No. 4560.

(b) House Bill No. 4562.
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