© 00 N o o B~ wWw DN P

HB- 4706, As Passed House, June 29, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4706

A Dbill to amend 1998 PA 58, entitled
"M chigan liquor control code of 1998,"
by amendi ng section 916 (MCL 436. 1916).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 916. (1) An on-prem ses licensee shall not allow
nonol ogues, di al ogues, notion pictures, still slides, closed
circuit television, contests, or other performances for public
viewi ng on the licensed prem ses unless the |licensee has applied
for and been granted an entertainnment permt by the conm ssion.
| ssuance of an entertainment permt under this subsection does not
all ow topless activity on the |licensed preni ses.

(2) An on-prem ses |icensee shall not allow dancing by

custoners on the |licensed prem ses unless the |icensee has applied

H02081' 05 (H- 3) LBO



© 00 N o o B~ wWw N P

N N N N N N NN PR P P P R R P R Rk R
N~ o o0 A WN P O ©O 00N O O~ DN P O

2

for and been granted a dance permt by the comm ssion. |Issuance of
a dance permt under this subsection does not allow topless
activity on the licensed prem ses.

(3) An on-prem ses |icensee shall not allow topless activity
on the licensed prem ses unless the |icensee has applied for and
been granted a topless activity permt by the comm ssion. This
section is not intended to prevent a |l ocal unit of government from
enacting an ordi nance prohibiting topless activity or nudity on a
licensed prem ses |located within that |local unit of governnent.
This subsection applies only to topless activity permts issued by
the commi ssion to on-prenmises |icensees located in counties with a
popul ati on of 95,000 or |ess.

(4) The comm ssion nmay issue to an on-preni ses |licensee a
conbi nation dance-entertai nment permt or topless activity-
entertainnment permt after application requesting a permt for both
types of activities.

(5) An on-prem ses |icensee shall not allow the activities
al lowed by a permt issued under this section at any tinme other
than the I egal hours for sale and consunption of alcoholic |iquor.

(6) AN EXTENDED HOURS PERM T | S REQUI RED FOR AN ON- PREM SES
LI CENSEE TO ENGAGE I N ANY OF THE FOLLOW NG ACTI VI TIES ON THE
LI CENSED PREM SES AT ANY TI ME OTHER THAN THE LEGAL HOURS FOR THE
SALE AND CONSUMPTI ON OF ALCOHOLI C LI QUOR

(A) MONOLOGUES, DI ALOGUES, MOTI ON PI CTURES, STILL SLI DES,
CLOSED CI RCUI'T TELEVI SI ON, CONTESTS, OTHER PERFORMANCES FOR PUBLI C
VI EW NG ON THE LI CENSED PREM SES, |F HOLDI NG A PERM T FOR THOSE
ACTI VI TI ES.
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(B) PATRON DANCI NG, |F HOLDING A PERM T FOR THAT ACTI VI TY.
(©) THE PERFORVANCE OR PLAYI NG OF AN ORCHESTRA, PI ANO, OR

OTHER TYPES OF MUSI CAL | NSTRUMENTS OR SI NG NG CR THE VI EW NG OF ANY

PUBLI CLY BROADCAST TELEVI SI ON TRANSM SSI ON FROM A FEDERALLY
LI CENSED STATI ON.

(7) THE COW SSI ON MAY | SSUE AN EXTENDED HOURS PERM T TO
El THER OF THE FOLLOW NG

(A) A LICENSEE NOT HOLDI NG AN ENTERTAI NMVENT, DANCE, OR
COMBI NATI ON DANCE- ENTERTAI NVENT PERM T, WHO DESI RES TO CONDUCT
ACTI VI TI ES DESCRI BED UNDER SUBSECTI ON (11).

(B) A LI CENSEE WHO ALREADY HOLDS, OR SUBM TS AN APPLI CATI ON
FOR, AN ENTERTAI NMENT, DANCE, OR COVBI NATI ON DANCE- ENTERTAI NMENT
PERM T | N ORDER TO CONDUCT ACTI VI TI ES ALLOWED BY THE PERM T.

(8) THE APPLI CANT FOR ONLY AN EXTENDED HOURS PERM T SHALL
OBTAIN THE LOCAL APPROVAL FOR THE EXTENDED HOURS PERM T UNDER
SUBSECTI ON (10). AN APPLI CANT FOR AN EXTENDED HOURS PERM T WHO
HOLDS AN ENTERTAI NMENT, DANCE, OR COMVBI NATI ON DANCE- ENTERTAI NMENT
PERM T SHALL OBTAIN THE LOCAL APPROVAL FOR THE ENTERTAI NVENT,
DANCE, OR COVBI NATI ON DANCE- ENTERTAI NMENT PERM T UNDER SUBSECTI ON
(10) AS VEELL AS LOCAL APPROVAL FOR THE EXTENDED HOURS PERM T UNDER
SUBSECTI ON (10). THE COWM SSI ON SHALL WAI VE THE CONDI Tl ONS
CONTAI NED I N R 436.1437(1) OF THE M CH GAN ADM NI STRATI VE CCDE
RELATI VE TO THE APPLI CATI ON FOR AN EXTENDED HOURS PERM T.

(9) AN ON- PREM SES LI CENSEE | SSUED AN EXTENDED HOURS PERM T
SHALL NOT ALLOW CUSTOMERS ON THE LI CENSED PREM SES DURI NG THE TI ME
PERI OD PROVI DED BY THE EXTENDED HOURS PERM T UNLESS THE ACTI VI TY,
AND ONLY THAT ACTI VITY, ALLOWNED BY THE EXTENDED HOURS PERM T | S
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OCCURRI NG, THE | SSUANCE OF AN EXTENDED HOURS PERM T DCES NOT
AUTHORI ZE ANY OF THE FOLLON NG

(A) TOPLESS ACTI VI TY.

(B) EXCEPT AS OTHERW SE PROVI DED UNDER THI S SUBDI VI SI ON,
GAM NG AS THAT TERM IS DEFI NED I N SECTION 2 OF THE M CH GAN GAM NG
CONTROL AND REVENUE ACT, THE I NI TI ATED LAW OF 1996, MCL 432.202. A
LI CENSEE HOLDI NG A CASI NO LI CENSE | SSUED UNDER THE M CHI GAN GAM NG
CONTROL AND REVENUE ACT, THE I NI TI ATED LAW OF 1996, MCL 432.201 TO
432. 226, MAY CONDUCT GAM NG PURSUANT TO THE CASI NO LI CENSE ONLY.

(C© KENO OR OTHER GAM NG AUTHORI ZED UNDER THE MCCAULEY-
TRAXLER- LAW BOWAN- MCNEELY LOTTERY ACT, 1972 PA 239, MCL 432.1 TO
432. 47.

(D) THE EXTENSI ON OF HOURS FOR THE SERVI NG OF ALCOHCOLI C
L1 QUOR.

(E) THE EXTENSI ON OF HOURS FOR THE CONSUMPTI ON OF ALCCHCOLI C
LI QUOR AS PROVIDED FOR I N R 436. 1403 OF THE M CH GAN ADM NI STRATI VE
CODE

(10) —(6)— Before the issuance of any permt under this
section, the on-prem ses |licensee shall obtain the approval of al
of the foll ow ng:

(a) The comm ssi on.

(b) Except in cities with a population of 1,000,000 or nore,
the local legislative body of the jurisdiction within which the
prem ses are | ocated

(c) The chief |law enforcenent officer of the jurisdiction
within which the premises are located or the entity contractually

designated to enforce the law in that jurisdiction.
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(11) H— The followng activities are allowed w thout the
granting of a permt under this section:

(a) The performance or playing of an orchestra, piano, or
ot her types of nusical instrunments, or singing.

(b) Any publicly broadcast television transm ssion froma
federally licensed station.

(12) 8)— In the case of a licensee granted an entertai nment
or dance permt under R 436.1407 of the M chigan adm nistrative
code who, after January 1, 1998, extended the activities conducted
under that permt to regular or full-time topless activity, that
i censee shall apply to the conm ssion for a topless activity
permt under this section within 60 days after —theeffective date
ofthis—seetion— APRIL 14, 1998 in order to continue topless
activity. Except as otherw se provided for in this subsection, this
section applies only to entertai nment or dance permts issued after
the—effectivedateof thisseetion— APRIL 14, 1998.

(13) (99— The fees inposed by the comm ssion for a permt
under this section remain the sanme as the fees inposed under a
permt issued under R 436.1407 of the M chigan adm nistrative code.

(14) —36)— Except as otherw se provided, this section does
not change the renewal or application process for a |icense under
section 374 501 or the renewal process for permts issued under R
436. 1407 of the M chigan adm nistrative code.

(15) 33— As used in this section:

(a) "Nudity" neans exposure to public view of the whole or
part of the pubic region; the whole or part of the anus; the whole

or part of the buttocks; the whole or part of the genitals; or the
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breast area including the nipple or nore than 1/2 of the area of
t he breast.

(b) "Topless activity" neans activity that includes, but is
not limted to, entertainnment or work-related activity perfornmed by
any of the follow ng persons on the |icensed prenm ses in which the
femal e breast area, including the nipple, or nore than 1/2 of the
area of the breast, is directly exposed or exposed by neans of see-
t hrough clothing or a body stocking:

(1) A licensee.

(ii) An enpl oyee, agent, or contractor of the |icensee.

(iii) A person acting under the control of or with the

perm ssion of the |licensee.
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