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HB- 4798, As Passed House, COctober 12, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4798

A Dbill to amend 1989 PA 196, entitled
"An act to abolish the crimnal assessnments conmm ssion; to
prescribe certain duties of the crinme victimservices conm ssion;
to create the crime victims rights fund; to provide for
expenditures fromthe fund; to provide for assessments agai nst
crimnal defendants and certain juvenile offenders; to provide for
paynment of crime victims rights services; and to prescribe the
powers and duties of certain state and | ocal agencies and
departnents,”
by amendi ng sections 5 and 6 (MCL 780.905 and 780.906), section 5
as anmended by 1996 PA 520 and section 6 as anended by 1993 PA 345.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 5. (1) The court shall order each person —eonvictedof

CHARGED W TH AN OFFENSE THAT IS a fel ony, —te—payan-assesshent—of

$60-00—=and—eachperson—convictedof— a serious nisdeneanor, or a
speci fied m sdenmeanor, THAT IS RESOLVED BY CONVI CTI ON, BY

ASS|I GNVENT OF THE DEFENDANT TO YOUTHFUL TRAI NEE STATUS, BY A
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DELAYED SENTENCE OR DEFERRED ENTRY OF JUDGVENT OF GUI LT, OR IN
ANOTHER WAY THAT IS NOT AN ACQUI TTAL OR UNCONDI TI ONAL DI SM SSAL, to
pay an assessnent —ef—$506-00— AS FOLLO/E:

(A) IF THE OFFENSE IS A FELONY, $60. 00.

(B) I'F THE OFFENSE IS A SERI OQUS M SDEMEANOR OR A SPECI FI ED
M SDEMEANOR, $50. 00.

(2) The court shall order a defendant to pay only 1 assessnent
under —this— subsection (1) per crimnal case. Paynent of the
assessnent shall be a condition of a probation order entered under
chapter XI of the code of crimnal procedure, —-Aect—Ne—175ofthe
Publi-e—Aets—of 1927 beingseections 1 to771-14aof the
M-chi-gan—Conpitedtaws— 1927 PA 175, MCL 771.1 TO 771.14A, or a
parol e order entered under section 36 of —Aet—No—232of the Publ¢

THE CORRECTI ONS CODE OF 1953, 1953 PA 232, MCL 791. 236.
(3) 2)— The court shall order each juvenile for whomthe

court enters an order of disposition for a juvenile offense to pay
an assessnment of $20.00. The court shall order a juvenile to pay
only 1 assessnent under this subsection per case.

(4) —3)— Except as otherw se provided under this act, an
assessnent under this section shall be used to pay for crine
victims rights services.

(5) 4— If a defendant ordered to pay an assessnent under
this act posted a cash bond or bail deposit in connection with the
case, the court shall order the assessnment collected out of that
bond or deposit as provided in section 15 of chapter V and section

22 of chapter XV of the code of crimnal procedure, —-Aet—No—2175—+6f
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thePuble—-Acts—of 1927 being-sections—765-15—and 77522 of the
M-chi-gan—Conpiledtaws— 1927 PA 175, MCL 765.15 AND 775. 22, or

section 6 or 7 of —AetNo—257of the PublieActs—of 1966 being
ection 80—-66—ana—+380-—6/+-6 he M-chigan—Conpiled Laws 1966 PA

257, MCL 780.66 AND 780. 67.

(6) 5)— If a person is subject to any conbi nati on of fines,
costs, restitution, assessnents, or paynments arising out of the
sanme crimnal or juvenile proceeding, noney collected fromthat
person for the paynment of fines, costs, restitution, assessnents,
or other paynents shall be allocated as provided in section 22 of
chapter XV of —-Aet—No—175of the Publie-Actsof 1927 THE CODE OF
CRI M NAL PROCEDURE, 1927 PA 175, MCL 775.22, or section 29 of

chapter X1 A of —Aet—No—288o6f the Publie-Acts—of 1939 being

section—#12A- 29 of the MechiganConpiledtaws— THE PROBATE CODE OF
1939, 1939 PA 288, MCL 712A. 29.

(7) 6)— The clerk of the court shall do both of the
following on the | ast day of each nonth:

(a) Transmt 90% of the assessnents received under this
section to the departnment of treasury with a witten report of
t hose assessnents as the departnment of treasury prescribes. To
provi de funding for costs incurred under this section and for
providing crine victims rights services, the court may retain 10%
of the assessnents received under this section and transmt that
anount to the court's funding unit.

(b) Transmt a witten report to the departnment on a formthe
department prescribes containing all of the follow ng informtion

for that nonth:
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(1) The nane of the court.

(ii) The total nunber of crimnal convictions or dispositions
for offenses that if commtted by an adult would be crimna
obtained in that court.

(iii) The total nunber of defendants or juveniles agai nst whom
an assessnent was inposed by that court.

(iv) The total amount of assessnents inposed by that court.

(v) The total anpunt of assessnents collected by that court.

(vi) Oher information required by the departnent.

Sec. 6. (1) The departnent shall establish service and funding
| evel s for the courts, departnents, and |ocal agencies that receive
funds— MONEY under this act.

(2) A disbursenment to cover the funding | evel established by
t he departnent shall be annually distributed to eligible
departnents and | ocal agenci es.

(3) If the amount retained by the clerk of a court pursuant to
section 5(6)— 5(7) is less than the service and funding | evel for
the court established under subsection (1), a disbursenment to cover
the difference between the anount retained and the funding | evel
established by the departnment shall be annually distributed to an
eligible court.

(4) A departnent or |ocal agency that provides crine victinms
rights services may apply quarterly to the departnent for an
adjustnent to the funding | evel established pursuant to subsection
(1). The application shall be on a formprovided by the departnent.
The departnent shall disburse an adjustnment to the funding | evel to

an eligible departnment or |ocal agency.
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House Bill No. 4798 (H 2) as anmended Cctober 11, 2005
(5) A court that provides crine victins rights services may

apply annually to the departnent for conpensation for the cost of
t hose services to that court in excess of the greater of the anpunt
retai ned under section —5{(6)— 5(7) or the funding level for the
court established pursuant to subsection (1). The application shal
be on a form provided by the departnent.

(6) The departnent shall conpensate units of government for
the actual and reasonable adm nistrative costs incurred by those

units of governnent under this act.

[ Enacting section 1. This anendatory act takes effect January 1,

2006. |
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