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HB- 4799, As Passed House, Decenber 14, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4799

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anmendi ng sections 40 and 42 of chapter VIl (MCL 767.40 and
767.42), section 40 as anended by 1986 PA 46.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER VI |
Sec. 40. Al informations shall be filed in the court having

jurisdiction of the offense specified in the information. —after

. ed | . . I I
prosecutingattoerneyof the countyas—infoermant— The information

shall be subscribed by the prosecuting attorney or in his or her

name by an assistant prosecuting attorney.
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House Bill No. 4799 (H 3) as amended Decenber 14, 2005
Sec. 42. (1) An information shall not be filed against any

person for a fel ony CHARGED BEFORE AUGUST 1, 2006 until —sweh— THE
person has had a prelimnary exam nati on —therefor— FOR THAT FELONY
BEFORE AN EXAM NI NG MAG STRATE, as provi ded by | aw, —befoere—-an
exam-ning—ragistrate,— unl ess that person waives his OR HER
statutory right to an exam nation. |If —anry— A person waives his OR
HER statutory right to a prelimnary exam nation w thout having had
the benefit of counsel at the tine and place of the waiver, upon
proper and timely application by the person or his counsel, before
trial or plea of guilty, the court having jurisdiction of the cause
—HA—tts—diseretion— may remand the case to a nagistrate for a
prelimnary exam nation

(2) AN | NFORVATI ON SHALL NOT BE FI LED AGAI NST ANY PERSON FOR A
FELONY CHARGED ON OR AFTER AUGUST 1, 2006 UNTIL THE PERSON HAS HAD
A CONFERENCE UNDER SECTION [1(3)] OF CHAPTER VI UNLESS THAT PERSON

WAI VES H'S OR HER STATUTORY RI GHT TO A CONFERENCE [ OR THE PERSON HAS HAD
A PRELI M NARY EXAM NATI ON AS ALLOWED UNDER SECTI ON 1(6) OF CHAPTER VI].

(3) 20— An information nay be filed without a prelimnary
exam nation against a fugitive fromjustice, and any fugitive from
justice against whom an information shall be filed may be denanded
by the governor of this state of the executive authority of any
other state or territory, or of any foreign governnent, in the sane
manner and the sane proceedi ngs may be had thereon as provi ded by
law in |like cases of demand upon indictnent filed.

Enacting section 1. This anmendatory act takes effect August 1,
2006.

Enacting section 2. This anendatory act does not take effect

unless all of the following bills of the 93rd Legislature are
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1 enacted into | aw
2 (a) House Bill No. 4796.
3 (b) House Bill No. 4800.
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