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HB- 4850, As Passed House, Cctober 5, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4850

A Dbill to amend 1980 PA 299, entitled
"Qccupational code, "
by amendi ng section 2517 (MCL 339.2517), as anmended by 2000 PA
436.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2517. (1) A licensee shall disclose to a potenti al
buyer or seller in a real estate transaction all types of agency
rel ati onshi ps available and the licensee's duties that each
agency rel ationship creates before the disclosure by the
potential buyer or seller to the |icensee of any confidenti al
information specific to that potential buyer or seller.

(2) The disclosure of the type of agency relationship shal

be in witing and substantially conformto the foll ow ng:
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DI SCLOSURE REGARDI NG REAL ESTATE AGENCY RELATI ONSHI PS

Bef ore you disclose confidential information to a real
estate |licensee regarding a real estate transaction, you should
under st and what type of agency rel ationship you have with that
licensee. Areal estate transaction is a transaction involving
the sale or |ease of any legal or equitable interest in rea
estate consisting of not less than 1 or not nore than 4
residential dwelling units or consisting of a building site for a
residential unit on either a lot as defined in section 102 of the
| and division act, 1967 PA 288, MCL 560. 102, or a condom nium
unit as defined in section 4 of the condom nium act, 1978 PA 59,
MCL 559. 104.

AN AGENT PROVI DI NG SERVI CES UNDER AN EXCLUSI VE SERVI CE
PROVI SI ON AGREEMENT OWES THE FOLLOW NG DUTI ES TO THE CLI ENT: (1)
WHEN REPRESENTI NG A SELLER OR LESSCOR, THE MARKETI NG OF THE
CLI ENT' S PROPERTY | N THE MANNER AGREED UPON I N THE AGREEMENT; (2)
ACCEPTANCE OF DELI VERY AND PRESENTATI ON OF OFFERS AND
COUNTEROFFERS TO BUY, SELL, OR LEASE THE CLI ENT' S PROPERTY; (3)
ASSI STANCE | N DEVELOPI NG COVMUNI CATI NG NEGOTI ATI NG AND
PRESENTI NG OFFERS, COUNTEROFFERS, AND RELATED NOTI CES OR
DOCUMENTS UNTI L A PURCHASE OR LEASE AGREEMENT | S EXECUTED BY ALL
PARTI ES AND ALL CONTI NGENCI ES ARE SATI SFI ED OR WAI VED; (4) AFTER
EXECUTI ON OF A PURCHASE AGREEMENT, ASSI STANCE AS NECESSARY TO
COVWPLETE THE TRANSACTI ON UNDER THE TERMS SPECI FI ED I N THE
PURCHASE AGREEMENT; (5) FURNI SHI NG, OR CAUSI NG TO BE FURNI SHED, A
COVPLETE AND DETAI LED CLOSI NG STATEMENT.
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M chigan law requires real estate |licensees who are acting
as agents of sellers or buyers of real property to advise the
potential sellers or buyers with whomthey work of the nature of

t heir agency rel ationship.

Seller's Agents

A seller's agent, under a listing agreenent with the seller,
acts solely on behalf of the seller. A seller can authorize a
seller's agent to work with subagents, buyer's agents and/or
transaction coordi nators. A subagent is one who has agreed to
work with the listing agent, and who, like the |listing agent,
acts solely on behalf of the seller. Seller's agents and
subagents will disclose to the seller known information about the

buyer which nay be used to the benefit of the seller

Buyer's Agents

A buyer's agent, under a buyer's agency agreenent with the
buyer, acts solely on behalf of the buyer. Buyer's agents and
subagents will disclose to the buyer known infornmation about the

sell er which nmay be used to benefit the buyer.

Dual Agents

A real estate |icensee can be the agent of both the seller
and the buyer in a transaction, but only with the know edge and
inforned consent, in witing, of both the seller and the buyer.

In such a dual agency situation, the |licensee will not be

H03309' 05 (H- 1) LBO



a b~ W N PP

10
11
12

13

14
15
16
17
18
19
20
21
22
23

able to disclose all known information to either the seller or
t he buyer.

The obligations of a dual agent are subject to any specific
provisions set forth in any agreenent between the dual agent, the

seller, and the buyer.

Li censee Di scl osure (check one)

| hereby disclose that the agency status of the licensee

named bel ow i s:

_____ Sel ler's Agent
Buyer's Agent
Dual Agent

None of the above

Affiliated Licensee D sclosure (check one)

_____ Only the |icensee's broker and a named supervisory
br oker have the same agency relationship as the |icensee naned
below. If the other party in a transaction is represented by an
affiliated licensee, then the |icensee's broker and all naned
supervi sory brokers shall be considered di sclosed consensual dua
agents.
_____ Al'l affiliated |licensees have the sane agency
relationship as the |icensee naned bel ow.
Further, this formwas provided to the buyer or seller

bef ore disclosure of any confidential information.
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Li censee Dat e

Li censee Dat e

Acknow edgnent

By signing below, the parties confirmthat they have
received and read the information in this agency disclosure
statenent and that this formwas provided to them before the
di scl osure of any confidential information specific to the

potential sellers or buyers.

Potential Buyer/Seller (circle one) Dat e

Potential Buyer/Seller (circle one) Dat e

(3) This article does not prevent a licensee fromacting as
a transaction coordi nator upon proper notice to all parties to a
real estate transaction.

(4) A broker and a client may enter into a designated agency
agreenent. In the absence of a witten designated agency
agreenent, a client is considered to have an agency rel ationship
with the broker and all affiliated |icensees.

(5) A designated agency agreenent shall contain the nane of
all associate brokers who are authorized to act as supervisory
brokers. |If designated agents who are affiliated |icensees
represent different parties in the sane real estate transaction,

t he broker and all supervisory brokers are considered discl osed
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consensual dual agents for that real estate transaction.

Desi gnat ed agents who are affiliated |icensees representing
different parties in the sanme transaction shall notify their
clients that their broker represents both buyer and seller before
an offer to purchase is made or presented.

(6) Except as otherw se provided in subsection (5), a client
with a designated agency agreenent is not considered to have an
agency relationship with any affiliated |icensees of the
desi gnated agent. Two designated agents who are affiliated
| i censees nay each represent a different party in the sane
transaction and shall not be considered dual agents. The
desi gnat ed agent's know edge of confidential information of a
client is not inputed to any affiliated |licensee not having an
agency relationship with that client.

(7) A designated agent shall not disclose confidential
information of a client to any |icensee, whether or not an
affiliated |licensee, except that a designated agent may di scl ose
to any supervisory broker confidential information of a client
for purposes of seeking advice or assistance for the benefit of
the client. A licensee who represents a client in an agency
capacity does not breach any duty or obligation owed to that
client by failing to disclose to that client informtion obtained
through a present or prior agency relationship

(8) Alisting agreenent or a buyer's agency agreenent may be
amended to establish a designated agency rel ationship, to change
a desi gnated agent, or to change supervisory brokers at any tine

pursuant to a witten addendum signed by the parties.
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(9) As used in this section:

(a) "Affiliated licensees" neans individuals |icensed as
sal espersons or associate brokers who are enpl oyed by the sane
br oker .

(b) "Buyer" means a purchaser, tenant, or |essee of any
| egal or equitable interest in real estate.

(c) "Buyer's agent" means a licensee acting on behalf of the
buyer in a real estate transaction who undertakes to accept the
responsibility of serving the buyer consistent with those
fiduciary duties existing under conmmon | aw.

(d) "Designated agent" neans an individual sal esperson or an
associ ate broker who is designated by the broker as the client's
| egal agent pursuant to a designated agency agreenent.

(e) "Designated agency agreenment” means a witten agreenent
between a broker and a client in which an individual sal esperson
or associate broker affiliated with that broker is naned as that
client's designated agent.

(f) "Dual agent" neans a |icensee who is acting as the agent
of both the buyer and the seller and provides services to
conplete a real estate transaction without the full range of
fiduciary duties owed by a buyer's agent and a seller's agent.

(g) "Real estate transaction"” neans the sale or |ease of any
| egal or equitable interest in real estate where the interest in
real estate consists of not |less than 1 or not nore than 4
residential dwelling units or consists of a building site for a
residential unit on either a lot as defined in section 102 of the

| and division act, 1967 PA 288, MCL 560. 102, or a condom ni um
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unit as defined in section 4 of the condom nium act, 1978 PA 59,
MCL 559. 104.

(h) "Seller" nmeans the equitable or |egal owner of real
estate.

(i) "Seller's agent" means a |icensee acting on behal f of
the seller in a real estate transaction who undertakes to accept
the responsibility of serving the seller consistent with those
fiduciary duties existing under common | aw.

(J) "Supervisory broker" neans an associ ate broker
designated in a witten agency agreenent to act in a supervisory
role in an agency rel ationship

(k) "Transaction coordinator” nmeans a |licensee who i s not
acting as the agent of either the buyer or the seller.

Enacting section 1. This anendatory act does not take
ef fect unl ess House Bill No. 4849 of the 93rd Legislature is

enacted into | aw.
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