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HB- 4860, As Passed House, June 23, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4860

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng section 3109 (MCL 324.3109), as anmended by 2005 PA 32.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 3109. (1) A person shall not directly or indirectly
di scharge into the waters of the state a substance that is or may
beconme injurious to any of the foll ow ng:

(a) To the public health, safety, or welfare.

(b) To donestic, conmercial, industrial, agricultural,
recreational, or other uses that are being nmade or may be nade of
such wat ers.

(c) To the value or utility of riparian |ands.
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House Bill No. 4860 (H4) as anmended June 23, 2005
(d) To livestock, wld aninmals, birds, fish, aquatic life, or

plants or to their growh or propagation.

(e) To the value of fish and gane.

(2) The discharge of any raw sewage of human origin, directly
or indirectly, into any of the waters of the state shall be
considered prinma facie evidence of a violation of this part by the
muni cipality in which the discharge originated unless the discharge
is permtted by an order or rule of the departnent. If the
di scharge is not the subject of a valid permt issued by the
departnent, a nunicipality responsible for the discharge may be
subject to the renedies provided in section 3115. If the discharge
is the subject of a valid permt issued by the departnent pursuant
to section 3112, and is in violation of that permt, a nunicipality
responsi ble for the discharge is subject to the penalties
prescribed in section 3115.

(3) NOTW THSTANDI NG SUBSECTI ON (2), A MUNI Cl PALI TY I'S NOT

RESPONSI BLE [ OR SUBJECT TO THE REMEDI ES PROVI DED | N SECTI ON 3115] FOR AN

UNAUTHORI ZED DI SCHARGE FROM A SEVERAGE SYSTEM AS
DEFI NED I N SECTI ON 4101 THAT IS PERM TTED UNDER THI S PART AND OWNED
BY A PARTY OTHER THAN THE MUNI Cl PALI TY, UNLESS THE MUNI Cl PALI TY HAS
ACCEPTED RESPONSI BI LI TY I N WRI TI NG FOR THE SEWERAGE SYSTEM

(4) —3)— Unless authorized by a permt, order, or rule of the
departnent, the discharge into the waters of this state of any
nmedi cal waste, as defined in part 138 of the public health code,
1978 PA 368, MCL 333.13801 to 333.13831, is prinma facie evidence of
a violation of this part and subjects the responsi ble person to the
penal ti es prescribed in section 3115.

(5) —4)—Unless— BEG NNI NG JANUARY 1, 2007, UNLESS a di scharge
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is authorized by a permt, order, or rule of the departnent, the

di scharge into the waters of this state from an oceangoi ng vesse

of any ballast water is prima facie evidence of a violation of this
part and subjects the responsible person to the penalties
prescribed in section 3115.

(6) 5)— A violation of this section is prima facie evidence
of the existence of a public nuisance and in addition to the
remedi es provided for in this part nmay be abated according to | aw
in an action brought by the attorney general in a court of

conpetent jurisdiction.
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