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HB- 4930, As Passed House, June 29, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4930

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
(MCL 380.1 to 380.1852) by adding section 1230d.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 1230D. (1) IF A PERSON WHO | S EMPLOYED I N ANY CAPACI TY BY
A SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, PUBLI C SCHOOL
ACADEMY, OR NONPUBLI C SCHOOL; WHO HAS APPLIED FOR A POSITION WTH A
SCHOOL DI STRICT, | NTERMEDI ATE SCHOOL DI STRI CT, PUBLI C SCHOOL
ACADEMY, OR NONPUBLI C SCHOOL AND HAS HAD AN I NI TI AL CRI M NAL
H STORY CHECK UNDER SECTI ON 1230 OR CRI M NAL RECORDS CHECK UNDER
SECTI ON 1230A; OR WHO | S REGULARLY AND CONTI NUOUSLY WORKI NG UNDER
CONTRACT I N A SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, PUBLIC
SCHOOL ACADEMY, OR NONPUBLI C SCHOOL, |I'S CHARGED WTH A CRI ME LI STED
I N SECTI ON 1535A(1) OR A VI OLATI ON OF A SUBSTANTI ALLY SIM LAR LAW
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OF ANOTHER STATE, A POLITICAL SUBDI VI SION OF TH S STATE OR ANOTHER
STATE, OR OF THE UNI TED STATES, THE PERSON SHALL REPORT TO THE
DEPARTMENT AND TO THE SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL
DI STRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLI C SCHOOL THAT HE OR SHE
HAS BEEN CHARGED W TH THE CRI ME. ALL OF THE FOLLOW NG APPLY TO THI S
REPORTI NG REQUI REMENT:

(A) THE PERSON SHALL MAKE THE REPORT ON A FORM PRESCRI BED BY
THE DEPARTMENT.

(B) THE PERSON SHALL SUBM T THE REPORT TO THE DEPARTMENT AND
TO THE SUPERI NTENDENT OF THE SCHOCL DI STRI CT OR | NTERVEDI ATE SCHOOL
DI STRICT OR CH EF ADM NI STRATOR OF THE PUBLI C SCHOCL ACADEMY OR
NONPUBLI C SCHOQL.

(© THE PERSON SHALL SUBM T THE REPORT W THI N 3 BUSI NESS DAYS
AFTER BEI NG CHARGED W TH THE CRI ME.

(2) IF A PERSON WHO | S EMPLOYED I N ANY CAPACITY BY OR IS
REGULARLY AND CONTI NUOUSLY WORKI NG UNDER CONTRACT | N A SCHOOL
DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, PUBLI C SCHOOL ACADEMY, OR
NONPUBLI C SCHOOL ENTERS A PLEA OF GUILT OR NO CONTEST TO OR I S THE
SUBJECT OF A FINDING OF GU LT BY A JUDGE OR JURY OF ANY CRI ME AFTER
HAVI NG BEEN | NI TI ALLY CHARGED W TH A CRI ME DESCRI BED | N SECTI ON
1535A(1) OR 1539B(1), THEN THE PERSON | MVEDI ATELY SHALL DI SCLOSE TO
THE COURT, ON A FORM PRESCRI BED BY THE STATE COURT ADM NI STRATI VE
OFFI CE, THAT HE OR SHE IS EMPLOYED BY OR WORKI NG UNDER CONTRACT I N
A SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, PUBLI C SCHOOL
ACADEMY, COR NONPUBLI C SCHOOL. THE PERSON SHALL | MVEDI ATELY PROVI DE
A COPY OF THE FORM TO THE PROSECUTI NG ATTORNEY I N CHARGE OF THE
CASE, TO THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON, AND TO THE

H03633' 05 (H- 1) TAV



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

SCHOOL DI STRI CT, | NTERVEDI ATE SCHOOL DI STRICT, PUBLI C SCHOOL
ACADEMY, OR NONPUBLI C SCHOOL.

(3) A PERSON WHO VI OLATES SUBSECTION (1) OR (2) IS GUILTY OF A
CRI ME, AS FOLLOWS:

(A) | F THE PERSON VI OLATES ElI THER SUBSECTI ON (1) OR (2) AND
THE CRIME | NVOLVED I N THE VI OLATION IS A LI STED OFFENSE, THE PERSON
'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN
2 YEARS OR A FINE OF NOT MORE THAN $2, 000. 00, OR BOTH.

(B) | F THE PERSON VI OLATES ElI THER SUBSECTI ON (1) OR (2) AND
THE CRIME | NVOLVED I N THE VI OLATION IS A CRIME OTHER THAN A LI STED
OFFENSE, THE PERSON | S GUILTY OF A M SDEMEANOR PUNI SHABLE BY
| MPRI SONVENT FOR NOT MORE THAN 1 YEAR OR A FINE OF NOT MORE THAN
$1, 000. 00, OR BOTH,

(4) A PERSON WHO VI OLATES SUBSECTION (1) OR (2) 1S SUBJECT TO
DI SCHARGE FROM HI S OR HER EMPLOYMENT OR TERM NATI ON OF HI S OR HER
CONTRACT. | F THE BOARD OF A SCHOOL DI STRICT OR | NTERVEDI ATE SCHOOL
DI STRI CT OR BOARD OF DI RECTORS OF A PUBLI C SCHOOL ACADEMY FI NDS,
AFTER PROVI DI NG NOTI CE AND THE OPPORTUNI TY FOR A HEARI NG, THAT A
PERSON EMPLOYED BY THE SCHOOL DI STRICT, | NTERVEDI ATE SCHOOL
DI STRI CT, OR PUBLI C SCHOOL ACADEMY HAS VI OLATED THI S SECTI ON, THE
BOARD OR BOARD OF DI RECTORS MAY DI SCHARGE THE PERSON FROM HI S OR
HER EMPLOYMENT. HOWEVER, |F A COLLECTI VE BARGAI Nl NG AGREEMENT THAT
APPLI ES TO THE AFFECTED PERSON IS | N EFFECT AS OF THE EFFECTI VE
DATE OF THI'S SECTION, AND | F THAT COLLECTI VE BARGAI Nl NG AGREENMENT
'S NOT | N COVPLI ANCE W TH THI S SUBSECTI ON, THEN THI S SUBSECTI ON
DOES NOT APPLY TO THAT SCHOOL DI STRICT, | NTERVEDI ATE SCHOOL
DI STRI CT, OR PUBLI C SCHOOL ACADEMY UNTIL AFTER THE EXPI RATI ON OF
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THAT COLLECTI VE BARGAI NI NG AGREEMENT.

(5) I'F A PERSON SUBM TS A REPORT THAT HE OR SHE HAS BEEN
CHARGED WTH A CRI ME, AS REQUI RED UNDER SUBSECTI ON (1), AND THE
PERSON | S SUBSEQUENTLY NOT CONVI CTED OF THAT CRI ME, THEN THE PERSON
MAY REQUEST THE DEPARTMENT AND THE SCHOOL DI STRI CT, | NTERMEDI ATE
SCHOOL DI STRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLIC SCHOOL TO
DELETE THE REPORT FROM | TS RECORDS CONCERNI NG THE PERSON. UPON
RECEI PT OF THE REQUEST FROM THE PERSON AND OF DOCUMENTATI ON
VERI FYI NG THAT THE PERSON WAS NOT CONVI CTED OF THE CRI ME AFTER THE
COVPLETI ON OF JUDI Cl AL PROCEEDI NGS ON THE CHARGE, THE DEPARTMENT OR
A SCHOOL DI STRI CT, | NTERVEDI ATE SCHOOL DI STRI CT, PUBLI C SCHOCL
ACADEMY, OR NONPUBLI C SCHOOL SHALL DELETE THE REPORT FROM | TS
RECORDS CONCERNI NG THE PERSON.

(6) I'F THE PROSECUTI NG ATTORNEY I N CHARGE OF A CASE RECEI VES A
FORM AS PROVI DED UNDER SUBSECTI ON (2), THE PROSECUTI NG ATTORNEY
SHALL NOTI FY ANY SCHOOL DI STRI CT, | NTERMEDI ATE SCHOCL DI STRI CT,
PUBLI C SCHOOL ACADEMY, OR NONPUBLIC SCHOOL IN WHI CH THE PERSON | S
EMPLOYED BY FORWARDI NG A COPY OF THE FORM TO EACH OF THEM NOT LATER
THAN 7 DAYS AFTER RECEIVING THE FORM | F THE COURT RECElI VES A FORM
AS PROVI DED UNDER SUBSECTION (2), THE COURT SHALL NOTI FY ANY SCHOCL
DI STRI CT, | NTERMVEDI ATE SCHOCL DI STRI CT, PUBLI C SCHOOL ACADEMY, OR
NONPUBLI C SCHOOL | N WHI CH THE PERSON IS EMPLOYED BY FORWARDI NG TO
EACH OF THEM A COPY OF THE FORM AND | NFORVATI ON REGARDI NG THE
SENTENCE | MPOSED ON THE PERSON NOT LATER THAN 7 DAYS AFTER THE DATE
OF SENTENCI NG EVEN | F THE COURT IS MAI NTAI NI NG THE FILE AS A
NONPUBLI C RECORD.

(7) THE DEPARTMENT OF | NFORVATI ON TECHNOLOGY SHALL WORK W TH
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THE DEPARTMENT AND THE DEPARTMENT OF STATE POLI CE TO DEVELOP AND

| MPLEMENT AN AUTOVATED PROGRAM THAT DOES A MONTHLY COMPARI SON OF
THE DEPARTMENT' S LI ST OF REG STERED EDUCATI ONAL PERSONNEL W TH THE
CONVI CTI ON | NFORMATI ON RECEI VED BY THE DEPARTMENT OF STATE POLI CE,
I NCLUDI NG CONVI CTI ONS CONTAI NED | N A NONPUBLI C RECORD. AFTER

| MPLEMENTATI ON OF TH S PROGRAM | F THE MONTHLY COMPARI SON DI SCLOSES
THAT A PERSON ON THE DEPARTMENT' S LI ST OF REA STERED EDUCATI ONAL
PERSONNEL HAS BEEN CONVI CTED OF A CRI ME, THE DEPARTMENT OF STATE
POLI CE SHALL NOTI FY THE SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL

DI STRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLIC SCHOOL IN WH CH THE
PERSON | S EMPLOYED OF THAT CONVI CTI ON.

(8) AS USED IN THI' S SECTI ON, "LISTED OFFENSE" MEANS THAT TERM
AS DEFI NED I N SECTI ON 2 OF THE SEX OFFENDERS REGQ STRATI ON ACT, 1994
PA 295, MCL 28.722.

Enacting section 1. This anendatory act takes effect Cctober
15, 2005.

Enacting section 2. This anmendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) House Bill No. 4402.

(b) House Bill No. 4928.

(c) House Bill No. 4929.
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