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HB- 4936, As Passed House, June 29, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4936

A bill to anend 1973 PA 116, entitled
"An act to provide for the protection of children through the
| icensing and regulation of child care organi zations; to provide
for the establishment of standards of care for child care
organi zations;, to prescribe powers and duties of certain _
departnments of this state and adoption facilitators; to provide
penalties; and to repeal acts and parts of acts,"”
by amendi ng section 5 (MCL 722.115), as anmended by 2004 PA 315, and
by addi ng sections 5c, 5d, and 5e.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 5. (1) A person, partnership, firm corporation,
associ ation, or nongovernnental organization shall not establish or
mai ntain a child care organi zation unless |icensed or registered by
the departnent. Application for a |icense or certificate of
registration shall be made on forns provided, and in the manner

prescribed, by the departnent. Before issuing or renewi ng a
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license, the departnent shall investigate the applicant's
activities and proposed standards of care and shall nake an on-site
visit of the proposed or established organization. If the
departrment is satisfied as to the need for a child care

organi zation, its financial stability, the applicant's good noral
character, and that the services and facilities are conducive to
the welfare of the children, the department shall issue or renew
the license. As used in this subsection, "good noral character"”
nmeans that termas defined in and determ ned under 1974 PA 381, MCL
338.41 to 338.47. If a county juvenile agency as defined in section
2 of the county juvenile agency act, 1998 PA 518, MCL 45. 622,
certifies to the departnment that it intends to contract with an
applicant for a new license, the departnment shall issue or deny the
license within 60 days after it receives a conplete application as
provi ded in section 5b.

(2) The departnment shall issue a certificate of registration
to a person who has successfully conpleted an orientation session
of fered by the departnment and who certifies to the departnent that
the famly day care home has conplied with and will continue to
conply with the rules promul gated under this act and will provide
services and facilities, as determ ned by the departnent, conducive
to the welfare of children. The departnent shall nmake available to
applicants for registration an orientation session to applicants
for registration regarding this act, the rules pronul gated under
this act, and the needs of children in famly day care before
issuing a certificate of registration. The department shall issue a

certificate of registration to a specific person at a specific
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| ocation. A certificate of registration is nontransferable and
remains the property of the department. Wthin 90 days after
initial registration, the departnent shall make an on-site visit of
the famly day care hone.

(3) The department nay authorize a licensed child placing
agency or an approved governnental unit to investigate a foster
famly home or a foster fam |y group honme according to subsection
(1) and to certify that the foster famly hone or foster famly
group honme neets the licensing requirenents prescribed by this act.
A foster famly hone or a foster famly group honme shall be
certified for licensing by the departnent by only 1 child placing
agency or approved governnmental unit. Qher child placing agencies
may place children in a foster famly hone or foster famly group
hone only upon the approval of the certifying agency or
governnental unit.

(4) The department nay authorize a licensed child placing
agency or an approved governnental unit to place a child who is 16
or 17 years of age in his or her own unlicensed residence, or in
t he unlicensed residence of an adult who has no supervisory
responsibility for the child, if a child placing agency or
governnmental unit retains supervisory responsibility for the child.

(5) Alicensed child placing agency, child caring institution,
and an approved governnental unit shall provide the state court
adm nistrative office and a | ocal foster care revi ew board
establ i shed under 1984 PA 422, MCL 722.131 to 722.139a, those
records requested pertaining to children in foster care placenent

for nore than 6 nonths.

H03527' 05 (H- 2) LTB



(6) The department nay authorize a licensed child placing
agency or an approved governnental unit to place a child who is 16
or 17 years old in an adult foster care famly honme or an adult
foster care small group hone licensed under the adult foster care
facility licensing act, 1979 PA 218, MCL 400.701 to 400.737, if a
I icensed child placing agency or approved governnental unit retains
supervisory responsibility for the child and certifies to the
departnent all of the follow ng:

(a) The placenent is in the best interests of the child.

(b) The child's needs can be adequately net by the adult
foster care famly hone or small group hone.

(c) The child will be conpatible with other residents of the
adult foster care fam |y hone or small group hone.

(d) The child placi ng agency or approved governnmental unit
will periodically reevaluate the placenent of a child under this
subsection to determne that the criteria for placenent in
subdi vi sions (a) through (c) continue to be net.

(7) On an exception basis, the director of the departnent, or
his or her designee, may authorize a licensed child placing agency
or an approved governnmental unit to place an adult in a foster
famly home if a licensed child placing agency or approved
governmental unit certifies to the departnment all of the foll ow ng:

(a) The adult is a person with a devel opnental disability as
defined by section 100a of the nmental health code, 1974 PA 258, MCL
330. 1100a, or a person who is otherw se neurol ogically disabled and
is also physically limted to a degree that requires conplete

physi cal assistance with nobility and activities of daily |iving.
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(b) The placenent is in the best interests of the adult and
will not adversely affect the interests of the foster child or
children residing in the foster famly hone.

(c) The identified needs of the adult can be nmet by the foster
famly hone.

(d) The adult will be conpatible with other residents of the
foster fam |y hone.

(e) The child placing agency or approved governnental unit
will periodically reevaluate the placenent of an adult under this
subsection to determ ne that the criteria for placenent in
subdi vi sions (a) through (d) continue to be nmet and docunent that
the adult is receiving care consistent with the admnistrative
rules for a child placing agency.

(8) On an exception basis, the director of the departnent, or
his or her designee, may authorize a licensed child placing agency
or an approved governnmental unit to place a child in an adult
foster care famly home or an adult foster care small group hone
licensed under the adult foster care licensing act, 1979 PA 218,
MCL 400. 701 to 400.737, if the licensed child placing agency or
approved governnental unit certifies to the departnent all of the
fol | ow ng:

(a) The placenent is in the best interests of the child.

(b) The pl acenent has the concurrence of the parent or
guardi an of the child.

(c) The identified needs of the child can be nmet adequately by
the adult foster care family honme or small group home.

(d) The child's psychosocial and clinical needs are conpatible
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with those of other residents of the adult foster care famly hone
or small group hone.

(e) The clinical treatnent of the child' s condition is simlar
to that of the other residents of the adult foster care famly honme
or small group hone.

(f) The child' s cognitive level is consistent with the
cognitive level of the other residents of the adult foster care
famly home or snmall group hone.

(g) The child is neurologically disabled and is al so
physically limted to such a degree as to require conpl ete physica
assistance with nobility and activities of daily living.

(h) The child placi ng agency or approved governmental unit
will periodically reevaluate the placenent of a child under this
subsection to determne that the criteria for placenent in
subdivisions (a) to (g) continue to be net.

(9) Beginning —theeffectivedateof theanmendatoryactthat
addedthis—subseetion— OCTOBER 1, 2007, except as provided in
subsection (1) and section 5b, the departnent shall issue an
initial or renewal |icense or registration under this act for child
care centers, group day care homes, and fam |y day care hones not
later than 6 nonths after the applicant files a conpl eted
application. Receipt of the application is considered the date the
application is received by any agency or department of this state.
If the application is considered inconplete by the departnment, the
departnent shall notify the applicant in witing or nake notice
el ectronically available within 30 days after receipt of the

i nconpl ete application, describing the deficiency and requesting
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addi tional information. This subsection does not affect the tinme
period within which an on-site visit to a famly day care hone
shall be nade. If the departnent identifies a deficiency or
requires the fulfillnent of a corrective action plan, the 6-nonth
period is tolled until either of the follow ng occurs:

(a) Upon notification by the departnment of a deficiency, until
the date the requested information is received by the departnent.

(b) Upon notification by the departnment that a corrective
action plan is required, until the date the departnent determ nes
the requirenents of the corrective action plan have been net.

(10) The determ nation of the conpl eteness of an application
is not an approval of the application for the |license and does not
confer eligibility on an applicant determ ned otherw se ineligible
for issuance of a license.

(11) Except as provided in subsection (1) and section 5b, if
the departnent fails to issue or deny a license or registration to
a child care center, group day care hone, or famly day care hone
within the tinme required by this section, the departnent shal
return the license or registration fee and shall reduce the |icense
or registration fee for the applicant's next renewal application
if any, by 15% Failure to issue or deny a license to a child care
center, group day care home, or famly day care hone within the
time period required under this section does not allowthe
departnment to otherw se delay the processing of the application. A
conpl eted application shall be placed in sequence with other
conpl eted applications received at that sane time. The depart nment

shal | not discrimnate against an applicant in the processing of an
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application based on the fact that the application fee was refunded
or di scounted under this subsection.

(12) If, on a continual basis, inspections performed by a
| ocal health departnment delay the departnent in issuing or denying
licenses or registrations for child care centers, group day care
homes, and fam |y day care hones under this act within the 6-nonth
period, the department nay use departnent staff to conplete the
i nspections instead of the |ocal health departnent causing the
del ays.

(13) Beginning Cctober 1, 2008, the director of the departnent
shall submt a report by Decenber 1 of each year to the standing
comm ttees and appropriations subcomm ttees of the senate and house
of representatives concerned with human services and children's
i ssues. The director shall include all of the follow ng information
regardi ng applications for licenses and registrations only for
child care centers, group day care hones, and fam |y day care hones
filed under this act in the report concerning the preceding fiscal
year:

(a) The nunber of initial and renewal applications the
departnment received and conpleted within the 6-nonth tinme period
descri bed in subsection (9).

(b) The nunber of applications requiring a request for
addi ti onal information.

(c) The nunber of applications rejected.

(d) The number of licenses and registrations not issued wthin
t he 6-nonth peri od.

(e) The average processing time for initial and renewal
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licenses and registrations granted after the 6-nonth peri od.

(14) As used in this section, "conpleted application"” neans an
application conplete on its face and submtted with any applicable
licensing or registration fees as well as any other information,
records, approval, security, or simlar itemrequired by |aw or
rule froma local unit of governnent, a federal agency, or a
private entity but not from another departnent or agency of this
state. A conpleted application does not include a health inspection
performed by a | ocal health departnent.

(15) THE DEPARTMENT SHALL NOT | SSUE TO OR RENEW THE LI CENSE OF
A CH LD CARE CENTER OR DAY CARE CENTER UNDER THI S ACT W THOUT
REQUESTI NG A CRIM NAL HI STORY CHECK AND CRI M NAL RECORDS CHECK AS
REQUI RED BY SECTION 5C. |F A CRIM NAL HI STORY CHECK OR CRI M NAL
RECORDS CHECK PERFORMED UNDER SECTI ON 5C REVEALS THAT AN APPLI CANT
FOR A LI CENSE UNDER THI S ACT HAS BEEN CONVI CTED OF A LI STED
OFFENSE, THE DEPARTMENT SHALL NOT | SSUE A LI CENSE TO THAT
APPLI CANT. IF A CRIM NAL H STORY CHECK OR CRI M NAL RECORDS CHECK
PERFORVED UNDER SECTI ON 5C REVEALS THAT AN APPLI CANT FOR RENEWAL COF
A LI CENSE UNDER THI S ACT HAS BEEN CONVI CTED OF A LI STED OFFENSE,
THE DEPARTMENT SHALL NOT RENEW THAT LI CENSE. IF A CRIM NAL H STORY
CHECK OR CRIM NAL RECORDS CHECK PERFORMED UNDER SECTI ON 5C REVEALS
THAT A CURRENT LI CENSEE HAS BEEN CONVI CTED OF A LI STED OFFENSE, THE
DEPARTMENT SHALL REVOKE THE LI CENSE OF THAT LI CENSEE.

SEC. 5C. (1) WHEN A PERSON, PARTNERSHI P, FIRM CORPORATI ON,
ASSCOCI ATI ON, OR NONGOVERNMENTAL ORGANI ZATI ON APPLI ES FOR OR TO
RENEW A LI CENSE FOR A CHI LD CARE CENTER OR DAY CARE CENTER UNDER
SECTI ON 5, THE DEPARTMENT SHALL REQUEST THE DEPARTMENT OF STATE
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House Bill No. 4936 (H2) as anmended June 29, 2005
POLI CE TO PERFORM BOTH OF THE FOLLON NG ON THE PERSON OR EACH

PARTNER, OFFI CER, OR MANAGER OF THE CHI LD CARE CENTER OR DAY CARE
CENTER APPLYI NG FOR THE LI CENSE:

(A) CONDUCT A CRI M NAL HI STORY CHECK ON THE PERSON.

(B) CONDUCT A CRI M NAL RECORDS CHECK THROUGH THE FEDERAL
BUREAU OF | NVESTI GATI ON ON THE PERSON.

(2) EACH PERSON APPLYI NG FOR A LI CENSE TO OPERATE A CHI LD CARE
CENTER OR DAY CARE CENTER SHALL G VE WRI TTEN CONSENT AT THE TI ME OF
THE LI CENSE APPLI CATI ON FOR THE DEPARTMENT OF STATE POLI CE TO
CONDUCT THE CRIM NAL HI STORY CHECK AND CRI M NAL RECORDS CHECK
REQUI RED UNDER THI S SECTI ON. THE DEPARTMENT SHALL REQUI RE THE
PERSON TO SUBM T HI'S OR HER FI NGERPRI NTS TO THE DEPARTMENT OF STATE
POLI CE FOR THE CRIM NAL HI STORY CHECK AND CRI M NAL RECORDS CHECK
DESCRI BED | N SUBSECTI ON (1).

(3) THE DEPARTMENT SHALL REQUEST A CRI M NAL HI STORY CHECK AND
CRI M NAL RECORDS CHECK REQUI RED UNDER THI'S SECTI ON ON A FORM AND | N
THE MANNER PRESCRI BED BY THE DEPARTMENT OF STATE POLI CE.

(4) AS USED IN TH'S SECTI ON AND SECTI ONS 5D AND 5E:

(A) "CRI M NAL HI STORY RECORD | NFORMATI ON' MEANS THAT TERM AS
DEFI NED | N SECTI ON 1A OF 1925 PA 289, MCL 28.241A

(B) "LISTED OFFENSE" MEANS THAT TERM AS DEFI NED | N SECTI ON 2
OF THE SEX OFFENDERS REG STRATI ON ACT, 1994 PA 295, MCL 28.722.

(5) THE DEPARTMENT OF STATE POLI CE MAY CHARGE A FEE FOR A
CRI M NAL HI STORY CHECK OR A CRI M NAL RECORDS CHECK REQUI RED UNDER
THI'S SECTI ON THAT DOES NOT EXCEED THE ACTUAL AND REASONABLE COST OF
CONDUCTI NG THE CHECK. [ THE DEPARTMENT MAY PASS ALONG TO THE LI CENSEE OR
APPLI CANT THE ACTUAL COST OR FEE CHARGED BY THE DEPARTMENT OF STATE
POLI CE FOR PERFORM NG A CRI M NAL HI STORY CHECK OR A CRI M NAL RECORDS
CHECK. ]

SEC. 5D. (1) BEFORE A CHI LD CARE CENTER OR DAY CARE CENTER
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MAKES AN OFFER OF EMPLOYMENT TO A PERSON OR ALLOAS A PERSON TO
REGULARLY AND CONTI NUOUSLY WORK UNDER CONTRACT AT THE CHI LD CARE
CENTER OR DAY CARE CENTER, THE CHI LD CARE CENTER OR DAY CARE CENTER
SHALL PERFORM A CRI M NAL H STORY CHECK ON THAT PERSON USI NG THE
DEPARTMENT OF STATE POLICE' S | NTERNET CRIM NAL HI STORY ACCESS TOOL
(1 CHAT) .

(2) |F A SEARCH OF THE DEPARTMENT OF STATE POLICE' S | CHAT
REVEALS THAT THE PERSON DESCRI BED | N SUBSECTI ON (1) HAS BEEN
CONVI CTED OF A LI STED OFFENSE, THE CH LD CARE CENTER OR DAY CARE
CENTER SHALL NOT MAKE AN OFFER OF EMPLOYMENT TO THAT PERSON OR
ALLOW THAT PERSON TO REGULARLY AND CONTI NUOUSLY WORK UNDER CONTRACT
AT THE CHI LD CARE CENTER OR DAY CARE CENTER |F A SEARCH OF THE
DEPARTMENT OF STATE POLI CE' S | CHAT REVEALS THAT A CURRENT EMPLOYEE
HAS BEEN CONVI CTED OF A LI STED OFFENSE, THE CHI LD CARE CENTER OR
DAY CARE CENTER SHALL NOT CONTI NUE TO EMPLOY THAT PERSON. |F A
SEARCH OF THE DEPARTMENT OF STATE POLI CE'S | CHAT REVEALS THAT A
PERSON WHO REGULARLY AND CONTI NUOUSLY WORKS UNDER CONTRACT AT THE
CHI LD CARE CENTER OR DAY CARE CENTER HAS BEEN CONVI CTED OF A LI STED
OFFENSE, THE CHI LD CARE CENTER OR DAY CARE CENTER SHALL NOT ALLOW
THAT PERSON TO REGULARLY OR CONTI NUOUSLY WORK UNDER CONTRACT AT THE
CHI LD CARE CENTER OR DAY CARE CENTER.

(3) NOT LATER THAN 1 YEAR AFTER THE EFFECTI VE DATE OF THE
AVENDATORY ACT THAT ADDED TH' S SECTI ON, THE CHI LD CARE CENTER OR
DAY CARE CENTER SHALL CONDUCT A CRI M NAL HI STORY CHECK ON ALL
CURRENT EMPLOYEES US| NG THE DEPARTMENT OF STATE POLI CE'S | CHAT.

(4) A CHI LD CARE CENTER OR DAY CARE CENTER MAY PASS ALONG THE
ACTUAL COST OF A SEARCH OF THE DEPARTMENT OF STATE POLICE'S | CHAT

H03527' 05 (H- 2) LTB



© 00 N O o A~ W DN PP

N N N N N N NN R P P R R PP R Rk
N~ oo o0 A WDN P O ©O 0N OO 0o~ WwWN O

12

House Bill No. 4936 (H2) as anmended June 29, 2005
TO THE EMPLOYEE OR APPLI CANT ON WHOM THE SEARCH | S BEI NG PERFORMED.

SEC. 5E. (1) A LICENSEE OF A CHI LD CARE CENTER OR DAY CARE
CENTER SHALL REPORT TO THE DEPARTMENT W THI N A REASONABLE TI ME THAT
HE OR SHE HAS BEEN CHARGED W TH A CRI ME LI STED I N SECTI ON 1535A OF
THE REVI SED SCHOOL CODE, 1976 PA 451, MCL 380.1535A. AN EMPLOYEE OF
A CHI LD CARE CENTER OR DAY CARE CENTER SHALL REPORT TO THAT CHI LD
CARE CENTER OR DAY CARE CENTER W THIN A REASONABLE TI ME THAT HE OR
SHE HAS BEEN CHARGED W TH A CRI ME LI STED | N SECTI ON 1535A OF THE
REVI SED SCHOOL CODE, 1976 PA 451, MCL 380. 1535A.

(2) |F A PERSON DESCRI BED | N SUBSECTI ON (1) DOES NOT REPORT TO
THE CHI LD CARE CENTER OR DAY CARE CENTER AS REQUIRED IN TH' S
SECTI ON, THAT PERSON |'S GUILTY OF El THER OF THE FOLLOW NG

(A) |F THE CRIME W TH WHI CH THE PERSON |'S CHARGED BUT DI D NOT
REPORT |'S A LI STED OFFENSE, A FELONY PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 2 YEARS OR A FINE [ OF] NOT MORE THAN
$2, 000. 00.

(B) IF THE CRIME W TH WHI CH THE PERSON |'S CHARGED BUT DI D NOT
REPORT |'S ANY CRI ME REQUI RED TO BE REPORTED BY TH S SECTI ON OTHER
THAN A LI STED OFFENSE, A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 1 YEAR OR A FINE OF NOT MORE THAN $1, 000. 00.

(3) THE DEPARTMENT SHALL DELETE FROM THE LI CENSEE' S RECORDS
ALL | NFORMATI ON RELATI NG TO A CHARGE REQUI RED TO BE REPORTED UNDER
SUBSECTI ON (1) | F THE DEPARTMENT RECEI VES DOCUMENTATI ON OF El THER
OF THE FOLLOW NG

(A) THE LI CENSEE HAS BEEN ACQUI TTED OF A CHARGE REQUI RED TO BE
REPORTED UNDER SUBSECTI ON (1).

(B) A CHARGE REPORTED UNDER SUBSECTI ON (1) HAS BEEN DI SM SSED
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AGAI NST THE LI CENSEE REQUI RED UNDER SUBSECTI ON (1) TO REPORT THAT
CHARGE

(4) A CH LD CARE CENTER OR DAY CARE CENTER SHALL DELETE FROM
THE EMPLOYEE' S RECORDS ALL | NFORVATI ON RELATI NG TO A CHARGE
REQUI RED TO BE REPORTED UNDER SUBSECTION (1) I F I T RECEI VES
DOCUMENTATI ON OF El THER OF THE FOLLOW NG

(A) THE PERSON HAS BEEN ACQUI TTED OF A CHARGE HE OR SHE WAS
REQUI RED TO REPORT UNDER SUBSECTI ON (1).

(B) A CHARGE REPORTED UNDER SUBSECTI ON (1) HAS BEEN DI SM SSED
AGAI NST THE PERSON REQUI RED UNDER SUBSECTI ON (1) TO REPORT THAT
CHARGE

Enacting section 1. This anendatory act takes effect Cctober

15, 2005.
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