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HB- 4959, As Passed House, August 31, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4959

A Dbill to amend 1998 PA 58, entitled
"M chigan liquor control code of 1998,"
by amendi ng sections 107, 113, 203, 537, 543, and 607 (MCL
436. 1107, 436.1113, 436.1203, 436. 1537, 436.1543, and 436. 1607),
sections 107 and 537 as amended by 2001 PA 223, section 203 as
anended by 2000 PA 289, and section 543 as anended by 2005 PA 97.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 107. (1) "Cash" nmeans noney in hand, bank notes, denmand
deposits at a bank, or legal tender, which a creditor nust accept
according to | aw. Cash does not include call |oans, postdated
checks, or prom ssory notes.

(2) "Cass Clicense" neans a place licensed to sell at retai

beer, wine, mxed spirit drink, and spirits for consunption on the
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prem ses.

(3) "Cass G1 license" neans a place licensed to sell at
retail beer, wine, mxed spirit drink, and spirits for consunption
on the prem ses at a golf course having at |east 18 hol es that
neasure at | east 5,000 yards and which license is issued only to a
facility which permts nenber access by nmeans of paynents that
i ncl ude annual paid nenbership fees.

(4) "Cass G2 license" neans a place licensed to sell at
retail beer and wine for consunption on the prem ses at a golf
course having at |east 18 holes that nmeasure at |east 5,000 yards
and which license is issued only to a facility which permts nenber
access by neans of paynents that include annual paid nmenbership
f ees.

(5) "dub" neans a nonprofit association, whether incorporated
or uni ncorporated, organi zed for the pronotion of sonme common
pur pose, the object of which is owning, hiring, or leasing a
bui l ding, or space in a building, of an extent and character as in
t he judgnent of the conm ssion may be suitable and adequate for the
reasonabl e and confortable use and accommodati on of its nmenbers and
t heir guests, but does not include an association organized for a
commerci al or busi ness purpose.

(6) "Comm ssion" neans the |iquor control comr ssion provided
for and created in section 209.

(7) "COWPUTER' MEANS ANY CONNECTED, DI RECTLY | NTEROPERABLE OR
I NTERACTI VE DEVI CE, EQUI PMENT, OR FACI LI TY THAT USES A COMPUTER
PROGRAM CR OTHER | NSTRUCTI ONS TO PERFORM SPECI FI C OPERATI ONS
I NCLUDI NG LOQd CAL, ARI THMETI C, OR MEMORY FUNCTI ONS W TH OR ON
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COMPUTER DATA OR A COVPUTER PROGRAM AND THAT CAN STORE, RETRI EVE,
ALTER, OR COWUNI CATE THE RESULTS OF THE OPERATI ONS TO A PERSOQON,
COVWPUTER PROGRAM COWMPUTER, COWUTER SYSTEM OR COVPUTER NETWORK.

(8) "COVWPUTER NETWORK" MEANS THE | NTERCONNECTI ON OF HARDW RE
OR W RELESS COVMUNI CATI ON LI NES WTH A COMPUTER THROUGH REMOTE
TERM NALS, OR A COMPLEX CONSI STI NG OF 2 OR MORE | NTERCONNECTED
COMPUTERS.

(9) "COWUTER PROGRAM' MEANS A SERI ES OF | NTERNAL OR EXTERNAL
I NSTRUCTI ONS COVMUNI CATED | N A FORM ACCEPTABLE TO A COWUTER THAT
DI RECTS THE FUNCTI ONI NG OF A COWPUTER, COWPUTER SYSTEM OR COMPUTER
NETWORK I N A MANNER DESI GNED TO PROVI DE OR PRODUCE PRODUCTS OR
RESULTS FROM THE COMPUTER, COVPUTER SYSTEM OR COMPUTER NETWORK.

(10) "COWPUTER SYSTEM' MEANS A SET OF RELATED, CONNECTED OR
UNCONNECTED, COVPUTER EQUI PMENT, DEVICES, SOFTWARE, OR HARDWARE.

(11) —AH— "Church" means an entire house or structure set
apart primarily for use for purposes of public worship, and which
is tax exenpt under the laws of this state, and in which religious
services are held and with which a clergyman i s associated, and the
entire structure of which is kept for that use and not put to any
ot her use inconsistent with that use.

(12) "DEVICE" INCLUDES, BUT IS NOT LIMTED TO, AN ELECTRONI C,
MAGNETI C, ELECTROCHEM CAL, BI OCHEM CAL, HYDRAULI C, OPTI CAL, OR
ORGANI C OBJECT THAT PERFORMS | NPUT, OUTPUT, OR STORAGE FUNCTI ONS BY
THE MANI PULATI ON OF ELECTRONI C, MAGNETI C, OR OTHER | MPULSES.

(13) "DILIGENT I NQUI RY" MEANS A DI LI GENT GOOD FAI TH EFFORT TO
DETERM NE THE AGE OF A PERSON, WHI CH | NCLUDES AT LEAST AN
EXAM NATI ON OF AN OFFI CIl AL M CHI GAN OPERATOR S OR CHAUFFEUR S
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LI CENSE, AN OFFI Cl AL M CHI GAN PERSONAL | DENTI FI CATI ON CARD, OR ANY
OTHER PI CTURE | DENTI FI CATI ON | SSUED BY THI S STATE OR THE FEDERAL
GOVERNMENT THAT ESTABLI SHES THE | DENTI TY AND AGE OF THE PERSON.

(14) "DI RECT SH PPER' MEANS A PERSON WHO ENGAGES I N THE SALE,
DELI VERY, OR | MPORTATI ON OF WNE THAT HE OR SHE PRODUCES AND
BOTTLES TO A CONSUMER IN THI S STATE THROUGH THE USE OF ANY MAI L
ORDER, | NTERNET, TELEPHONE, COWVPUTER, DEVI CE, OR OTHER ELECTRONI C
MEANS.

(15) —8)— "Distiller" neans any person licensed to
manuf acture and sell spirits or alcohol, or both, of any kind.

(16) —9)— "Hotel" means a building or group of buildings
| ocated on the sane or adjoining pieces of real property, which
provide lodging to travel ers and tenporary residents and whi ch may
al so provide food service and other goods and services to
regi stered guests and to the public.

(17) —36)— "C ass A hotel"™ neans a hotel licensed by the
commi ssion to sell beer and wine for consunption on the prem ses
only, which provides for the rental of, and maintains the
avai lability for rental of, not |ess than 25 bedroons if |located in
a local governnmental unit with a popul ation of |ess than 175,000 or
not | ess than 50 bedroons if located in a |ocal governnental unit
with a popul ati on of 175,000 or nore.

(18) (31— "Class B hotel™ neans a hotel licensed by the
comm ssion to sell beer, wine, mxed spirit drink, and spirits for
consunption on the prem ses only, which provides for the rental of,
and maintains the availability for rental of, not |ess than 25

bedroons if located in a |ocal governmental unit with a popul ation

H03262' 05 * (H- 3) LBO



© 00 N o o0 B~ W N PP

N RN N N N N NN R P R B R R R R R R
~N o o0 A o WON PP O O 00O N OO 0o r~ N - O

of less than 175,000 or not |ess than 50 bedroons if located in a
| ocal governmental unit with a population of 175,000 or nore.

(19) "1 DENTI FI CATI ON VERI FI CATI ON SERVI CE* MEANS ANY | NTERNET-
BASED SERVI CE APPROVED BY THE COVM SSI ON SPECI ALI ZI NG | N AGE AND
| DENTI TY VERI FI CATI ON.

(20) 22— "License" neans a contract between the comm ssion
and the licensee granting authority to that |icensee to nmanufacture
and sell, or sell, or warehouse al coholic liquor in the manner
provi ded by this act.

Sec. 113. (1) "Tavern" means any place licensed to sell at
retail beer and wine for consunption on the prem ses only.

(2) "Vehicle" means any neans of transportation by |and, by
water, or by air.

(3) "Vendor" neans a person licensed by the comm ssion to sel
al coholic liquor.

(4) "Vendor of spirits" means a person selling spirits to the
conmi ssi on.

(5) "Wwarehouse" neans a prem ses or place primarily
constructed, used, or provided with facilities for the storage in
transit or other tenporary storage of perishable goods or for the
conduct of a warehousing business, or for both.

(6) "Warehouser" neans a |icensee authorized by the conm ssion
to store al coholic —beverages— LI QUOR, but prohibited from maki ng
sales or deliveries to retailers unless the licensee is also the
hol der of a whol esal er —er—+manufacturer— |icense issued by the
conmi ssi on.

(7) "Whol esal er” neans a person who sells beer, w ne, or mxed
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spirit drink only to retailers or other |icensees, and who sells
sacranmental wi ne as provided in section 301.

(8) "Wne" neans the product nade by the normal al coholic
fermentation of the juice of sound, ripe grapes, or any other fruit
with the usual cellar treatment, and containing not nore than 21%
of al cohol by volune, including fermented fruit juices other than
grapes and m xed w ne dri nks.

(9) "Wne nmaker" neans any person |licensed by the comm ssion
to manufacture w ne, —and-seH—at—whoelesaleorretatl—whne
manufactured-bythat—person— TO SELL THAT WNE TO A WHOLESALER, AT
RETAI L ON THE LI CENSED W NERY PREM SES, AND AS PROVI DED FOR I N
SECTI ONS 537 AND 603.

Sec. 203. (1) Except as provided in this section and section
301, a sale, delivery, or inportation of alcoholic |iquor,

i ncludi ng al coholic liquor for personal use, shall not be nade in
this state unless the sale, delivery, or inportation is made by the
commi ssion, the comm ssion's authorized agent or distributor, an

authorized distribution agent approved by order of the conmm ssion,

OR a person licensed by the conm ssion —— or by prior witten
order of the conm ssion.

(2) ALL SPIRITS FOR SALE, USE, STORAGE, OR DI STRIBUTION I N
TH S STATE SHALL ORI G NALLY BE PURCHASED BY AND | MPORTED | NTO THE
STATE BY THE COWM SSI ON OR BY PRI OR WRI TTEN AUTHORI TY OF THE
COW SSI ON

(3) THI'S SECTI ON DCES NOT APPLY IN THE CASE OF AN ALCCHCOLI C
LI QUOR BROUGHT | NTO THI S STATE FOR PERSONAL OR HOUSEHOLD USE I N AN
AMOUNT PERM TTED BY FEDERAL LAW BY A PERSON OF LEGAL AGE TO
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PURCHASE ALCOHOLI C LI QUOR AT THE TI ME OF REENTRY | NTO THI S STATE
FROM W THOUT THE TERRI TORIAL LIM TS OF THE UNI TED STATES | F THE
PERSON HAS BEEN QUTSI DE THE TERRI TORIAL LIM TS OF THE UNI TED STATES
FOR MORE THAN 48 HOURS AND HAS NOT BROUGHT ALCOHOLI C LI QUOR I NTO
THE UNI TED STATES DURI NG THE PRECEDI NG 30 DAYS.

(4) —2— For purposes of subsection (1), the sale, delivery,
or inmportation of alcoholic liquor, EXCEPT AS OTHERW SE PROVI DED | N
SUBSECTI ON (5), includes, but is not limted to, the sale,
delivery, or inportation of alcoholic |iquor transacted or caused
to be transacted by neans of any mail order, internet, telephone,
conmput er, device, or other electronic neans. Subject to subsection
3)— (6), if aretail sale, delivery, or inportation of alcoholic
I i quor occurs by any —sueh— nmeans DESCRI BED IN THI S SUBSECTI ON, the
retailer nust conply with all of the follow ng:

(a) Be appropriately |licensed under the laws of this state.

(b) Pay any applicable taxes to the conmm ssion

(c) Comply with all prohibitions of the laws of this state,

i ncluding, but not limted to, sales to m nors.

(d) Verify the age of the individual placing the order by
obtaining fromhimor her an affirmation that he or she is of |ega
age to purchase al coholic liquor. The person receiving and
accepting the order shall record the nanme, address, date of birth,
and tel ephone nunber of the person placing the order on the order
formor other verifiable record of a type and generated in a manner
approved by the comm ssion.

(e) Upon request of the comm ssion, nake available to the

conmm ssi on any document used to verify the age of the individua
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ordering the alcoholic Iiquor fromthe retail seller.

(f) Stanp, print, or |abel on the outside of the shipping
cont ai ner |anguage that clearly establishes in a prom nent fashion
t hat the package contains alcoholic Iiquor and that the recipient
at the tine of the delivery is required to provide identification
verifying his or her age along with a signature.

(g) Place a | abel on the top panel of the shipping container
cont ai ni ng the nane and address of the individual placing the order
and the nanme of the designated recipient, if any.

(5) FOR PURPOSES OF SUBSECTION (1), THE SALE, DELIVERY, OR
| MPORTATI ON OF W NE TRANSACTED OR CAUSED TO BE TRANSACTED BY MEANS
OF ANY MAI L ORDER, | NTERNET, TELEPHONE, COMPUTER, DEVI CE, OR OTHER
ELECTRONI C MEANS SHALL ONLY BE DONE BY A DI RECT SHI PPER. I F A
RETAI L SALE, DELI VERY, OR | MPORTATI ON OF W NE OCCURS BY ANY MEANS
DESCRI BED I N TH' S SUBSECTI ON, THE DI RECT SH PPER MUST COVPLY W TH
ALL OF THE FOLLOW NG

(A) HOLD A DI RECT SHI PPER LI CENSE.

(B) PAY ANY APPLI CABLE TAXES TO THE COW SSI ON AS REQUI RED
UNDER THI S ACT OR UNDER RULES PROMULGATED BY THE COWM SSI ON.

(C COWPLY WTH ALL PRCHI BI TIONS OF THE LAWS OF THI S STATE,

I NCLUDI NG BUT NOT LIMTED TO SALES TO M NORS.

(D) VERIFY THE AGE OF THE | NDI VI DUAL PLACI NG THE ORDER BY
OBTAI NI NG FROM HHM CR HER A COPY OF A PHOTO | DENTI FI CATI ON | SSUED
BY THI S STATE OR THE FEDERAL GOVERNMENT AND BY UTI LI ZI NG AN
| DENTI FI CATI ON VERI FI CATI ON SERVI CE. THE PERSON RECEI VI NG AND
ACCEPTI NG THE ORDER ON BEHALF OF THE DI RECT SHI PPER SHALL RECORD
THE NAME, ADDRESS, DATE OF Bl RTH, AND TELEPHONE NUMBER OF THE
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PERSON PLACI NG THE ORDER ON THE ORDER FORM OR OTHER VERI FI ABLE
RECORD OF A TYPE AND GENERATED IN A MANNER APPROVED BY THE
COW SSI ON AND PROVI DE A DUPLI CATE TO THE COWM SSI ON.

(E) UPON REQUEST OF THE COWM SSI ON, MAKE AVAI LABLE TO THE
COW SSI ON ANY DOCUMENT USED TO VERI FY THE AGE OF THE | NDI VI DUAL
ORDERI NG OR RECEI VI NG THE W NE FROM THE DI RECT SH PPER

(F) STAWP, PRINT, OR LABEL ON THE OUTSI DE OF THE SHI PPI NG
CONTAI NER THAT THE PACKAGE " CONTAI NS ALCOHOL. MJST BE DELI VERED TO
A PERSON 21 YEARS OF AGE OR OLDER. " AND THAT THE RECI PI ENT AT THE
TIME OF THE DELI VERY | S REQUI RED TO PROVI DE PHOTO | DENTI FI CATI ON
VERI FYING H'S OR HER AGE ALONG W TH A SI GNATURE.

(G PLACE A TAX STAMP ON THE TOP SI DE OF THE SHI PPI NG
CONTAI NER THAT REPRESENTS THE VALUE OF THE EXCI SE TAX DUE ON THE
W NE BEI NG SHI PPED.

(H PLACE A LABEL ON THE TOP PANEL OF THE SHI PPI NG CONTAI NER
CONTAI Nl NG THE NAME AND ADDRESS OF THE | NDI VI DUAL PLACI NG THE ORDER
AND THE NAME OF THE DESI GNATED RECI PI ENT | F DI FFERENT FROM THE NAME
OF THE | NDI VI DUAL PLACI NG THE ORDER.

(1) SHIP TO CONSUMERS I N THI S STATE NOT MORE THAN 4, 500 LI TERS
OF W NE ANNUALLY.

(J) REPORT TO THE COWM SSI ON QUARTERLY THE TOTAL AMOUNT OF
W NE, BY TYPE, BRAND, AND PRI CE, SHI PPED TO CONSUMERS |IN THI S STATE
DURI NG THE PRECEDI NG CALENDAR QUARTER, AND THE NAMES, ADDRESSES,
AND AMOUNT OF W NE ORDERED BY AND SHI PPED TO SPECI FI C CONSUMERS.

(K) AUTHORI ZE AND ALLOW THE COWM SSI ON AND THE DEPARTMENT OF
TREASURY TO CONDUCT AN AUDI T OF THE DI RECT SH PPER S RECORDS.

(1) CONSENT AND SUBM T TO THE JURI SDI CTI ON OF THE COWM SSI ON,
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THE DEPARTMENT OF TREASURY, AND THE COURTS OF THI S STATE CONCERN NG
ENFORCEMENT OF THI S SECTI ON AND ANY RELATED LAW5, RULES, AND
REGULATI ONS.

(6) —3)— Notwi thstandi ng subsection (2}— (4) OR (5), in the
case of a retail sale, delivery, or inportation of alcoholic |iquor
occurring by any neans described in subsection (2— (4) OR (5), a
person taking the order on behalf of the retailer OR DI RECT SH PPER
nmust conply with subsection (2{e)— (4)(C through —(g) AND
SUBSECTI ON (5) (C) THROUGH (H).

(7) —4)— The person who delivers the al coholic |iquor shal
verify that the individual accepting delivery is of |egal age and
is either the individual who placed the order or the designated
reci pient residing at the sane address or is otherw se authorized
t hrough a rul e pronul gated under this act by the comm ssion to
receive alcoholic liquor under this section. If the delivery
person, after a diligent inquiry, determ nes that the purchaser or
designated recipient is not of |egal age, the delivery person shal
return the alcoholic liquor to the retailer OR DI RECT SH PPER A
delivery person who returns alcoholic liquor to the retailer OR
DI RECT SHI PPER due to inability to obtain the purchaser's or
designated recipient's legal age is not |iable for any damages

suffered by the purchaser, —er— retailer, OR DI RECT SH PPER
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(8) —A— A person who is of legal age to purchase al coholic
[iquor may do either of the following in relation to al coholic
liquor that contains |less than 21% al cohol by vol une:

(a) Personally transport from another state, once in a 24-hour
period, not nore than 312 ounces of alcoholic liquor for that
person's personal use, notw thstandi ng subsection (1).

(b) Ship or inport from another state al coholic |iquor for
that person's personal use so |long as that personal inportation is

done in conpliance with subsection (1).
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(9) A DI RECT SH PPER SHALL NOT ENGAGE I N THE SALE, DELI VERY,
OR | MPORTATI ON OF WNE TO A CONSUMER UNLESS I'T APPLI ES FOR AND | S
GRANTED A DI RECT SHI PPER LI CENSE FROM THE COMM SSI ON. THI' S
SUBSECTI ON DCES NOT PROH BI T W NE TASTI NG OR THE SELLI NG AT RETAI L
BY A WNE MAKER OF WNES HE OR SHE PRODUCED AND BOITLED, |F DONE I N
COVPLI ANCE WTH THI S ACT. ONLY THE FOLLOW NG PERSONS QUALI FY FOR
THE | SSUANCE OF A DI RECT SHI PPER LI CENSE:

(A) A WNE MAKER HOLDI NG A WNE MAKER LI CENSE IN THI S STATE.

(B) A WNE PRODUCER AND BOTTLER LOCATED QUTSI DE OF THI S STATE
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AND HCLDI NG AN QUTSTATE SELLER OF W NE LI CENSE.

(© A WNE PRODUCER AND BOTTLER LOCATED QUTSI DE OF THI S STATE
AND NOT LI CENSED AS AN QUTSTATE SELLER OF W NE BUT HOLDI NG BOTH A
FEDERAL BASI C PERM T | SSUED BY THE ALCOHOL AND TOBACCO TAX AND
TRADE BUREAU AND LI CENSED TO MANUFACTURE WNE IN | TS STATE OF
DOM Cl LE.

(10) AN APPLI CANT FOR A DI RECT SHI PPER LI CENSE SHALL SUBM T AN
APPLI CATION TO THE COW SSION I N A WRI TTEN OR ELECTRONI C FORVAT
PROVI DED BY THE COWM SSI ON AND ACCOVPANI ED BY AN APPLI CATI ON FEE
AND AN I NI TI AL LI CENSE FEE BOTH TO BE DETERM NED BY THE COWM SSI ON.
| F THE APPLI CATION IS DENI ED, THE COWM SSI ON SHALL REFUND ONLY THE
I NI TI AL LI CENSE FEE. THE APPLI CATI ON SHALL BE ACCOVPANI ED BY A COPY
OR OTHER EVI DENCE OF THE EXI STI NG FEDERAL BASI C PERM T OR LI CENSE,
OR BOTH, HELD BY THE APPLI CANT. THE DI RECT SH PPER MAY RENEW I TS
LI CENSE ANNUALLY BY SUBM SSI ON OF A LI CENSE RENEWAL FEE TO BE
DETERM NED BY THE COVMM SSI ON AND A RENEWAL APPLI CATI ON. THE
COW SSI ON SHALL USE THE FEES COLLECTED UNDER THI S SECTI ON TO
CONDUCT | NVESTI GATI ONS AND AUDI TS OF DI RECT SHI PPERS. THE FAI LURE
TO RENEW OR THE REVOCATI ON OR SUSPENS|I ON OF THE APPLI CANT' S
EXI STI NG M CH GAN LI CENSE, FEDERAL BASI C PERM T, OR LI CENSE TO
MANUFACTURE WNE IN I TS STATE OF DOM CI LE | S GROUNDS FOR REVOCATI ON
OR DENI AL OF THE DI RECT SH PPER LICENSE. |F A DI RECT SH PPER I S
FOUND GUI LTY OF VI OLATI NG THE CODE OR ADM NI STRATI VE RULE OF THE
COW SSI ON, THE COWM SSI ON SHALL NOTI FY BOTH THE ALCOHCOLI C LI QUOR
CONTROL AGENCY IN THE DI RECT SHI PPER S STATE OF DOM ClI LE AND THE
ALCOHCL AND TOBACCO TAX AND TRADE BUREAU OF THE UNI TED STATES
DEPARTMENT OF TREASURY OF THE VI CLATI ON.
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Sec. 537. (1) The follow ng classes of vendors may sel
al coholic liquors at retail as provided in this section:

(a) Taverns where beer and wine may be sold for consunption on
t he prem ses only.

(b) Cass Clicense where beer, wine, mxed spirit drink, and
spirits may be sold for consunption on the prem ses.

(c) Cubs where beer, wine, mxed spirit drink, and spirits
may be sold for consunption on the prem ses only to bona fide
menbers where consunption is limted to these nenbers and their
bona fide guests, who have attained the age of 21 years.

(D) DI RECT SH PPER WHERE W NE MAY BE SOLD AND SHI PPED DI RECTLY
TO A M CH GAN RESI DENT 21 YEARS OF AGE OR CLDER FOR CONSUMPTI ON OFF
THE LI CENSED PREM SES FOR PERSONAL USE ONLY.

(E) &)— Hotels of class A where beer and wi ne may be sold
for consunption on the premi ses and in the roons of bona fide
regi stered guests. Hotels of class B where beer, wine, mxed spirit
drink, and spirits may be sold for consunption on the prem ses and
in the roons of bona fide registered guests.

(F) —e)— Specially designated nerchants, where beer and w ne
may be sold for consunption off the prem ses only.

(G —+H)— Specially designated distributors where spirits and
m xed spirit drink may be sold for consunption off the prem ses
only.

(H —eg)— Special licenses where beer and wi ne or beer, w ne,
m xed spirit drink, and spirits may be sold for consunption on the
prem ses only.

(I') h— Dining cars or other railroad or Pullman cars,

H03262' 05 * (H- 3) LBO



© 00 N o o0~ wWw N PP

N N N N N N NN PR P R R R R R R P
N~ o oA WN P O ©W 0N OO0~ WDN P O

15

watercraft, or aircraft, where al coholic |iquor may be sold for
consunption on the prem ses only, subject to rules pronul gated by
t he conm ssi on.

(J) —— Brewpubs where beer manufactured on the prem ses by
the licensee may be sold for consunption on or off the prem ses by
any of the follow ng |icensees:

(i) dass C

(i) Tavern.

(ii) d ass A hotel.

(iv) Class B hotel.

(K) -4— Mcro brewers AND BREWERS SELLI NG LESS THAN 200, 000
BARRELS OF BEER PER YEAR where beer produced by the mcro brewer OR
BREVER may be sold to a consumer for consunption on or off the
brewery prem ses.

() k)— dass G 1 |license where beer, wine, mxed spirit
drink, and spirits may be sold for consunption on the prem ses only
to menbers required to pay an annual nenbership fee and consunpti on
islimted to these nenbers and their bona fide guests.

(M H— dass G2 license where beer and wi ne nay be sold for
consunption on the prem ses only to nenbers required to pay an
annual nenbership fee and consunption is limted to these nenbers
and their bona fide guests.

(2) A wine maker may sell wi ne made by that wi ne nmaker in a
restaurant for consunption on or off the premses if the restaurant
is owned by the wi ne naker or operated by anot her person under an
agreenment approved by the comm ssion and | ocated on the prem ses

where the wine naker is |icensed.
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(3) Awine naker, with the prior witten approval of the
comm ssi on, may conduct wi ne tastings of w nes made by that w ne
maker and may sell the wine made by that w ne maker for consunption
off the premises at a |ocation other than the prem ses where the
wi ne maker is |icensed to manufacture w ne, under the follow ng
condi tions:

(a) The prem ses upon which the wine tasting occurs conforns
to local and state sanitation requirenents.

(b) Paynent of a $100.00 fee per location is nmade to the
conmi ssi on.

(c) The wine tasting |ocations shall be considered |licensed
prem ses.

(d) Wne tasting does not take place between the hours of 2
a.m and 7 a.m Monday through Saturday, or between 2 a.m and 12
noon on Sunday.

(e) The prem ses and the |icensee conply with and are subject
to all applicable rules promulgated by the comm ssion.

Sec. 543. (1) Qarterly— EXCEPT FOR THE LI CENSE FEE ON DI RECT
SHI PPERS, QUARTERLY, upon reconmendati on of the conm ssion, the
state shall pay pursuant to appropriation in the manner prescribed
by law to the city, village, or township in which a full-tine
police departnent or full-time ordi nance enforcenent departnment is
mai ntained or, if a police departnent or full-tine ordinance
enforcenent departnent is not maintained, to the county, to be
credited to the sheriff's departnent of the county in which the
licensed prem ses are | ocated, 55% of the anpbunt of the proceeds of

the retailers' license fees and license renewal fees collected in
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that jurisdiction, for the specific purpose of enforcing this act
and the rules pronul gated under this act. Forty-one and one-half
percent of the anmount of the proceeds of retailers' |icense and
Iicense renewal fees collected shall be deposited in a special fund
to be annually appropriated to the comm ssion for carrying out the
i censi ng and enforcenent provisions of this act. Any unencunbered
or unconmtted noney in the special fund shall revert to the
general fund of the state 12 nonths after the end of each fisca
year in which the funds were coll ected. The |egislature shal
appropriate 3-1/2% of the ambunt of the proceeds of retailers

i cense and license renewal fees collected to be credited to a
special fund in the state treasury for the purposes of pronoting
and sustaining prograns for the prevention, rehabilitation, care,
and treatnent of al coholics. This subsection does not apply to
retail license fees collected for railroad or Pull man cars,
watercraft, or aircraft, or to the transfer fees provided in
section 529.

(2) Al license and license renewal fees, other than retai
license and |license renewal fees, shall be credited to the grape
and wi ne industry council created in section 303, to be used as
provided in section 303. Money credited to the grape and w ne
i ndustry council shall not revert to the state general fund at the
close of the fiscal year, but shall remain in the account to which
it was credited to be used as provided in section 303.

(3) Al retail license fees collected for railroad or Pull man
cars, watercraft, or aircraft, and the transfer fees provided in

section 529 shall be deposited in the special fund created in
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subsection (1) for carrying out the licensing and enforcenent
provisions of this act.

(4) The license fee enhancenent inposed for |icenses issued
under section 531(3) and (4) shall be deposited into a special fund
to be annually appropriated to the comm ssion for enforcenent and
other related projects determ ned appropriate by the comm ssion.
The noney representing that anount of the |icense fees for
identical licenses not issued under section 531(3) and (4) shall be
al |l ocated and appropri ated under subsection (1).

(5) As used in this section, "license fee enhancenent” neans
t he noney representing the difference between the |license fee
i nposed for a license under section 525(1) and the additiona
anount inposed for resort and resort econom c devel oprment |icenses
under section 525(2).

(6) THE LI CENSE FEE | MPOSED ON DI RECT SHI PPER LI CENSES AND ANY
VI OLATI ON FI NES | MPOSED BY THE COWM SSI ON SHALL BE DEPOSI TED | NTO
THE DI RECT SH PPER ENFORCEMENT REVOLVI NG FUND. THE DI RECT SHI PPER
ENFORCEMENT REVOLVI NG FUND |'S CREATED W THI N THE STATE TREASURY.
THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS FROM ANY
SOURCE FOR DEPCSIT I NTO THE FUND. THE STATE TREASURER SHALL DI RECT
THE | NVESTMENT OF THE FUND. THE STATE TREASURER SHALL CREDI T TO THE
FUND | NTEREST AND EARNI NGS FROM FUND | NVESTMENTS. MONEY I N THE FUND
AT THE CLOSE OF THE FI SCAL YEAR SHALL REMAIN I N THE FUND AND SHALL
NOT LAPSE TO THE GENERAL FUND. THE COWM SSI ON SHALL EXPEND MONEY
FROM THE FUND, UPON APPROPRI ATI ON, ONLY FOR ENFORCEMENT OF THE
PROVI SI ON OF SECTI ON 203 AND RELATED PRQJECTS.

Sec. 607. (1) Except as provided in section 537(2), a
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war ehouser, mxed spirit drink manufacturer, whol esaler, outstate
seller of beer, outstate seller of wine, outstate seller of m xed
spirit drink, WNE MAKER, SMALL W NE MAKER, or vendor of spirits
shall not be licensed as a specially designated nerchant or a
specially designated distributor or permtted to sell or deliver to
t he consumer any quantity of alcoholic liquor at retail

(2) A specially designated distributor or specially designated
merchant or any other retailer shall not hold a m xed spirit drink
manuf acturer, whol esal e, warehouse, outstate seller of beer,
outstate seller of mxed spirit drink, WNE MAKER, SMVALL W NE
MAKER, or outstate seller of wine |license.

(3) A brewer, warehouser, or whol esaler shall not be |licensed

as a specially designated nerchant. ——execept—for—brewers—who
manufacturelessthan 200,000 barrels—of beer—per—year— This
subsecti on —shall— DOES not affect the operation of a brewery
hospitality room

(4) A whol esal er may sell or deliver beer and al coholic |iquor
to hospitals, mlitary establishnents, governnents of federa
I ndi an reservations, and churches requiring sacranental w nes and
may sell to the wholesaler's own enployees to a limt of 2 cases of
24 12-ounce units or its equivalent of nmalt beverage per week, or 1
case of 12 1-liter units or its equivalent of wine or mxed spirit
drink per week.

Enacting section 1. If any section or part of a section of
this anendatory act is for any reason held to be invalid or
unconstitutional, the renai ni ng anendnents nade by this anendatory

act are not severable and shall also be invalid, and it is the
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1 intent of the legislature that the direct shipnment of w ne be

2 prohibited.
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